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ACT No. IX or 1868. ;

PAssED BY THE GOVERNOR GENERAL OF INDIA IN COUNCIL.

( Beceived the assent of the Governor General on the 2nd Apri_i 1868).

An Act for tazing Professions and Trades.

WHEREAS it is expedient to impose a tax on all persons exercising pro-
fessions and trades in British India; It is hereby enacted

le.
Preamble as follows ;—
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I.—PRELIMINARY.

» i 4 et
1. In this Act—unless there be something repugnant in the subject or ‘aw — fal
Initerpretation clause, context—*‘ Magistrate” means any person exercising the e

“Magistrate.”  powers of a Magistrate, or of a Subordinate Magistrate
of the first class, and includes a Magistrate of Police and a Justice of the
“ Person.” Peace, and “person” includes a firm, and * defaulter

** Defaulter.” firm making default under this Act. =T .o

2. Acts No. XXT of 1867 (for the licensing of professions and trades)
Repeal of Acts. and No. XXIX of 1867 (fo explain and amend Act

: reg&‘:ng toof °§;‘§;§“§§ No. XXT of 1867) are hereby repealed; but save as afore-
| 'ucenseg said nothing in this Act shall be construed to affect the
z provisions of any.other law relating to taxes or licenses.

: Exemptions from Act, 3. Nothing in this Act shall apply to~—

(1).—Officers of Her Majesty’s Forces or of Her Majesty’s Indian Forces,
whose pay and -allowances do not exceed rupees 6,000 per annum, and whe
are not in Civil ‘employment ethez»than«empleymenbqnuthe»}?ehee

(2).—Non-Commissioned Officers and Privates of either of the said Forces,
whose pay and allowances do not exceed rupees 6,000 per annum:

(S) ~—Oflicers~ {)f any Pohee “Force whose~pay-. and allowz@ 1068 do ot
exceed mpeeq 6000 pex: qrmum or R
S — | / (4)—Any
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(4) ><Any pa,ri, of British India, tribe or class -of_ persons exemp’oed by
order under section 4 of the said Act No. XXI of 1867. ) \

5

And no cultivator of land who does not keep a shop or factory for the sale |
or manufacture of the produce of such land;

no servant or clerk (whether of Government, a Corporation, a Company,
a Munieipal Committeo, a firm or an individual) whose pay, as such, amounts in
the year to less than rupees 3000+ | 740

and no member of a Company or firm which is for the time being certi-
ficated under this Act—

shall be hable, as such, to take out a celtlﬁcate under this Act,

4. The Governor. General of India in Council may from time to time,
Power to exempt Dy order, wholly exempt from the operation of this Act

from Act. any part of British India, or any tribe or class of persons
in Bntlsh India or in any such part.

The Governor General of India in Councﬂ may revoke any such order
and any order made under the said section 4 of Act No. XXT of 1867.

All orders and revocations made under this section shall be published in
the Gazette of India and also in the local Gazette.

IT.-—CERTIFICATTA.

B, Every person who, on or after the first day of May 1868, exercises any
b

Cortificates to be Profession or frade and whose annual proﬁts from his pro-
aken out. fession or trade, professions or trades, are rupces 500 or up-

{ Ca
‘ / wards, shall take out a certificate and shall snnually pay in advance for the
same the sum speolﬁed in schedule A hereto annexed.

. 6. Every such certificato shall have effeot and continue in fowe from the
Continuance of cer- A2y Of the date thercof until the thirtieth day of April next

tificate. following, on which day in each year all such certificates
shall expire.

7. EBvery person who has taken out any such certificate and who intends
Renewal of certi- t0 continue any profession or trade for which such certificate
ficate. was granted, shall take out a fresh certificate for the year
following, to expire on the day last hereinbefore mentloned and shall so rencw
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the same from year to year so long as he continues such profession or trade, and
shall pay, in each such case, the duty for the time being thereupon imposed.

8. 1In cases where the certificate is so renewed, the new certificate shall
bear date from the day of the expiration of the current

Date of certificate. .
certificate before granted.

In all other cases the certificate shall bear date from the day of the
application made therefor, although it may be delivered at any day subsequent
to the application.

9. If any person, after the first day of May in this or any subsequent year,
, commences any profession or trade for the exercise of which
Certificate to persons . . . .

commencing business. & certificate is hereby required, such person not having before

taken out any such certificate, the Collector may grant such

certificate for the remainder of the current year in which it is taken out, ending

on the thirtieth day of April next following the date of the commencement of
the said profession or trade, upon payment of such proportional part of the duty

thereupon imposed as hereinafter mentioned (that is to say) :—

If the profession or trade be commenced at any time in the quarter expiring
on the thirty-first day of July of the current yearin which it is commenced,
the person taking out the certificate ‘shall pay the whole duty imposed
thereon ;

If the profession or trade be commenced at any time in the quarter expiring on
the thirty-first day of October of such current year, he shall pay three-
fourth parts of the said duty;

If the profession or trade be commenced at any time in the quarter expiring on
' the thirty-first day of January of such current year, he shall pay one- half
of the said duty; and

If the profession or trade be commenced at any time in the quarter expiring on
the thirtieth day of April of such current year, he shall pay a fourth part
only of such duty.

10. Every certificate under this Act shall be granted by, and the sum
payable therefor shall be paid to, the Collector of land re-
venue for the place -or distriet at or in which the person
requiring the certificate exercises his profession or trade:
Provided

Officer to  grant
certificates.
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MProvided that, if such person exercises his profession or trade at or in
more than one place or district, the certificate shall be granted and payment
made by and to the Collector for the place or district at or in which the principal

place of business in British India of the person requiring the certificate is
situate.

Every such certificate shall be signed by the Collector granting it, or by
such other officer as he shall from time to time empower in this behalf, and
such signature shall be judicially noticed.

Contents of certificate. 11. Every such certificate shall specify—

(1).—The year or portion of the year for which it is granted ;
(2).—The name and profession or trade of thé holder ;
(8).—The sum paid for the certificate, and

(4).—The place or places, district or districts, where the holder intends
to exercise his profession or trade until the thirtieth day of April next follow-
ing; and shall be received in evidence as primd facie proof of all matters
contained therein.

©

12. The Collector: shall from time to time determine what persons are

Collector to deter. lioDle to take out certificates under this Act, and under

;“;39013‘;‘;?;?”“?"30”3"5 which of the classes mentioned in the said schedule every

~ person to whom a certificate may be granted under this Act

shall be assessed ; and also, in the case of a person commencing a profession or

trade, what shall be deemed to be, for the purposes of sectlon 9, the date of
such commencement.

13. Assoon as may be after the first day of May in every year, the

List of certificate. Collector shall prepare a list of the persons liable to take -

holders. out certificates under this Act for the current year, and may

from time fo time alter and add to the said list,

Such list shall state—

(1).—The profession or trade of each person therein named ; -
(2).—The class under which he is assessed ; and

(8).—The sum payable for his certificate.
it ' : ' The
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The list shall be filed in the Collector’s office, and the list- or such part or
parts thereof as he thinks fit shall be filed in such other places as he directs,
and shall be open to public inspection at all reasonable times without the pay-
ment of any fee.

14. Any person named in such list and objecting to the class under which ¢4
he is assessed, or denying his liability to be assessed under
this Act, if he has paid the sum in which he was assessed -
under this Act, or (where such sum equals or exceeds rupees forty) if he has i},r///’
paid one moiety thereof, may, within thirty days from such payment, apply by £~ "
petition to the Collector in order to establish his right to have his name trans-

ferred to another class, or removed from the list.

Objection to list.

The petition shall bear a stamyp of eight annas, and the statements therein
contained shall be verified. by the petitioner or some other

Petition of objector. . ) .
competent person in manner required by law for the verifica-

tion of plaints.

Whoever makes a statement in any such petition which is false, and which
he either knows or believes to be false, or does not believe to be true, shail be
deemed to have intentionally given false evidence in a stage of a judicial
proceeding. ‘

15. The Collector shall fix a day for the hearing of the petition, and,
on the day so fixed, shall hear such petition and pass such

Hearing of petition, .
order thereupon as to him seems fit.

If the order be in favour of the petitioner, the Collector shall at once
refund the value of the said stamp together with the excess paid by the
petitioner, or (when the order is that the petitioner’s name be removed from the
list) the whole sum so paid by him.

Any-persondissatisfed—with—any—order-under—this section may, within

Appeal from order fifteen days from the date thereof, present an appeal in

on petition. writing to the Commissioner ‘of Revenue of the Division,
whose decision upon such appeal shall be final.

Every appeal preferred under this section shall bear a stamp of one rupee,
and shall be accompanied by a copy of the petition, and the Collector’s order
thereon
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thereon (both of which may be on unstamped paper), and all other documents
(if any) connected with the case.

‘When the decision on such appeal is in favour of the appellant, the value
of the stamp on his appeal, together with the excess paid by him, or (when the

decision is that his name be removed from the list) the whole sum so paid, shall
at once be refunded.

16. The Collector or Commissioner and every officer or person exercising
the powers of a Collector or Commissioner under this Act,

Power to summon . : .
persons to give neces- may summon any person whom he thinks able to give
sary information. . . . .

v evidence for the purpose of enabling him to determine under
which of the said classes the petitioner should be assessed, and may examine
on oath the person so summoned and the petitioner, and may require each of
them to produce any documents in his possession or power relating to the peti-

tioner’s profession or trade, or to the amount of the annual profits aceruing
therefrom.

11].— PENALTIES.
17. If at any time not less than fifteen days after the name of any
, person has been included in the list mentioned in section 13,
taﬁﬁ‘;}ﬁ{aceﬂ‘;‘;ﬂc;‘g: the Collector has caused a notice to be served on such person
stating the class under which he has been assessed, and
requiring him within seven days from the date of the service to take out a cer-

tificate and to pay for the same the sum (mentioning it) payable therefor
under the provisions of this:Act ; '

and if the person so served does not within the period specified in the said
notice take out a certificate and pay for the same as required by the said notice,

he shall on conviction before a Magistrate be fined twice the sum men-
tioned in such notice.

On the recovery of the fine from the person so convicted, the Collector
shall grant him a certificate without any further payment.

Bivery such certificate shall

-

ear date from the recovery of the fine, and

jus Lexaildy

save as aforesaid, the provisions of this Act relating to ce L1ﬁcates shall apply to
certificates granted under this section.

18, YEvery
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18. Every person required by this Act to take out a certificate, who,
Gertificate to bepro-  WithouUt reasonable excuse, neglects or refuses to produce and
duced on demand. show his certificate when required so to do by the Collector
or by an officer generally or specially empowered in writing by the Collector
te make such requisition, shall, on conviction before a Magistrate, be liable to
a fine not exceeding one hundred rupees.

19. All fines imposed under this Act may be recovered, if for offences
Mode of recovering committed outside the local limits of the towns of Calcutta,
fincs. Madras or Bombay, in the manner prescribed by the Code
of Criminal Procedure, and if for offences committed within those limits, in the
manner prescribed by any Act regulating the Police of such towns in force
for the time being. '

In the case of a firm, the Magistrate imposing the fine may issue a warrant
for the levy of the amount by distress and sale of any moveable property be-
longing to the firm which may be found within his jurisdiction, and (if the firm
has not sufficient property within such jurisdiction whereon to levy the fine) of
any moveable property belonging to the members of the firm or any of them,
which may be found within the same jurisdiction.

. R 20. No person shall be proceeded against for any -
Prosecution to be at
. instance of Collector.  offence under section 17 or section 18 except at the instance
of the Collector

Sections 198 and 228 '21.  In sections 193 and 228 of the Indian Penal Code,
of i‘;ﬂi}eg‘;gg‘)ﬁggg the words «judicial proceeding™ shall be taken to include
- this Act. any proceeding under this Act.

IV.—CoMPANIES. _
22. The Treasurer, Secretary or principal Agent or Manager in India of
Provision a8 to Com. €very Company carrying on business in British India on or
panies. after the first day of May 1868, whose stock or fundsis or
" are divided into shares and transferable, whether such Company be incorporated

or not, and whether its prineipal place of business be_situate in British India - ... ..

or not, shall take out a certificate on behalf of such Company, and annually
pay in advance for such certificate the sum of rupees 500 and a further sum of
rupees 500 for each of the Company’s Branches and Agencies (]f any) in British

India ;

o
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India; or, if he shall prefer so to do, the sum of one per cent. on the dividend

declared by such Company during the year ending on the thirty-first day of
March in the year of assessment.

| Every such Treasurer, Secretary or principal Agent or Manager is hereby
indemnified for all payments made in pursnance of this Act.

Such Treasurer, Secretary or principal Agent or Manager shall in every
year in which he prefers to pay the aforesaid per-centage, be legally bound to
prepare, and, on or before the thirtieth day of April in such year, to deliver to the
Collector for the place or district at or in which the Company’s principal place
of business in British India is situate, a return in writing signed by him and
stating the dividend declared by the Company during the year ending on the
thirty-first day of March in the year of assessment.

All the other provisions of this Act relating to certificates and to persons
required to take out certificates shall apply, mutatis mutandis, to certificates
taken ont under this section and to every such Treasurer, Secretary or principal
Agent or Manager as if he were liable to take out a certificate on his own
behalf and to pay for the same the sum payable under this section.

V. —GoVvERNMENT OFFICIALS.

23. Every person holding any paid office, employment or commission
Provision as to Goy. Under Her Majesty or under the Government of India, or
- ernment officials. ~ under any Local Government, other than the persons ex-
empted under section 3 or by order under section 4, shall be deemed to exercise
a profession within the meaning of this Act: Provided that he shall not be re-
quired to take out a certificate under this Act in respect of such office, emplo
ment or commission. '

The sura which, but for this proviso, he would have paid for a certificate
shall, notwithstanding anything hereinbefore contained, be one per cent. of the
amount of his pay, and shall be deducted therefrom at the time of payment by
the Examiner of Claims or other proper officer, and shall be deemed to be a
tax paid under this Act.

In determining under which of the classes mentioned in the said schedule A
any - person holding any such office, employment. or commission, and per-
mitted
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mitted, nevertheless, to exercise a profession or trade shall be assessed, the
“Collecivr shall negleet the amount of the pay which such person receives in
respect of his office, employment or commission.

VI.—SERVANTS oF COMPANIES. %//7(”»

24. No person holding a paid employment under any such Conrf)anyas s

is mentioned in section 22 shall be liable, as such, to take out =

vafé";’}‘”é";{;‘;;;’ie:?”' a certificate under this Act: but one per cent. of the amount

of his pay, when such pay amounts in the year to rupees
1,000 or upwards, shall be deducted therefrom at the time of payment by the
Treasurer or other officer whose duty it is to make such payments, and shall be
deemed to be a tax payable under this Act.

Every such Treasurer or other officer shall, as soon as may be after making
such deductions, pay to the credit of the Government of India, or as such Gov-
ernment shall from time to time direct, the amount of such deductions, and
shall be answerable to such Government for such payment.

" Bvery Company, Treasurer or other officer as aforesaid is hereby indemni«
fied for all deductions and payments made in pursuance of this section.

The Treasurer, Secretary or principal Agent or Manager of every such
Jompany shall be legally bound to prepare, and, on or before the thirtieth day
of April in this and every subsequent year, to deliver to the Collector of the
place at which its principal place of business in British India is situate, in
such form as may from time to time be prescribed by the Governor General
of India in Council, a return in writing showing the names.of all persons hold-
ing at the date of the said return paid employments under the Company whose
pay, as such, amounts in the year to rupees 1,000 or upwards, together with the
salaries payable by the Company to such persons respectively.

In determining under which of the classes mentioned in tle said schedule A

any person holding any such employment and exercising, nevertheless, a

profession or trade, shall be assessed, the Collector shall neglect the amount

of the pay which such person receives in respect of his said employ-
ment.

VIIL—Pavyyexr
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VIIL.—PAYMENT oF THE TAX.

25. All taxes under this Act, except when they are deducted wnder
section 23 or section 24, shall be payable on the first day of

Tax when payable, .
o WO bR May in each year :

Instalments.

Provided that, in every case where the amount so payable equals or exceeds
Payment by instal. rupees forty, it may be paid in each year by two instal-
ments. ments : the first instalment to be paid on some day not later
than fifteen days after the name of the person paying the same shall have
appeared in the list mentioned in section 13, and the second instalment on
the first day of November; '

If in any such case the whole amount be paid on or before the day on
which the said first instalment is to be paid as aforesaid, the

person paying such whole amount shall be entitled to a dis-
count of two and a half per cent. on the amount of the second instalment.

" Discount.

26, When any person pays only such first instalment, and, between the

Death or insolvency first day of May and the second day of November, dies, or is

;’i};;f&’;tpaying first by sickness or other infirmity rendered incapable of exer-
' cising the profession or trade in respect. of which his certifi-
cate was granted, or takes the benefit of any Act for the relief of insolvent

debtors, the amount of the second instalment shall not be claimable,

" When any firm pays only such first instalment, and, between the ﬁrst

' Fiem paying firstin. " day of May and the second day of November, dissolves part-
stalment anddissolving mership, or takes the benefit of any Act for the relief of in-
}’,,aﬁﬁ';i?fé?;f ¥ becom- solvent debtors, the amount of the second instalment shall

not be claimable.

27. When any person pays the whole amount as aforesaid, and, between
B . " T .

Death or insolvency the first day of May and the second day of November, dies,
-of person paying whole or is by sickness or other -infirmity rendered incapable of
-amount.

_ exercising the profession or trade in respect of which his
certificate was granted, or takes the benefit of any Aet for the relief of insolvent
debtors, one moiety of suchamount, less the said d:'g_scount (if any), shall be paid
0 his representative or himself or his assignee, as the case may be.

VVVhen
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When any firm pays the whole amount as aforesaid, and, between the first
amﬁtﬁ: p iE{isZ"ii‘f’,}; dagf of May and the second day of November, dissolves .pa,rt-
partnership or becom: 1ETShIp, or takes the benefit of any Act for the relief of
ing insolvent. insolvent debtors, one moiety of such amount, less the said
discount (if any), shall be re-paid under such rules as the Governor General of

India in Council shall from time to time prescribe.

Recovery of Second Instalment.

28. If the Collector has caused a notice to be served on any person liable
_ Recovery of second to pay the said second instalment and requiring him within
nstabment. seven days from the date of the service to pay the amount
of such instalment (mentioning it), and if the person so served. does not within
that period pay such amount as required by the said notice, he shall on conviction
before a Magistrate be fined twice the amount so mentioned.

Recovery under Revenue-law.

29. In any case arising outside the local limits of the towns of Calcutta,
Madras or Bombay, the Collector may, if he thinks fit, re-
cover the amount of any tax or instalment payable under
this Act as if it were an arrear of land revenue :

Optional recovery
under revenue-law, -

Provided that, at some time not less than fifteen days after the name of the
defaulter has been included in the list mentioned in section 18, the Collector has
caused a notice to be served on him stating to the effect mentioned in section
17 or section 28 (as the case may be) : provided also, that the defanlter has not,

within the period specified in such notice, complied with the requirement made

therein.

On the recovery of the tax from t-he’ defaulter, the Collector shall grant

him a certificate without any further payment.

Every such certificate shall bear date from the recovery of the tax, and,
save as aforesaid, the provisions of this Act relating to certificates shall apply
to certificates granted under this section.

Payment of Lages-and._ Fines.

Payment of taxes ~ 9S0. All taxes levied and all fines recovered under this
)xi\;lc?gcred aﬁf}dcf htlfﬁs Act shall be paid to the credit of the Govermment of India,

Act, or as such Government shall from time te time direct,

VIl —MISCELLANEODS, |

¢
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VIII.—MISCELLANEOTUS.

31. All or any of the powers and duties conferred and

Powers of Collestor {mposed by this Act on a Collector and on a Commissioner

and Commissioner un- .
der this "Act may be of Revenue, may be exercised and performed by such other

ised b th : .
Hmer 7Y O officers or persons as the Local Government shall from time
to time appoint in this behalf.

. 32. Service of any notice under this Act shall be made by delivering
or tendering a copy thereof under the signature of the
Collector.

Service of notices.

- Whenever it may be practicable, the service of the notice shall be on the
person therein named, or, in the case of a firm, on some member thereof,

When such persén. or member cannot be found, the service may be mad.e
on any adult male member of his family residing with him ; and if no such

adult male member can be found, the serving officer shall fix the copy of the-

notice on the outer door of the house in which the person therein named is
dwelling, or, in the case of a firm, in which the business thereof is ordinarilv
carried on.

33. When any Company such as is mentioned in section 22, or any person,

has several places of business in the territories subject to

,p’,.i,i?;bﬁrplize Sedluze  gifferent Local Governments, the Governor General of India

ness. ‘in Council shall have power to declare which of such places

shall, for the purposes of this Act, be deemed to be the principal place of

“business, and, when any such Company has several Agents or Managers, which

of them shall, for the purposes of this Act, be deemed to be the principal Agent
or Manager. ' : '

When any such Company or any person has several places of business in
the territories subject to a single Local Government, such Government shall
have power to declare which of them shall, for the purposes of this Act, be
deemed to be the principal place of business.

The powers given by this section may be delegated to and exercised by such
officers as the Governor General of India in Council or the Local Government,
as the case may be, shall from time to fime appoint in this behalf,

% A e
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34. The Local Government may, with-the previous sanction of the
Salaries and estab- Governor General of India in Council, assign such salaries
lishments.
as such Government may from time totime deem proper
to the officers appointed under this Act, and allow such establishments for their
respective offices as may be necessary for the purposes of this Act.

35. The Governor General of India in Council may from time to ﬁme
. . make rules consistent with this Act for the guidance of
overnor General in . . .
Council empowered to Officers in matters connected with its enforcement, and may
make rules. ) ; .
delegate to any Local Government the power given by
this section so far as regards the territories subject to such Government.

Commencement of 36. This Act shall come into operation on the first day
Act. of May 1868.

SCHEDULE A.
TAX ON PROFESSIONS AND TRADES.
Crass I,

Rupees.
- Persons whose annual profits shall be assessed at rupees 400,000 and
upwards e 6,400
‘ . Crass II.
Persons whose annual profits shall be assessed at rupees 200,000, or at
more than rupees 200,000 and less than rupees 400,000 .... 3,200
) Crass IIT.
Persons whose annual profits shall be assessed at rupees 100,000, or at
more than rupees 100,000 and less than rupees 200,000 ... ..~ 1,600
o Crass IV.
Personis” whoge annual profits shall- be assessed at rupees 50,000, or at
more than rupees 50!000 and less than rupees 100,000 .., e 800
' CrAss V. ,
Persous whose annual profits shall be assessed at rupees 25,000, or at

" more than rupees'25,000 and less than rupees 50,000 e 400
A : e : : Crass VI,
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Crass VI o
Rupees.

Persons whose annual profits shall be assessed at rupees 10,000, or at more
than rupees 10,000 and less than rupees 25,000.,. 160

-Crass -VII :
Persons whose annual profits shall be assessed at rupees 5,000, or at more
than rupees 5,000 and less than rupees 10,000 .., - 80

Crass VIII.

Persons whose annual profits shall be assessed at rupees 2,500, or at more
than rupees 2,500 and less than rupees 5,000 ... 40

Crass IX.

Persons whose annual profits shall be assessed at rupees 1,000, or at more
than rupees 1,000 and less than rupees 2,500 ... e 18

Crass X.

Persons whose annual profits shall be assessed at rupees 500, or at more
than rupees 500 and less than rupees 1,000 ... e 8

SCHEDULE B.

Form of Petition under section 14.

Stamp

eight annas.

To teE COLLECTOR OF
The day of 186
The petition of 4. B. of

SHEWETH-—

1s7.—That in the list filed in your office pursuant to the 13th seotion of Act No. IX of

- 1868, on the day of 186 *, your petitioner’s name appears under the

~qinth of the classes mentioned in schedule A to the sald Act annexed, that he has been

assessed in the sum of rupees siazteen for the certificate granted to him under such Act, and that
he has paid such sum accordingly.

2nd.~That the profits of your petitioner’s profession [or tradej of [here stale petitioner’s
profession or trade] for the year ending the thirtieth day of April last were rupces -

[more
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[iore than rupees 500 and less than yupees 1,000 or less than rupees 500, as will appear
from the documents marked presented horewith, and to which your petitioner craves
leave to refer. o

Your petitioner therefore prays that you will remove his name from the nintZ to the fent’
of the said classes, that he may be assessed aceordingly, and that the excess of rupees eigh! so
paid by him and the value of the stamp on this petition may be refunded, [or that his name
be removed from the said list and that the sum of riipees sizteen so paid by him and the value
of the stamp on this petition may be refunded].

(Signed) 4. B.
Form of Verificdtion.
i, 4. B., the petitioner nameqd in the above petition, do declare that what is stated therein
is trie to the best of my information and belief,

(Signed) 4. B.

e




