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THE INCOME TAX ACT, 1869.
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ACT No. IX or 1869,

PASSED BY THE Goin;Noi{ GENERAL oF INDIA 1N COUNCIL.
( Received the assent of the Governor General on the 18th March 1869 ).

An Aet for imposing duties on Income and Profits arising from Offices, Property,
Professions and Trades.

PART 1.
PRELIMINARY.

1. This ‘Act may be called ““ The Indian Income Tax
Act,” and shall come into operation on the first day of

Short title.

Commencement of

Act, April 1869.
Repeal of Cortificate 2. Act No. IX of 1868 ( for ta;ving Professions and
Act. Trades) is hereby repealed except as to taxes due under
that Act. ‘
Interpretation 3. In this Act—unless there be something repugnant
clause. in the subject or context—

~« Magistrate” means any person exercising the powers of a Magistrate,
or of a Subordinate Magistrate of the First Class, and

¢ Magistrate.” . . ) . . .
& includes a Magistrate of Police and a Justice of the Peace:

“ Company ~’ means an association carrying on business in British India
whose stock or funds is or are divided into shares and trans-
ferable, whether such Company be incorporated or nof, and
whether its principal place of business be sitnate in British India or not :

¢« Company.”

“Firm.” “ Firm” includes a Hindd undivided family :
‘¢ Person.”” “Person” includes a firm :

“ Defaulter”’ includes a firm making default -under
this Aect :

s« Defaulter.”

“Year of assessment’” means a year commencing on
the first day of April : ‘

¢ Year of assessment.”

In the
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her public Body or Associ-
tor” means the Collect-
- district at or in which
ate. And in the case
eans the Collector of
h person resides.

In the case of any Company or Municip
ation not being a Compan:
or of Land Revenue of t
its principal place of business in British .
of any person chargeable under this
Land Revenue of the place or district,

“Collector. »

4. Nothing in this Act applies to the pay and allowances of officers,
warrant officers, non-commissioned officers and privates of
Her Majesty’s Forces or of Her Majesty’s Indian Forces, who
are not in Civil employment, when such pay and allowances do not exceed
rupees 500 per mensem ; ‘

Exemptions from Act.

Or to any moveable or immoveable property solely employed for or dedicat-
ed to religipus or charitable public purposes.

And no member of a firm which is for the time being chargeable under
this Act shall, as such, be chargeable under this Act.

5. The Governor General of India in Council may from time to time, by
Power to exempt order, wholly exempt from the operation of this Act the whole
from Act. or any part of the income and profits of uny tribe or cluss
of persons in British India.
The Governor General of India in Council may revoke any such order.
All orders and revocations made under this section shall be published in the
Gazette of India.

P SE—-

PART 11.
DuTies oN OFFICES.

6. TFrom the first day of April 1869, a duty of one per centum shall be
levied in respect of every office or employment of profit in
British India under Government-or under a Company or a
Municipal or other public Body or Association not being & Company, and upon
every salary, aunuity or pension paid in British India by Government or by a
Company or by a Municipal or other 'public Body or Asseciation not heing a
Company to any person residing in British India or serving on board a ship
trading to and from British Indian ports, whether on account of himself or

Duties on offices.

another person. ]
7. No
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Ezemption of in- 7. No income amounting to less than rupees 41.10-8

comes less than Rs. 41- o
10-8 per mensem. per mensem shall be chargeable under this Part.

8. 1In the case of every ,person holdmg any paid office, employment or-

Provision asto Go. COMMissi 1 ' under Her. Majesty or under the Government of

vernment officials. ‘India, or under any Local Government, or receiving any
annuity or pension from Her Magesty or any such Government,

the duty to which he is liable under this Part shall be deducted from his
pay, annuity or pension at the time of payment by the Examiner of Claims or
other proper officer, and shall be deemed to be a tax paid under this Act.

9. In the case of every person holding a paid employment under or receiv-

Provision as to ser. 11 any annuity or pension from any Company, or any Muni-

ﬁgiglfpgﬁ?;gmes and  ¢ipal or other public Body or Association not being a Com-

pany, the duty to which he is liable under this Part shall be

deducted from his pay, annuity or pension at the time of payment by the Trea-

surer or other officer whose duty it is to make such payments, and shall be
deemed to be a tax payable under this Act.

Every such Treasurer or other officer shall, as soon as may be after making
such deductions, pay to the credit of the Government of India, or as such
Government shall from time to time direct, the amount of such deductions, and
shall be answerable to such Government for such payment.

Every Company, public Body or Association, Treasurer or other officer as
aforesaid is hereby indemnified for all deductions and payments made in pur-
suance of this section.

The Treasurer, Secretary or principal Agent or Manager of every such
Company and public Body or Association shall prepare, and, on or before the
thirtieth day of April in this and every subsequent year, deliver, to the Col-
lector, in such form as may from time to time be prescribed by the Governor
General of India in Council, a return in writing showing the names of every
person holding at the date of the said return a paid employment under or re-
ceiving a pension or annuity from the Company or public Body or Association
whose pay or pension or annuity as such amounts to Rs. 41-10-8 per mensem
or upwards, together with the salaries, annuities or pensions payable by the
Company or public Body or Association to all such persons respectively.

Part 117,
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PART TIIT.

Comrpax TES.

'h’e""’l‘reasm"er Secretary or prin-
'_Indla of every Company shall,

10. 1In this and ev&ry subsequentﬁ

Provision as to Com-
panies. Clpal Agent or Ma,n ger

in the case of a Shipping Company tradmo’ between British India and any
other country, pay to Government the sum of one per centum on a moiety
of the nett profits made by each of the ships of such Company engaged in
such trade, during the year ending on the day on which the Company’s
accounts shall have been last made up,

and in the case of every other Company. pay to Government one per centum
on the whole of the nett profits made in British India by such Company during
the year ending on the day on which the Company’s accounts shall have been
last made up;

and shall prepare, and, on or before the thirtieth day of April, deliver, to the
Collector, a statement in writing signed by him showing the result of such
accounts (if any). "

In the case of any Company where no such accounts as are mentioned in
this section have been made up within the year ending on the thirty-first day
of March next before the year of assessment, the Treasurer, Secretary or prin-
cipal Agent or Manager of such Company shall prepare, and, on or before the’
thirtieth day of April in such year, deliver to the Collector a return in writing
signed by him and stating the nett profits made by such ships or by the Com-
pany (as the case may be) during the year ending on the thirty-first day of
March next before the year of assessment. '

«

Every such Treasurer, Secretary or principal Agent or Manager is hereby
indemnified for all payments made in pursuance of this section.

PART TIV.
DUTIES ON ALL OTHER INCOME AND PROFITS.

11. TFrom the first day of April 1869, a yearly duty in accordance with

schedule A to this Act annexed shall be levied upon all

Ch?r‘i?d %’Lé’éf Par t“f% income and profits accruing and arising in British India and
or 111 ot chargeable under Part IT or Part 111 of this Act.

12. The




" 14, The trustee, guardian, curator, or committee of any i‘nfént, married
Frustees, guardians WOMAan suquot to the law of England, lunatic or idiot, and
_zggagio;:;gt;e:rss :Ifs 't~ having the control of the property of such infant, married
be charged. woman, _1unatic or idiot, whether such infant, married woman, -
lunatic or idiot resides in British India or not, shall, if the infant, married
woman, lunatic or idiot be chargeable under this Part, be chargeable with the ~
said duty in like manner and to the same amount as would be charged to such
infant if of full age, or to such married woman if she were sole, or to such

lunatic or idiot if he were capable of acting for himself.

Any person not resident in British India, whether a subject of Her Majesty
Nomresidents or not, being in receipt, thfough an agent, of any income or
charged in names of profits chargeable under this Part, shall be chargeable in the
their agents. name of such agent, in the like manner and to the like
amount as he would be charged if resident in British India, and in actual re-
eeipt of sueh income or profits.

13. ZEvery such trustee, guardian, curator, committee or agent shall, when
Trustees or agents required by the Collector, deliver a statement signed by him,
of persona meapacital-  o¢ the gmount of the inecome or profits in respect whereof

furnish statements of he is chargeable on account of such infant, married woman,
income or profits with . .o . . . .
declaration. lunatie; idiot or non-resident, together with a declaration of

the truth of the statement.

14. The Collector shall from time to time determine what pei'sons are

' chargeable under this Part, and the amount that every such

mﬁ‘e’uﬁiﬁi&? dl?::g:: person shall he assessed in accordance with the said Schedule ;

able. and in making such assessment income exempted under
section seven shall be treated as chargeable under this Part.

15. 1In the case of a person for the flrst time becoming chargeable under
Computation when this Part within the year of assessment, the computation
Chargeable becomes  ghall be made according to an average of his income and
yedr. profits for such period as the Collector shall, under the

circumstances, direct.

16. The Collector shall cause a notice to be served on
every person chargeable under this Part, stating——
(1), The

Service of petice.
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(1).—The name and the profession, trade or other source of the income
or profits of such person :.
(2)~The year or portion of the year for which the duty is to be paid:

(8).—The place or places, district or dlstmcts, whele his ineome or profits
accrues or arise :

(4).—The amount to be paid ; ,

and requiring him within fifteen days from the date of the service to pay
such amount. '

Officer fo grant re- 17. Such amount shall be pai;i to the Collector, W].m shall
ceipta. grant a receipt for such paymentto the person making the
same :

1

Provided that, if such income or profits accrues or arise at or in more
than one place or district, the receipt shall be granted and payment made by
and to the Collector for the place or district at or in which the person mentioned
in the notice resides, or (in the case of a firm) at or in which its principal

place of business in British Indla is situate,

~ Every such receipt shall be signed by the Collector granting it, or by such
other officer as he shall from time to time empower 'in this behalf, and such
signature shall be judicially noticed.

Contents of receipts 18. XEvery such receipt shall specify—

(1).—~The name and source or sources of the income or proﬁts of the person
by or on whose behalf the duty is paid ¢

(2).—The year or portion of the year for which the duty is paid :
(8)—~The amount paid, and the date of payment; and |
(4).—The place or places, district or districts, where the income or profits

accrues or arise; and shall be admissible as pmma Jacie proof of all matters
contained therein. '

19. Any person objecting to the amount at which he is assessed, or deny-
Objection to assess- ing his liability to be assessed, under this Part, may within
ment. the period mentioned in the said netice, ot if the Collector is
satisfied that the objector has not received such notice, then at any time within
one month from the expiration of such period, apply by petition to the Collector

in order to establish his vight to have the assessmert reduced or cancelled.
- The
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The petition shall be in the form contained in schedule B to this Act
annexed, or as near thereto as circumstances admit: it shall
bear a stamp of ecight annas, and the statements therein
contained shall be verified by the petitioner or some other competent person in
manner required by law for the verlﬁcatlon of plaints.

Petition of objector.

Whoever makes a statement in any such petition which is false, arid which
he either knows or believes to be false, or does not believe to be true, shall be
deemed to have intentionally given false evidence in a stage of a judicial
proceeding.

20. The Collector shall fix a day for the hearing of the petition, and,
on the day so fixed, or on the day (if any) to which he has

Hearing of petition. R ; : . .
adjourned such hearing, shall hear such petition and pass

his order thereon.

Such order may be in favour of the petitioner, or it may simply reject the
petition, or it may reject the petition and enhance the petitioner’s assessment to
an amount to be specified in the order.

If the order be in favour of the petitioner, the Collector shall at once
- refund the value of the said stamp.

If the order simply reject the petition orreject the petition and enhance
the petitioner’s assessment, the petitioner shall within one week from the passing
of the order pay the amount mentioned in the said notice or in the order of
enhancement (as the case may be).

21. Any person dissatisfied with any order under section twenty may,
Appeal from order within fifteen days from the date thereof, on payment of the
on petition. sum in which he was assessed, or to which his assessment
was enhanced, present an appeal in writing to the Commissioner of Revenue of
the Division, whose decision upon such appeal shall be final.

Every appeal preferred under this section shall bear a stamp of one rupee,
and shall be accompanied by a copy of the petition and the
Collector’s order thereon (both of which may be on un-
stamped paper), and all other documents (if any) connected with the case.

Stamp on appeal.

‘When the decision on such appeal is in favour of the appellant, the value
of the stamp on his appeal, together with the excess paid by
him, or (when the decision is that the petitioner is not
chargeable under this Act), the whole sum o paid shall at once be refunded,

22. The

Return of stamp.
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22. The Collector or Commissioner miy summon any person whom he

Power to summon hinks-able to give evidence for < the purpose of enabling him

persons to give neces-  fo determme how the petiti should be assessed, and may
sary information.

examine on oath the person oa-summoned and the petitioner,

and may require each of them to produce afiy. documents in his possession or

power relating to the sources of the petltloner s ‘income or profits accruing or
arising in British India.

23. Whenever the Collector has reason to believe that, in assessing any

Power to issue fresn Person under this Act, any source of income or profits not:
notice. specified in the receipt granted to him under section seven-
teen has been overlooked, which source, if it had then been known to exist,
would have increased the assessment, the Collector may cause a further notice
to be served on such person stating the amount to be paid in respect of such
source, and the provisions contained in sections sixteen to twenty-two (both
inclusive) shall apply to such notice and regulate thie procedure thereunder.

PART V.
PENALTIES.
24. Every Treasurer, Secretary or principal Agent or Manager failing to

Treasurers, &, fail. Make any payment or to prepare and deliver any return

ing to make payments pequired by section nine,
or deliver returus.

or failing to make any payment or to prepare and deliver any statement or
return required by section ten,

Trustees, &c., failing and every trustee, guardian, curator, committee or agent
to deliver statements faijling to deliver any statement or declaration required by
or declarations.

section thirteen,

shall for every day during which such default contmueS, be fined, on convic-
tion before a Magistrate, ten rupees.

The Commissioner of the Division shall have power to remit wholly or in
part any penalty imposed under this section.

25. If any person served with notice under section sixteen does not with-

Fatlure to pay amount in the period specified in the’said mnotice pay the amount
of assessment. required thereby, he shall, on conviction before a Magistrate,

be

e




To ned twice the amotiit mentloned in such notice: Provided that he has not
~ presented a petition under section nineteen, ~

If any such person presents a petition under section nineteen and does not,
within oné week from the passing of the order thereon, pay the amount, if any,
required by such order, he shall, on conviction before a Magistrate,; be fined
twice the amount mentioned in such order.

On the recovery of the fine from the person so convicted, the Col-~

Greant of receipt on lector shall grant him & receipt without any further pay-
recovery of fine. ment,

Every such receipt shall bear date from the recovery of the fine, and, save
as aforesaid; the provisions of this Act relating to receipts shall apply to receipts
granted under this section.

N

26. All fines imposed under this Act may be recovered, if for offences

Mode of recovering committed oqtside the local limits of the towns of Calcutta,

fines. Madras or Bombay, in the manner prescribed by the Code

of Criminal Procedure; and if for offences committed within those Iimits, in

the manner prescribed by any Act regulating the Police of such towns in
force for the time being.

In the case of a firm, the Magistrate imposing the fine may issue a warrant
for the levy of the amount by distress and sale of any moveable property belong-
ing to the firm or to all or any of the members thereof.

97. No person shall be proceeded against for any offence under section
Prosecution to be ag  bWenty-four or section twenty-five except at the instance
instance of Collector:  of {he Colleetor:

Sections 193 and 2928 28. In sections 193 and 228 of the Indian Penal Code,
;?cf iﬁg‘;}a&?g;;":ﬁ]’gb; the words  judieial proceedmg shall be taken to include
this Act. any proceeding under this Aet.

PART VI.
PAYMENT: :

99. All taxes under this Act, except when they are deducted under
section eight or secction nine, shall be payable on the first
" day of April in each year: o

! Jnstalments,

Pax when payable;
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Tnstalments.

Provided that, in every case where the amount so payable equals or exceeds
Payment by instal. Yupees twenty-four, it may be paid in each year by two equal
ments. instalments : the first instalment to be paid on some day not
later than fifteen days after service of the notice mentioned in section sixteen
upon the person paying the same, and the second instalment on the first day
of October.

30. When any person pays only such first instalment, and, between the
Death or insolvency f'irst daPy of April and the second day of October, dies, or
?isgaeﬁ;%it?ayiug fist 18 b.y sickness or other infirmity rendered incapable of ex-
ercising the profession or trade (if any) in respect of the
profits arising from which he was assessed, or takes the benefit of any Act for
the relief of insolvent debtors, or conveys the whole of his property in trust for
the benefit of his creditors, the amount of the second instalment shall not be
claimable.

‘When any firm pays only such first instalment, and, between the first day
— of .April and the second day of October, dissolYes partner«
stales POy 8 diseolv.  Ship, or takes the benefit of any Act for the relief of insol-
ing. F};ﬁé‘tﬁ;g}l;gn? be- vent debtors, or conveys the whole of its property in trust
for the benefit of its creditors, the amount of the second

instalment shall not be claimable.

31. ‘When any person pays the whole amount as aforesaid, and, between
. the first day of April and the second day of October, dies,
Death or insolvency

of person paying whole ~ OF is by sickness or other infirmity rendered incapable of
amount. exercising the profession or trade in respect of the profits
arising from which he was assessed, or takes the benefit of any Act for the
relief of insolvent debtors, or conveys the whole of his property in trust for the
benefit of his creditors, one moiety of such amount shall be paid to his

representative or himself or his assignee, as the case may be.

‘When any firm pays the whole amount as aforesaid, and, between the first
day of April and the second day of October, dissolves part-
Firm paying whole

amount and dissolving nership, or takes the benefit of any Act for the relief of
partnerslip or becom-  ingolvent debtors, or conveys the whole of its property in

ing insolvent.
trust for the benefit of its creditors, one moiety of such

-amount shall be repaid under such rules as the Govomozt Geueral of India in
Council shall from time to time prescribe,

32, If
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38, Tf the Collector has caused a notice to be served on any person liable
Recovery of second 50 pay the said second instalment and requiring bhim within
instalment. seven days from the date of the service to pay the amount
of such instalment (meutioning it), and if the person so served does not within
that period pay such amount as required by the said notice, he shall, on convic-
tion before a Magistrate, be fined twice the amount so mentioned.

Recovery under Revenue-law.

33, In any case of default under this Act arising outside the local limits
Optional zecovery Of the towns of Calcutta, Madras or Bombay, the Collector
under revenue-law. — may if he thinks fit, and if the notice mentioned in section
sixteen, twenty-three, or thirty-two (as the case may be) has been served on
the defaulter, recover the amount, of any tax or instalment payahle under this
Act as if it were an arrear of land revenue.

On the recovery of such amount from the defaulter, the Collector shall
grant him a receipt without any further payment.

Every such receipt shall bear date from the recovery of the amount, and,
save as aforesaid, the provisions of this Acl relaling to receipts shall apply to
receipts granted under this section.

34. A deduction equivalent to the amount paid by any person under the

Dedustions of cer- said Act No. IX of 1868, section five, for the month of

tain_payments under  April 1869, shall be made from the first payment by such
Act T of 1808 person under Part IV of this Act.

Payment of Taxes and Fines.

Paymentof taxeslevi- 35. All ta.nxes levied anfi all fines recovered under this

. edémd ﬁnezlecovered Act shall be paid to the credit of the Government of India,
nder this Agt, , . .

pder s Ak or as such Government shall from time to time dircet.

PART VII.
MISCELLANEOUS.

36. All or any of the powers and duties conferred and imposed by this
Powers of Collector Act on a Collector and on a Commissioner of Revenue may
and H\;O“"?lbﬁsﬂlfl be exercised and performed by such other officers or persons
under 18 AC ay
bo excrised by olber  an the Toecal Government shall from tlmo to time appoint

officers,
ofhieers in this behalf,

37. Serviee
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37. SBervice of any notice under this Act shall be made by delivering
or tendering a copy thereof under the signature of the Col-

Service of notices.
lector.

Whenever it may be practicable, the service ‘of the notice shall be on the
person therein named, or, in the case of a firm, on some member thereof.

‘ When such person or member cannot be found, the service may be made
on any adult male member of his family residing with him; and if no such
adult male member can be found, tlie serving officer shall fix the copy of the
notice on the outer door of the house in which the person or firm therein
named ordinarily dwells or carries on business.

38. When any Company or firm has several places of business in the
Power to  declsre territories subject to different Local Go‘ver_nments, the Gov-
principal place of busi- ernor General of India in Council shall have power to
ness declare which of such places shall, for the purposes of this
Act, be deemed to be the principal place of business, and, when any Company
has several Agents or Managers, which of them shall, for the purposes of this
Act, be deemed to be the principal Agent. or Manager.

When any Company or firm has several places of business in the terri~
tories subject to a single Local Government, such Government shall have power
to declare which of them shall, for the purposes of this Act, be deemed to be
the principal place of business.

‘When any person has several places of residence in the territories subject

Power to dectare t0 different Local Governments, the Governor General of
residence. India in Council shall have power to declare which of such
-places shall, for the purposes of this Act, be deemed to be his residence, and
when any person has several places of residence in the territories subject to a
single Loeal Government, such Government shall liave power to declare which
of such places shall, for the purposes of this Act, be deemed to be his residence.

The powers given by this section may be delegated to and exercised by
such officers as the Governor General of India in Council or the Local Govern-
" ment, as the case may be, shall from time to time appoint in this behalf.

39. The Governor General of India in Council may from time to time
. make rules consistent with this Act for the guidance of

Governor Generalin . _ . S .
Council empowered to  officers in matters connected with its enforcement, and may
make rules. delegate to any Local Government the power given by this

section so far as regards the territories subject to such Government.

Schedule A.




SCHEDULE A.

“

otis whose arinual income of
profits shall be assessed at

not less than ... Rs. 500 but at less than Rs. 750 shall pay Rs. 6 0 0
Ditto ditto ... 5 T80, » 1,000, . § 8 0
Ditto ditto ... 5 1,000 5 5 1,500, 12 0 6
Ditto ditto o, 1,600 s , 2,000 " ' 17 0 o
Ditto ditto e 5 2,000 R 5 9,000 5 > 24 0
Ditto ditto .3 3,000 . 5 4,000 5 . 34 0 0

And for every additiomal Rs.
1,000 of arnual income or
profits or fractional part
thereof so long as the
whole amount assessed is

* less than Rs. 10,000 ... vee shall pay an additional duty of Rs. 10 0 ©

.

Persons whose annual income
or profits shall be assessed
at not less than .:. Rs. 10,000 but at less than Rs. 12,500 shall pay Rs. 110 0 ¢

Ditto ditte ... 5, 12,500, ,, ,, 15000 L, 185 0 ¢

Anud for every ddditional Rs.
2,500 of annual profits or
fractional part thereof so
long as the whole dmount
assessed is less than Rs. :
1,00,000 ... shall pay an additional duty of Rs. 256 0 0

Persons” whose annual income
or profits shall be assessed
at not less than ... Bs. 1,00,000 but at less than Rs. 1,10,000 shall pay Rs. 1,040 0 ¢

i

Ditto ditto vee 2 1)10)000 » 2 2» ‘1;20;000 ) »» 1,1410 0 0

And for every additional Rs.
10,000 of annual income o
i)l‘oﬁts or fractional part ’
thereof shall pay an additional duty of Rs. 100 0 0

Schedule R,
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ACT No. IX or 1869. ~

SCHEDULE B.

- Form of Petition under section 19.

eight-annas, |

To tauE COLLEGTOR OF ;
The ‘ day of 186

 The petitién of 4. B. of
SHEWETH-— -

1st.—That under the Indian Income Tax Act your petitioner has been
assessed in the sum of rupees eight, annas eight for the year commencm"‘ the first
day of Aprll 186

2nd,—That your petitioner’s income and profits accruing and arising from
[here specify petitioner's trade or other source or sources of income or profits
and the place or places at which such income or profits accrues or arise] for the
year ending the thirty-first day of March last were rupees
as will appear from the doeuments marked presented
- herewith, and to which your petitioner craves leave to refer.

3rd.—That your petitioner has no other source of income or profits, and
has no reason to believe that his income and profits during the year commencing
the first day of April 186 will exceed the said sum of rupees

Your petitioner therefore prays that he may be assessed accordingly, and
that the value of the stamp on this petition may be refunded [or that he may
be declared not to be chargeable under the said Act, and that the value of the
stamp on this petition may be refunded. ]

- (Bigned) 4. B.
Form of Verification.

I, A. B., the petitioner named in the above petition, do declare that what is

stated therein is true to the best of my information and belief.

(Signed) 4. B.




