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Land-acqz~iaitloi~. [ACT x 

t 

ACT No. X OF 1870. 

PASSED BY TIIE GOVERNOR GESEI:~~L OP TNDIA IN COUXCIT,. 

(Receiz;ecZ the  assent o f  t h e  G o v e w ~ o ~  Galieral  on l,',e Ish 
Ap~il 1870). 

An Act for the acquisilioi~ of land for public pur- 
poses a,iicl for Conipa,nies. 

W H E R E A S  it is expedient to consolidate and 
amend the law for the acquisition of land need- 

ecl for public purposes ancl for Conipanies, and for 
determining the aniount of compciisation to be macle 
on account of such acquisition ; It is hereby eiiactecl 
as follows :- 

PART I. 

PRELININARY. 

Local extent. It extends to the whole of British In.dia ; 

Commence- And it shall come into force on the first clay of 

2, On and from such clay Act No. V I  of 1857 

All refCrence,s made to any of tllc said Acts i i i~  
subseq~~cnt Acts, orders or contracts shall bc rcacl a8s 
if -.maclc t o  this Act. 

3, I-n 
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3. I n  this Act- 

Tlie expression <' land" includes benefits to arise 
out of lmd, and things attached to the earth or per- 
manently fastened to anything attached to the eartli : 

The expression '' Collector" means the Collector 
of a District, aiid includes a Deputy Commissioner 
and ally *officer specially alspointed by the Local 
Government to perform the functions of a Collector 
under this Act : 

The expression " Court" means, in tlie Regulation 
Provinces, British Burma and Sindh, n, principal Civil 
Court of origiiial jurisdiction, 

and in the Non-regulation Provinces other than 
British Burma and Slnclli, tlle Court of s Commis- 
sioner of a Division, 

~lnless when the Local Government has appointed 
(as it is hereby empowered to do), dtlier specially for 
any case, or generally vitliin ally specified local limits, 
a judicial officer t o  perform the f~~nctious of a Judgc 
under this Act, and then tlie expression " Cohrt" 
means the Court of such officer : 

The expression '< Ciompany" means a Compalzy 
registered under tlie Indian Companies' Act, 1866, or 
formed in pursuance of an Act of Parliament, or by 
Royal Charter or Letters Patent; 

And the following persons shall be deemed persons 
c c  elititled tJo act" a,s and to tlie extent hereinafter pro- 
vicled (that is to say)- 

trustees for otlier porso~~s bcneficially interested 
shall be deemed tlie persons entitled to act wit11 re- 
ference to any sucll case, and that to the satlie extent 
as tlie persons beneficially interested could lravc acted 
if free fro111 disal~ilit~r : 

a maniecl woman, iu cases to which t11c Euglisli law 
is ;l~iplicahle, shall hc cleeliied the person so cntitlecl 
to act,, and, \vl;llctlrcr of full age or not, to tllc sa,mc 
ostcnt 2,s if she \\i\;i.i: u;:mn~,~ied anld of f ~ ~ 1 1  age ; aiirl 

tl1c 

Iulerpreta- 
tion-c.Iansc. 
" Land." 

" Persoil iti- 
terested." 

" Court;" 

" Entitled to 
act." 



the guardians of minors and the committees of 
lunatics or idiots shall be deemed respectively the 
persons so entitled to act, to the same extent as the 
minors, lunatics, OP idiots themselves, if free from 
clisability, could have acted. 

PART 11. 

pov-cr to 4. Whenever it appears to the Local Government 
v~l tc r  and 
survey. that land in any locality is likcly to be needed for 

any public purpose, a notification to tha,t. effect shall 
be published in the local Gazette, and tlie Collector 
shall cause public notice of the substance of such 
notification to be given at convenient places in the 
said locality. 

Thereupon it shall be lawful for any officer either 
generally or specially authorized by such Government 
in this behalf, and for his servants and workmen, 

to enter upon and survey and take levels of any 
land in sucb. locality : . 

to dig or bore into the sub-soil : 
to do all other acts necessary lo ascert,ain whether 

the land is adapted for such purpose : 
Po\\~c-r 10 to set out the boundaries of the land proposed to 
nlar'' be taken and the intended line of the work (if ang) 
liue. 

propoacd to bc msdc thcrcon : 
to mark such levels, boundaries and line by placing 

marks and cutting trenches; 
PO\OCY to and, where otherwise the survey cannot be complet- 
clcar land. ed and the levels taken and tlic boundaries aucl line 

marlsed, to cut clon7n and clcar a~vay any part of any 
standing crop, fence or junglc. 

Previous Provicled that no person sliczll entcr into ally builcl- 
lloticc Of en- ing or upon any cnclosed court or garclcn attacl~ed 
try. to a dmrelling-house (unless ~vilh tlic conse~lt of tllc 

occupicr thereof ) without previously giving S U C ~  

occupicr at  Icast scJTcn clays' nol,icc in writing of l l i ~  
intcnlioil to clo so. 



5.  The officer so authorized shall at the time of Payment for 
such entry pay or leuder payment for all ncccssary d a m v ~ .  
damage to be done as aforesaid, and in case of clispute 
as to the sufficiency of the amount so paid or ten- 
dered, he shall at once refer the dispute to the decision 
of the Collector, and such decision shall be final. 

Decla~at ion  of imtemded Acquisition. 

6.  Subject to the provisions of Part V I I  of bllis Declaration 
Act, whenever it appears to the Local Government : ~ ; ~ i ~ ~ ~ ~ o r i :  
that any particular la.nd is needed for a public purpose, public pur- 

or for a Company, a declaration shall be made to that pose. 
effect under the signature of a Secretary to such 
Government or of some officer duly authorized to 
certify its orders : 

Provided that no such declaration shall be made 
unless the compensation to be awarded for such pro- 
perty is to be paid out of public revenues, or out of 
some Municipal Fund, or by a Company. 

The declaration shall be published in the local Contents of 

official Gazette and shall state the District or other 
territorial division in which the land is situate, the 
purpose for which i t  is needed, its approximate nrca, 
and, where a plan shall have been made of the land, 
the place where such plan may be inspected. 

The said declaration shall be conclusive evidence Decla~ationto 
that the land is needed for a public purpose or for a beevidence. 

Company, as the case may he ; and after making such 
declaration, the Local Government may acquire the 
land in manner hereinafter appearing. 

7. Whenever any land shall have been so declared After de- 

to be needcd for a pnl~lic purpose, or for a Company. ;:;:;;$I; 
the Local Government, or some officer authorized for .,. 
by the Local Qovcrnmeilt in this behalf, shall direct quisitioll. 
tlic Collector to take order for the acquisition of the 
land. 

8. Thc Collector shall thereupon cause the land J , ~ I I ~  to I,e 

(unless it has been already marked out ~ui~der section ~$l ;~~x~: :  
four) to bc marked out. I le  shall also cause it to l)c ,,(. 

measu~-etl, ancl (if' no pl;~n llas been inadc thereof) I,12,,,. 
p l a ~ r  to bc made of bhc sailie. 

5). 'I'll0 



Wotice to 9. The Collector shall tlicii cause public notice 
persons inter, 
csted. 

to be given at convenient places on or near the land 
to be taken, stating that the Government intends to 
take possession of the land, and that claims to com- 
pensation for all interests in such land may be made 
to him. 

Collkllts of such notice shall state the particulars of the land 
notice. so needed and shall require all persons interested in 

the laild to appear persoilally or by agent before the 
Collector at  a time and place therein mentioned (such 
tilzle not being earlier than fifteen days after the date 
of publication of the notice) and to state the nature 
of their respective interests in the land and the aizlount 
and particulars of tl~eir claims to compensation for 
such interests. 

Notice to The Collector shall also serve notice to tlie same 
occupiers. effect on the occupier (if any) of such land and on 

all such persons known or believed to be interested 
therein, or to be entitled to act for persons so interest- 
ed, as reside, or have agents authorized to receive 
service on their behalf, within the Revenue District 
in Ivhich the land is situate. 

I u  case any person so intcrcskcrl ~n~Tdns C~SCW~~CI'C, 
and has no such ageiit, the notice shall be sent l o  lliui 
by post. 

Power LO 10. The CollecCol. ~uay  2t,lso ~*erl~lii*c! any s ~ ~ c l i  
persoil to deliver to him a statei~~ent containing, so far lnents as to  

nallles and as may be practicable, the name of every other person 
interests. possessing any interest in the land or any part thereof 

as co-proprietor, sub-proprietor, mortgagee, tenant or 
otllerwise, and of the nature of such interest, anrl of 
tlie rents and profits (if any) receivecl or receivable 
on accouiit tliereof for the year next  receding tlic 
date of the statement. 

P~XSOUS re- J&rery person requirecl to make or deliver a state- 
quired to 1aellt uncler this secCioiz or section nine, sliall be 
ulalre state- 
lllellts to be deelliecl to be legally bound to do so ~vithin Clic mean- 
(lcclrled legal- ing of scctiolls oiie liuildred ant1 seventy-five and 
ly 1~0~111~1 to  
cio so ollc Ilufidrcd and scvcnty-six of t,lic Inclian l'cnal 

Godc. 
XI! q?t i y  



E9~ql~il.y i d o  Pctltzl clrrzd Claims. 

11. On the day so fixed, the Collector shall pro- Eaquiry i n h  
value slid ceed to enquire summarily into the value of the land of 

and to determine the anlount of compensation which cpmpensa- 
in his opinion should be allowed theyefor, and shall "On. 

tender such amouiit to the persons interested who Tender. 
have attended in pursuance of the notice. 

For the purpose of such enquiry, the Collector Pomcr to 
shall have power to summoil and enforce the attend- ~~~~~ '"its 
ance of witnesses and to compel the production of 
docunients by the same means and (as far as may be) 
in the same manner as is provided in the case 
of a Civil Court u n d e ~  the Code of Civil Pro- 
cedure. 

12. The Collector may, if no claimant attends Postyone. 
pnrsii~~,nt to the notice, or if for any other cause he merit of en- 
thinks fit, from time to time postpone the enquiry to quirj-. 

a day to be fixed by him. 
13. I n  determining the amount of compensation Matters to bo 

the Collector shall take into consideration the matters ~;$t;;:,~~~ 
mentioned in section twenty-four and shall not take be ueglectcd. 

into consideration any of tho mattcrs mentioned in 
section twenty-five. 

Aircicc~d by Collector. 

14. If the collector and the persons interested Awardillcase 
of agrecinent agree as to the amount of compensation to be allon~ed, ,, toco~npol~-  

the Collector shall make an award under his hand for satiou. 

the same. 
Such award shall be filed in the Collector's office A ~ n r d  to be  

filed and to and shall be conclusive evidence, as between the . ue evidence, 
Collector and the persons interested, of the value of 
the land and tlie amount of coillpensation allon-ed fc;r 
the same. 

15. When ello Collector proceecls to 111lalsc the P L ~ ~ ~ ~ ~ ~ ~ ~ ~  
enquiry as aforesaid, whetlrer on the day originally n ~ ~ e i c  IIO 

c1,~imnnt fixed for the enquiry or on the day to ~vhich 11 may ,tt,l,ds ,, if 

have been postponecl, Collector and 
pelions in- 

if no claiil~alit attends, tcrebtcd CCU. 

iiot agiee. or if tlie Collectoil corlsidors t,llal fi~~t:ller enquiry 
as to the nntare of the cktin~ ought to l)c n1acl.c b3r illc 
C~lll't, 



or if any person whom tlie Collector has reason to 
think interested does not attend, 

or if the Collector is unable to agree m~itli the per- 
sons interestecl who have attended in pursaaiice of 
the notlice as to the amount of compensation to be 
allowed, 

OT if upon the said enquiry any question respect- 
ing the title to the land or any rights thereto or in- 
terests therein arise between or among ttvo or 11101'13 

persons making conficting claims in respect thereof, 
the Collector shall refer the matter to  the deter- 

mination of the Court in manner hereinafter appear- 
ing. 

Tu kilzg Possession. 
Polver to 16. When the Collector has made an award uncler 
take sion. llOsses- section fourteen or a reference to the Court under 

section fifteen, he may take possession of the land, 
which 8h;l;ll thereupon vest, absolutely in the Govern- 
ment free from all encumbrances. 

Power to 17. I n  cases of urgency, whenever the Local 
ta're slon ~n . posses- cases Government so directs, the Collector (though no such 
ofurgency. reference has been directed or award made) may, on 

the expiration of fifteen days from the publication of 
thc notice mentioned in the first paragraph of section 
nine, take possession of any waste or arable land 
needed for public purposes or for a Company. 

Such land shall thereupon vest absolutely in the 
Government free from all encumbrances. 

The Collector shall offer to the persons interested 
compensation for the standing crops and trees (if any) 
on such land ; and in case such offer is not accepted, 
the value of such crops and trees shall be allowed for 
in awarding compensation for the land under the pro- 
visions herein contained. 

PART HI. 

CoIIector's 18. I n  making a reference under section fifteen, 
statement On the Collector shall state for the informati011 of tlle 
referellce to 
Court. Court, in writing uilcler his llancl, 

(N) tht: 



( a )  tlle situstioil add extent of the land aeedcd, 
(0) the names of tlie persons whom hc lias reason 

to thialr interested in such land, 
(c) the aiiio11110 awarded for daniagcs and paid or 

tendered under sections five and seventeen, or either 
of them, the amount of colapensation tenclered for 
the land under section cleven, or, if no claiillant has 
attended pursuant to the notice mei~tionecl iii section 
nlne, the amount of conipensation ~vllich the Col- 
lector is ~villiiig to give to tlie persofis interestecl, aiid 

(62) the grounds 011 which the arnouiit of compen- 
sation was determined. 

19. The Court shall thereupon cause to be servecl service of 
on each of the persons so named a notice requiring 
him (if he has not made a claim under section nine) 
to state to the Conrt, on or before a day to be tliereifi 
mentioned, the sum which he claims as compensation 
for his interest in the land so needed. 

The Court shall also cause a notice to be servcd on 
the Collector and each of such persons requiring, them 
to appoint, on or before a day to be therein mentioned, 
tsvo qualified assessors (onc t,o be nominalecl by the 
Collector and the other by the persons interested) for 
tlle p~ rpose  of aiding the Judge in  determining the 
amoui~t  of the compensation. 

If no claimant has attended pursuant to tlle noticc 
mentioned in section nine, the Court shall cause to 
be affixed on some conspicuous place on or near the 
land needed a notice to the effect that, if the persons 
interested in such land do not, on or before a day to 
be thereill rnentionecl, appear in Court and state the 
nature of their respective interests in tlie lancl and 
the amount ancl parliculars of their claims to coin- 
~easa t ion ,  and noininate a qualified assessor, the 
Court will proceed to dcterlninc sucll anlount. 

20. I11 case of failure to noininate either of such POIT~CY to np- 
assessors within the time so specified, the Judge sllall ~;itg 
hiniself appoint an asscssoy in his steacl. 

21. AS soon as the assessors have 11Cell appointed, netenninrt. 
tlte Judge ancl the assessors sliall proccucl to cletcl*- tiollof 

ruiiic tllc amonlit of tllc colnpcnsnlion. amount. 

22. If' 



22. If I~oforc such arnounl is determini~cl, mi? c ~ f  
t l ~ e  assessors dies or desires to bc discharged, or re- 
fuses or neglects, or becomes incapable to act, thc 
party by nrholn he was appointecl niay appoilit solllc 
other clualified person to act in his place. 

If the assessor so dying, or dcsiring to be (Iis- 
charged, or refusing, or neglecting or becoivillg in- 
capable ~ \ ~ e r e  appoil~ted by tho ;Tndge, 

or, in the case of an assessor appointed by either 
party, if for the space of seven clays after notice froin, 
the Court for that purpose the party who appointccl 
such assessor fails to a13poil~t another, 

the Judge shall appoint some other qualified person 
in his stead. 

Every assessor so sul~stilutcd shall have the salne 
powers as wcre vested in tlie former assessor at  the 
time of his so dying or desiring to be discharged, or 
refusing or neglecting or becomlllg incapable. 

23. Every proceeding under section twenty-ouo 
shall take place in open Court, and all persons ell- 
titled to practise in any Civil Oourt s'tlall be entitled 
to appear, plead and act, or to appear and act (as tlle 
case may be), in such proceeding. 

24. I n  determining the amount of compensation 
to be awarded for land acquired under this Act, the 
Judge and assessors shall take into consideration- 

Pirst, the rnarltet-value, at the time of awardillg 
compensation, of such land : 

Xeconclly, tlie dnniage (if any) sustained by the ner- 
t son interested, at the time of anrardilig compensatlo~, 

by reason of severing such land from his other lancl: 
Thirdly, the damage (if any) sustained by thc pcl9- 

so11 interested, at  the time of awarcling c~ml~ensation, 
' by  reason of the acquisition iiljuriously afYectii~g llis 
ot1ler property, n711etller moveable or iml~zovcal~le, in 
ally other manner, or his car~~ings ; aiid 

Foz~vtkl~/, if: ill c o ~ ~ s e q ~ e ~ l c e  of f,llc acq~isit ioi~,  1 1 ~  
is cornpclled to change his rcsitlence, 111e rrnsonablc 
csl3cllscs (if an:) iuc~c lc i~ t~~l  to sucll clian~i:. 

cr 6 ,,,., 13ut 



25. 1311t the Judgc or assessors shall not ta la  ill- 
to ~onsicle~ation- 

Fi?*st, the degree of urgency which has led to the 
acquisition : 

Seco?zclly, ally clisinclination of tlie person iilterestecl 
to part with tlie land acquired : 

177~i~dl;y, ally damage sustained by hill1 wliicb, if 
caused by a private person, would not render such 
person liable to a suit : 

Pou~thly, any clamage which, after the time of 
. awarding coinpensation, is likely to be causecl by or 

. in  consequence of tlie use to which tlie land acquired 
will be put : 

Pifthly, any increase t o  tlie value of tlie land acqair- 
ed likely to accrue from tlie use to tvbicli it will be 
put whe~l acquired : 

Xixthly, ally increase to the value of the other land 
of the person interested, likely to accrue from tlie use 
to  wllich the land acquircd will be put ; or 

Seventlzly, any outlay or iniprovements on such lalid 
made, cornluenccd, or effected with tlie illtention of 
enlrancing the compensation to be awttid.ed lherefur 
under this Act. 

26. Where tlie person interested llas made a 
claim to com~ensation, pursuant to any notice men- 
tioned in section nine or in section nineteen, the 
amount awardccl to him shall not exceed thc amount 
so clairncd, or be less than the amoulit tendered by 
the Collector under section eleven. 

Where tlie person interested llas refused to maltc 
sllcll claim, or has ornittecl without sufficicnt reason 
(to be allowccl by the Jildge) to  malre such. claim, tlie 
a.moul.lt awarclecl may be less than, aiicl shall in no 
case exceed, thc ariioulit so tenclerecl.. 

TVhere the pei*son iiltercstecl has on~ittecl for a sufli- 
cielit reason (to bc allo~vcd by tlie Juclgc) to lllalte 
such claim, the amotult anrardccl to him sl~all 
not be lcss tollan, alid liiajr exceecl, the amount so 
tcnderccl. 

'I'hc provisioiis of tJliis and the t ~ ~ r o  p~~cceding sco- 
i,i.olls sl~all Ijo rcuc\ to cvcry assussor, in a ln11%~1:1go 

11' 11; ~ $ 1  I 

i\Ial.ters to \ )a 
noglrutccl i 1 1  

( l c~ l ,<~r~u i~~ iug  
compeusgL- ! 
tiou. 

Er~les as t o  
a ~ n o l l ~ ~  t of 
compensa- 
tiou. 



Record of 
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opinions. 
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~vbich he understands, before he givcs his opinion as 
to tlie amount of compensation to be awarded under 
this Act. 
27. The opinion of each assessor shall be given 

orally and shall be recorded in writink by tlie Juclge. 

28. I n  case of a difference of opinion between 
tlie Juclge and the assessors or ally of tlienl upon a 
question of lam oy practice or usage having the force 
of law, thc opinion of the Jndge shall y~eva~il, and 
there shall be no appeal therefroill. 

29. I n  case the Juclge ancl one or both of the 
assessors agree as to the amount of compensation, 
their decision thereoil shall be final. 

30. I n  case of diflereuce of opinion hetween tlie 
Judge and both of the assessors as to tlie anlount of 
compensation, the decision of the Judge shall prevail, 
subject to the appeal allowed under section thirty-five. 

31. Every assessor appointed uncler this Act, not 
being an officer of Government, shall receive such 
fee for his services as the Judge shall direct, provided 
that such fee shall not exceed five hundred rupees. 

Such fee shall be deemed to be costs i n  the pro- 
ceeding. 

32. The costs of all proceedings talcen under this 
Part  by order of the Court shall, in the first instance, 
be paicl by tlie Collector. 

33. Where the amount a~varcled does not exceed 
the sum tendered by the Collector, tlie costs of all 
proceedings under this Part shall be paid by the per- 
son interested. 

TVliere the amount awarded exceccls the sum so ten- 
dered, such costs sllall be paid by tlie Collector. 

34. Bvery a~varcl illade unclcr this Part  slldl be 
in ~vriting signcd by the Jndge and the assessors or 
assessor concur~iiig therein, and sliall specify the 
amount awarded under tlie first clause of section 
t~~~enty- four ,  ancl also thc ailloullts (if any) respectively 
an-ardccl nncler the second, tliild n~lcl fourt,li clnt~ses 
c,f ihc saine sect,ioil, t,ogctlicl. nritli tlic grouilcls of 
awarding erlcli ol' tlle saicl nmo~ults. 

I t  



I t  shall also state tlie amount of costs incurred in Awardto 
state alllouut the l~roceeclilzgs under this Part and by what persons of 

and in what proportions they are to be paid. 
The costs (if any) payable by the person interested Recovery of 

and not deducted under section forty-two may be re- 
covered as if they were costs incurred in a suit, and 
as if tlze award were the decree therein. 

35. If the Judge differs from both the assessors Allpea! from 
Judges deci- as to tlze arnouizt of compensation, lie sllall pronounce sioll as to 

his decision, and the Collector or the person interested compensa- 
(as the case iiiay be) may appeal therefrom to the tion. 

Court of the District Judge, unless the Judge whose 
decision is appealed from is the District Judge, or 
unless the amount nrliicli the Judge proposes to award 
exceeds five thousand rupees, in either of which cases 
the appeal shall lie to the High Court. 

Every appeal under this section shall be presented 
within the time and in manner provided by the Code 
of Civil Procedure for regular appeals in suits. 

36. The following provisions of the Code of Civil Provisions of 
Procedure Code of Civil Procedure 

(a) as to adding parties, 
(b) as to adjournment, 
( G )  as to death, marriage and bankruptcy or insol- 

vency of parties, 
(d) as to summoning witnesses and their attendance, 
( e )  as to exa.milzation of parties and nlitnesses, 
(f)  as to production. of documents, and 
(g) as to coliiliiissions to examine absent witnesses 

and to make local enquiries, 
sllall apply, so far as may be, to procecclings before 

the Court. 

made appli- 
cable, 

PART IV. 

37. mTliere there are sevcral persons iiztcresterl, Particulars OE 

if such prrsons agree in tlle apportiollment of tlic ;l':;$;e 
compcnsati6n, the l~arliculars of such nl~l~ortionrnent ,p,,;~;,,~, 
shall bc sl~ccificcl iu tllc award, tillcl as btit\r,cen such 

l)c.xsons 



persons tlie awarcl shall be conclusi\-c el-iclcncc of the 
correctness of the apportionment. 
38. TThen tlie amount of compensation has bceii 

settled under section fourteen, if any dispute ariscs 
as to the apportionment of the salile or ally part 
thereof, the Collector shall refer such dispute to the 
decision of the Court. 

39. Wlien the amount of colapensation has heen 
settled by the Court, and there is any dispute as to 
the apportionliient thereof, or ~rl len a reference to the 
Court llas becn made under section thirty-eight, the 
Juclge sitting alone shall decide the proportioils in 
which the persons interested are entitled to share i11 
such amount. 

An appeal shall lie from such decision to the EIigli 
Court, uliless tlie Judge whose dccisiou is appealed 
from is not the District Judge, in wl~ich case the 
appeal shall lie in the first instance to tlie District 
Judge. 

Every appeal under this section shall be presented 
nrithin the time ancl in manner proviclecl buhe,C& 
of Civil Procedure for regular appeals in suits. 

. "  . 
-)<- - --- 

PART V. 

48. Payment of the compel~sation sl~all be made 
by the Collector according to the award to the persoils 
named therein, or, in the case of an aplxal under sec- 
tion thirty-nine, according to the decision on sucll 
appeal : 

Provided that notlling llereiil contained sl~all affmt 
the liability of any person who iilay receive the ivl~ole 
or any part of any colillje~~sation anrareled under this 
Act, to pay the same to tlie person l a ~ v f ~ ~ l l y  entitled 
thereto. 

41. T5Theii the amount of tlie eompeilsntioil has 
11ee11 scttlcd lmcler section fourteen, if the persons in- 
terestecl sllull so clcsire, tllc CollccLor shall oil l l ~ c  
n~aliing of t l ~ e  paid nn-rn'cl 1 ) " ~  thc nllzolli~t of suc11 
coil~l)uls~tioll ailcl tnlic l~osscssioll ol' tllc land : 

1),m1 i f l , \ f l  
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Provided that, in R , I I > ~  case where imuiecliate pos- 
sessioli is not recluirecl, lie may allo\v the occuparlts 
(if any) of tlie ln i~d  to remain in occnpntioii of the 
samc, upon such terns as Ke and tlicy limy agrec on, 
uiitil possession of the land is required. 

42. I n  adclitioll to tlie amount of any compensa- Percentage 
tion asrarded under Part  I1 or Part 111 of this Act, 011 111~vliet- 

the Collector shall, ill co~~sideration of the compulsory """'. 

nature of tlie acquisition, pay fifteen per celltun1 on 
tlie market-value mentioned ih section twenty-four. 

TVl-ren the a m o ~ ~ n t  of such compensation is not paid Paymmt 

on talcing possession, tlie Collector sl~al l  pay the with i"'"cstl-. 

amount awarded and the said percentage with interest 
on such amount and percentage a t  the rate of six per 
centum per annum from the time of so taking pos- 
sessioil : 

l'rovidecl tliat the costs, if any, payable to the Col- 
lector by the person interested, sball be deducted from 
such amount and percentage. 

Provided tliat, in  cases where the decision of the Ti,ne 
Court under Par t  III or Part  I V  of this Act is liable ment i n  r ~ l ~ -  

to appeal, the Collector shall not pay the amount of l)e'la'lecases- 

compensation or the pcrcentagc, or any part thereof, 
until tlie timc for appealing against such decision lias 
expired slid no appeal shall have been presented 
against such decision, or until any such appeal shall 
have been disposed of. 

PART VI. 

43. Sul~ject t o  the provisions of Part  1'11 of this Tenlpornrs 
Act, whenever it apljcars to the Local Go~~erilrnent o c c ~ a t l o l l  of 

3i.t c or ara- tliat tlie temporary occupation and use of ally nrastc ble l,,ud, 

or arable lallcl are needed for any public l>urpose! or 
for a Company, tlie Local Goverilmeilt may clirect the 
Collector to procurc tlic occupation allcl usc of illc 

-same for sucli tcrin as i t  sliall tlii111i fit, not cxc~ecIii:g 
t l~ rce  ycars froul tlie comrtlclicellieilt of sucli o c c u p -  
tioil. 



Thc Collcctor shall thereupolz give notice in n-riting 
to the l~ersons intercstecl in sucll land of the purpose 
for whicli the sanie is needed, and shall, for the oc- 
cupation and use thereof for suclz term as aforesaid, 
and for the inaterials (if any) to be taken therefrom, 
pay to them such compensation, either in a gross sun1 
of money, or by monthly or other periodical payments, 
as shall be agreed upon in writing between hini and 
suclz persons respectively. 

DiKerence I n  case the Collectol: and the persons intcrestecl 
as to corllpell- differ as to the sufficiency of the compens:t tioil, the 
sation. Collector shall refer such difference for the final orcler 

of the Court. 

Power to en- 44, On payment of such compensation, 
ter and take 
possession. 

or on executing such agreement, 

or on making a reference under section forty-three, 

the Collector may enter upon and take possession 
of the land, and use or permit the use thereof in ac- 
cordance with the terms of the said notice. 

Restoration And on the expiration of the term, the Collector 
of la~ldtalren. shall make 01% tender to the persons interestecl compen- 

sation for the damage (if any) done to the land and 
not provided for b;y t l ~ e  agreement, and shall restore 
the land to the persons interestecl therein : 

Provided that, if the land has become permanently 
unfit to be used for tho purpose for which it was used 
immediately before the coinmence~veat of such term, 
and if the persons interested shall so require, the 
Local Government shall proceed under this Act to 
acquire tlic land as if i t  was needed perma~ently for a 
public purpose or for a Company. 

Difference as 45. I n  case tlie Collector and persons interested 
to coll(lition differ as to the condition of the land at the expiration 
of lard. of tlie term, or as to any matter connected wit11 the 

said agreement, the Collector shall rcfer sucli difler- 
ence for the final orcler of the Court, ancl on such 
reference, or 011 a reference uiiclcr scctioli forty-three, 
t Ile J 11clgc sitting alone sllall clcciclc thc cliffcrcilce 
rcf'c:vrccl. 

:L)>:, R rll -1- T 1 , 



ACQUISITION OF LAND FOR COXPANIES. 
46. Subject to such rules as tlie Governor General ($;lczlI- 

of India in Couricil may from tiine to time prescribe tl,o,.i,,,~ t,, 

in this behalf, the Local Government may authorize enter and 

any officer of any Company desiring to acquire laud S1l"". 

for its purposes to exercise the powers conferred by 
section four. 

I n  every such case section four sliall be construed $!l:;i;:?tll 
as if, for the words " for such purpose," the words r,, .,,J f i r , .  
" for the purposes of the Company" were substituted, 
and section five shall he construed as if, after the 
I V O ~ ~ C ~ S  '' the officcr," the words of the Conzpny" 
.were inserted. 

47. The provisions of section six to section forty- Coilqe"t of 
Local GOT- Gvc (both inclusive) shall not be put in force in order 

to acquire land for any Company, uizless with the acquisitiou. 
previous consent of the Local Government, and unless 
the Company shall have executed tlie agreement Execution of 

hereinafter mentioned. a g r e e ~ u c ~ ~ t  

48. Such consent shall not be giveiz unless tlle Previous a n -  

Local Guvcrnmcnt be satisfied, by an enquiry held as (1""~. 

hereinafter provided- 

(1) that such acquisition is needcd for the con- 
struction of some work, and 

(2) that such work is likely to prove useful to 
the public. 

Such encluiry shall be held by such officer and at 
such time and place as the Local Governme~lt shall 
appoint. 

Such officer may suinlnon aiid enforce the, atteacl- 
ance of r~itnesses, and coinpel tlie productioii of docn- 
nlents by the same mealls aacl, as far as possible, in 
thc same manner as is providccl by tlie Cocle of Civil 
Procedure iiz thc case of a Civil Cotlrt. 

49. Such officer sliall report to the Local Govern- hgrccnlrlit 
1 ~ 1 t h  Secrc- ment the result of the ciiq~~iry, and if tlie l~ncnl Gov- l,,.J stnie 

grui~lcnt is satisfied that tlic proyosed accynisitioll is i n  C ~ ~ U I C I I .  

ilecclccl for tlie cons trnction of a ~~o r l ; :  ai  ~d that suol~  
7\rorlc is lilicly to provc usctid to t l ~ c  l)ul)lic, i t  shall, 



sul~jcct to such i*ules as the Go~~ernor General of lnclia 
in Co~ulcil may fro111 tinlc to tinic prescribe in this 
hehalf, require tlie Colnpany to eiltcr iuto an agree- 
meat wit11 tlie Secretary of State for lnclia in Council 
providing to tlie satisfaction of the Local Governivent 
for the followiilg n~atters, iiamcly :- 

(1). The payment to (3overiinicut of the cost of 
the acquisition : 

(2). Tlie transfer, on such payment, of tllc land to 
,the Conipaii~ : 

(3). Tlie terills on ;c~liicli tlic laild sllall be llelci Iny 
tlle' Con?lJ""y : 

(4). The time witllin -\vl~icli, and the conclitions on 
which, the ~ - o r k  shall be executed and mniulnii~ecl ; 
and 

( 5 ) .  The terms on which the public shall bc en- 
titled to use the work. 

pu~licstion 50. Every such agreement shall, as soon as nlay 
of agreement. be after its execution, b~ published in the Gctxette ox 

India and also in the local official Gazette, and sliall 
thereupon (so far as regards the terms on which the 
public shall be entitled to use tlie work) have the 
same effect as if it hacl formed part of this Act. 

NISCELLANEOUS. 
Sermce of 5 .  Service of uny noliou iuldus. t11ie ,kct shall ho 
notice. made by delivering or tendering a copy thereof signecl, 

in the case of a notice under section four, by the ofli- 
cer therein mentioned, and, in tlie case of any other 
notice, by or by order of the Collector or the Juclge. 

Whenever it may bc practicable, the service of the 
notice sllall be inacle on the pcrson therein nainecl. 

T4Tlicii such person cannot be foulicl, {he service ir~ny 
be made on ally adnlt illale meiliber of liis family 
rcsiding with llilli ; ai~cl if 110 S L I C ~  adult illale iiieinber 
call be founcl, the notice may bc scrvecl by fixing the 
copy on tlie outer door of' tllc llouse in which the per- 
son therein nnmecl. orcliilarilg du-clls or carrics on 
l~usincss. 

52, TITl~oc~cr 



52. TI'J~OCTTC~ ~ ~ i l f u l l g  obstructs any pcrson in o b s t ~ ~ c t i o l l  
t o  sarrcg,  &r. cloing any of tile acts autl~oriz~ecl by seetion four or Filiilln 

section eight, or ~vilfully fills up, clestroys, damages, or t,,,,,l,,,. 

displaces any trel~ch or mark made- uncler sectioil four D e ~ t r o ~ i , ~ ~  

shall, on conviction before a Magistrate, be liable to l ~ l ~ ~ l - l ~ ~ f i r l ~ ~ +  

iinprisonn~ent for any term not exceecling one month, 
or to fine not exceedi~ing fifty rupees, or to both. 

53. If the Collector is opposed or impeder1 in t,aJc.- Ma.::isil.atc to 

ing possession under this Aet of any land, he sliall, if e"h"CC render. S'lr- 

a Magistrate, enforee t l ~ e  surreilder of the land to 
himself, and if not a Magistrate, lze shai'l apply to a 
Magistrate or (within the towns of Calcutta, Madras 
and Bombay) to tlle Coinmissioner of Police, and such 
3/1:agistrate or Corninissioner (as tlie case n1a.y be) 
shall enforcc the surrender of the larncl to tlie Col- 
lector. 

54. Except in the case provided for in section Go~ml lmef t  
not, bound. 

fort,y-four, notl~iilg in this Act shall be taken to corn- ,, colllp,.~tn. 
pel the Governnlent to complete the acquisition of i t ~ ~ ~ ~ i ~ i t i ~ ~ ~ .  

any lancl unless an awmd shall have been n~acle or a 
reference directed under the provisious _hereinbefore 
contained. 

But whenever t l ~ e  Government declines to complete C'o112pcnhn- 
tiou when m y  such acquisition, the Collector shall determine ,ql,isitiol, i5  

tlie amount of conlpeilsation due for the damage (if not cou~plet- 

any) done to such land under section four or section "'. 
eight, and not already paid for under section five, and 
shall pay such amount to the person injurecl. 

55. The provisions of this Act shall not bc put in part I ~ ~ , , ~ ~  
force for the purpose of acquiring a part only of any 0' bclil(lille 

no( to be house, nlanufactory or other building, if the owner tnlrell. 
ctesirc that thc wholc of such house, manufactory or a 

building shall be so acquired. 
56. the provisions of this Act are pul in I'ny!llcut or 

forcc for tlie purpose of acquiring la#nd a t  tllc cost of ~ ~ ~ ~ ~ ~ ~ \ ~ r  

ally Municipal Funcl, or of any Coiii11any, tllc cliargcs nr ,~~, i~ i , , :~ i  

inc~wred 115' the Collcctor in sue11 acquisition slinll be z;f;ll;;;J, 
clefi~ayed from or by sucll Fund or Company. 

57. KO an-arc1 or agreement lvadc under tliis Act, E ~ a n l ~ t i o n  

sllslll l)c cliwgcnl)!e will1 stamp-cloty, nllcl no person """' " ~ ~ " 1 ' -  
~ I ~ l l >  <t!ld f O l \ ~  

clailllillg unclcr any such awarcl or agrcclnc~~lsllal! I N  
lial~lc to pay any  fc'c for ti. col~y of tlic snulc. 

58. Sii 



of """ 58. KO suil sllall bc brougllt to set aside an aWsrcl 
to srt aside 
aTards llllder under this Acl. 

l,imitntion of And no suit or other proceeding shall be corn- 
~ n i t b  for a n y  menced or prosecuted against ally person for anything 
thing done IU 
,~,r,,l,n,, of done in pursuance of this Act*, ~vithout giving to such 
A C ~ .  person a month's pre~ious notice in writing of the 

intended proceeding, and of the cause thereof, nor 
after tender of sufficient amends,tnor after the expira- 
tion of three months fiom tlie accrual of the cause of 
suit or other proceeding. - 

Pomer to 59. ' J h e o c a l  Government shall have power to 
lnalce rules. make rules consistent with this Act for the guidance 

of officers in all matters connected with its enforce- 
ment, anrl may from tiiiie to time alter and add to the 
rules so made. 

Plthlication All such rules, alterations and additions shall, wllon 
of rl~lcs, sanctioned by the Governor General in Council, be 

published in the local official Gazettc, and shall there- 
upon have the force of law. 
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