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ACT So.  V OF 1871. 

PASSED BY THE GOVEILNOR GENERAL O ~ ~ N I ) I . A  I N  COUNC~L.  

f Received the assent of  the Cooe~?/ ,o~ Gelle.~.al on the 27th 
Jar z~ tay  1871 ). 
---- 

An Act to coiisolidate the laws relating to Frisoilers 
confined by order of a Court. . 

Prealilblc. BlOR the 1)urpose of consolidating the laws relating 
to prisoners confined by order of a Cou~ t  ; It is 

hereby eizacted as followrs :- 

~.-PRELIMINARY. 
sllort  t,itle. 1. This Act may be called " The Prisoners' Act, 

1871" : 
Local extent. I t  extends to the ~vhole of British India ; 
Commence- And it shall come into force on the passing thereof. 

2. The Acts mentioned in the Schedule hereto 
annexed are repealed to the extent specified in the 
third column of the said Schedule. 

11.-PRISONERS LN THE PRESIDENCY TOWNS. 
Wanantsand 3. All m.~-its or warrants for the a r r ~ s t  or ap- 
writs to be 
.directed to prehension of any peyson, issued or awarded by the 
Police 08- High Court ill tlie exercise of its ordinary, extraor- 
cers. ciinary, or'other criminal jurisdiction, sliall be direct- 

. . ed t,o and executed by any o6cer of Police within the 
local limits of such jurisdiction. 

Power to  ap- 4.. The Local Go~e~nmen t  may appoint office~*s 
lJoint S"l'er- who sllall have authority to receive lzeep prisoilers 
intelldents of 
presidency coinmitted to their custody under the provisions of 
Prisons. this Part. 

e 

All sucll officers appointed under ai;y Act hereby 
repealed, shall be deeined $0 be appointed under this 

Such ofEcers shall be called, in Calc~zlta, the Super- 
s intendent of the Presidency Prisoq in 34ndras, the 

' 

Sul~eriatendeut . 
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Superiutc~ldent of I'risor:~ for tlie to\rn of Xaclras, 
, nncl in 13011il)a;y, 113: sucll title or respect-,ive titles as 

tfie Local Government time to tililt: directs. 
Every such officer is hereinafter referrecl to as ' the  

Sul)erintendelzt.' 
5.  The Superintelldent is hereby authorized and 

required to keep and detain a11 perso~is duly coilimit- 
ted to liis custocly pursuant to the provisioas of this 
Act, or otherwise, by ally Col?rt,, Juclge, Justice of the 
Peace, Magistrate of Police, Coroner, or other public 
officer lai14~~llg exercising civil or crimiilal j u;isdio- 
tion accorcling to the exigeacy. of any writ, warrant 
or ordell by wliich such person has been committ,ed, or 
until such person is discliarged by clue course of law. 

6. The Superintendent sliall fortll i~ith after the  
execution of every such writ, order, or warrant, except 

made, together nritli a certificate endorsed thereon and 
signed by the Sul?eriatenclent, sliomring how the same 
llas been executed, or v h y  the person committecl 
thereby has been discharged from cust<ody before the 
executidn thereof. 

7. VCTlienever any person is sentenced by the 
High Court in the exercise qf its original criminal 
juriscliction to ii~~prisoiiliient or to death, the Court 
shall cause llirn to be delivered to tlie said Superin- 
tendent, together with tlie warrant of the said Court, 
ancl such warrant shall be executed by the Superin- 

8. VCThenever any person is sentenced by the High 
Court in  the exercise of its original criminal jurisdic- 
tion to trailsportation or penal servitucle, the Court 
sliall cause him to be delivered forintermediate custody 
to the Superintendelit, and the  iniprisonment of such 
person shall have effect from such delivery. 

9. TVlieaever ally Juclge of a High Court ~ Y L E L ~ ~ C S ,  

~mcler ally Act for the time being in force for puiiish- 

Snperin twrl  
ents to de- 
tniu persooh 
committed. 

Snperinlenrl- 
ents to re- 
turn writs, 
&c., after exe- 
cutiou or clis- 
charge. 

Delivery of 
persons sen- 
tenced to im- 
prisollment 
or death. 

Delivery for 
iiiter~llediate 
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Orcler u~ider 
Muting Act 
for internlr- 
diate custody* 
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of lbe A.rmy and their quarters, an order for the in- 
termediate custody of an offender sentenced by a 
Court Martial holclen in India, the Judge shall o rde  
sucli offender to be detained for intermediate custody 
by the Superintendent. 

Colllmittals 10, Wllene~~er any person is committed by the 
Court i,lese- High Court, whethei: in execution of a decree or for 
cution of a contempt of Court, or other cause, he shall be taken 
decree or for by the officer to be appointed for that purpose by such 

Court, and shall be delivered to the Superintendent, 
together with a warrant of commitment. 

Deilve~y of 11. Whenever any person is sentenced by a Ma- 
persons sen- 
tenced gistrate of l'olice for the town of Calcutta, Madras, 
pol ice-~agis-  or i30mbap, to imprisonment, either absolutely or for 

default of payment of any fine imposecl by any such 
Magistrate, or is conzrnitted to prison for failure to 
find security to lreep the peace and to be of good 
behaviour, the Magistrate shall cause liinl to be deli- 
vered to tlie Superintendent, together with a warrant 
of the Court. 

12. Every person committed by a Justice of the 
persons com- 
ulitted by Peace or Magistrate or Coroller for trial by the High 
Justice or Court in the exercise of its original criminal juris- 
Magistrat,e Coroi~er for Or diction shall be delivered to the Superintendent, to- 
trialby High gether niith a warrant of commitment, direct6ng hiin 

to have the body of such person before tlie Court for 
trial, and the Superintendent shall, as sooii as practi- 
cable, cause such persoh to be taken before the Court 
at  a Criminal Session of the said Court, together with 
the warrant of commitment, in order that he may be 
dealt with according to lam. 

13. Pending any such enquiry as is meiltioned 
. qU;,ie, ill section eiglit of Act No. XXIII  of 1861 (to a?ne?zd 

a c t  XXIII of Act TI11 qf l859), which the n igh  Court considers 
18G1, section it necessary to make, the defelidaiit may be delivered 

by tlie officer of the said Court to the Superintendent, 
sul~ject to the provisions as to deposit of fees and as , 

, to release on security contained in the same section, 

and the Superilltendent is hereby authorizecl ancl 
required to detain such defendant in safe custody 
until he is re-dclivcred to thc officer of the Court 
for tllc purpose of being tttlica bcfore the said Cou1.t. in 

0 * pUrS""11"e 
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pnrsuance of ,211 orcler of the said Court or of a Juclge 
thereof, or until he is released by duo coursc of law. 

14. Every persoil arrested in pursuance of a writ, 
~~a , r r an t , ,  or order of t he  E i g h  Court, in  the  exercise 
of its original civil jurisdiction, 

or ill pursua:nce of a marraiit of any Court eslab- 
lished in Calcutta, Madras, or Ronibay under Act 
No. I X  of 1850 ( f o ~  the nzore easy recovercy of S I I Z C ~ Z Z  
debts and de~~zands iilz Culcz~tta, Nuclrus c11zt-l Bollebc~y), 

or i n  pursuance of a. warrant issued under section 
three of this Act, 

shall b e  brought without delay before the Court by  
~vhich,  or by a Judge of which, tlle writ, marrant, 
or order was issued, awarded, or macle, or before a 
Judge thereof, if the said Court, or a Judge  thereof, 
is then sitting for the exercise of original jurisdic- 

and if such Conrt, or a Judge  thereof, is not tlien 
sit.ting for tlie exercise of original jurisdiction, ~ s h d l ,  
unless a Judge of the. said Court otherwise orders, be 
delivered to the Superintendent for intermediate cus- 
tody, and shall be brought before the said Court, or 
a Judge  t l iere~f ,  at tlie next sitting of the said Court, 
or of a. Judge thereof, for the  exercise of original 
jurisdiction, in  order that such person may be dealt 
with according to  law ; 

and the said Court or Judge  shall have power t o  
make or award all necessayy orders or warrants for 

15. Any warrant of commitment under Regula- 
tion 111 of 1818 of the Bengal Code (for the CoilzJiilze- 
?lzent of State P~iso?zersj, Xegulation I1 of 1819 of 
the  Madras Code (fool* the Corfinement of State  Prison- 
ers), and Regulation X X V  of 1827 of the Bornbay 
Code (fool* tkc Confinement of State Prisoners, uncZfor 
the Attuchn~e~lt  of the Lalzds of Chicftai~zs and olhe?*s, 
3 2 .  Xeasons of Slate), may be directed to  the Superin- 
tendent in  tlie same ma:nner a,s t,he sa,mc: might, h a , ~ f :  
been clirectecl to the '  Slieriff under Act S o .  X X X I V  
of 1850 (fool* tlze Zletter Custody of Stccle P ~ i s o ~ ~ e r s ) , ,  
and Act No. I11 of 1858 ( t o  ume?zcl the Luto relati~zg 
Zo the alvles.I uud  cleterbt.io?z of State  Pol~iso~zers). 6 

III.--PRIs~NERs 
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Orfir.els in 16. Officers in charge of prisons situate outsidc 
clra~ge of 

,80,,3 
the local limits of the ordinary1 original civil juris- 

gire effect dictions of the High Courts of Judicature a t  Fort 
to sciltences William, Madras and Bomhay, shall be conipetent to 
of certain 
Courts. give effect to any sentence or order or warrant for 

the detention of any person passed or issued by any 
Court or tribunal acting under the authority of ITer 
RTajjesty, or of the Governoy General in Council, or 
of any Local Goverillvent 

Warrant of 17. R warsant uncler the oEcial signature of an 
o$cer of such 
Court to officer of such Court or tribunal shall be sufficient 
sufficier~t autliority for holdins any prisoner in confiuellzeat, 
aulhol ity. or for sending any prisoner for trailsportation beyolld 

sea, in pursusnce of the sentence passed npon hila. 
Procedure 
xv11 erc ,jailor 

18. Any officer i11 charge of a prison doubting the 
dollhts the legality of any warrant sent to him for execution un- 
legality OF der this Part, or the c ~ i ~ ~ p c t c n ~ g  of the person n liose 
nTai,rau t Lent 
t o  hiiu for official seal and signature are &xed thereto to pass the 
execution. sente'hce and issue such warrant, shall refer the rnat- 

ter to the Local Government, by 11-liose order on tlle 
case such officer and all other public officers shall be 
guidecl as to tlie future disposal of the prisocer. 

Pending any such reference, the prisoaer shall be 
detained in  such manner and with such rest~ictions 
or mitigntions as may be specified i11 the warrant. 

Imprison- 19. The Local Government may authorize the 
ment in 
B~ i t i sh  i nd i r~  reception, detention, br irnprisol~ment in any place 
of persons u~ider  such Goverainent, for the periods specified in  
convicted of their respective seuteiices, of persons sentenced with- 
certain 
o~encesi , l  in the territories of any Native Prince or State 
EJativeStat~s. in alliance with Her  Majesty to imprisonment or 

transportation for any of the following offences :- 
counterfeiting coin, 
uttering counterfeit coin, 

, culpable horn icide not amo~~i i t i  n g to III iarcler, 

administering poison, 



Priso~zc~s. 

sclliilg minors for l?urposcs of prostitut~ion, 

clacoity with murder, 

attempt to coinniit robbery oil dacoity when armed 
with a cleadly ~veal~oi~, 

n~al i i i~g preparation to commit dacoity, 
belonging to a gang of clacoits, 
dishoilest misappropriation of property, 
.breacll of trust, 

theft of cattle ; 
or foY an attempt to commit any of the above 

or forabetment, within the meaning of the Indian 
Penal Code, of suicide by burning or burying alive, or 
of any of the other offences above specified, 

or for such other offences as the Governor General 
in Council, from time to time, by order published in 
the Gazette of India, thinks fit to prescribe : 

P~~ovicled that such sentences l-~ave. been pronounced Proviso. 

after trial before a tribunal in which an officer of Gov- 
crnmcnt, duly authorized in that behalf by such 
Native Prince or State, or by the Governor General 
in Council, is one of the presiding Judges. 

20.  Every oEcer of Government so authorized as Cert,ificRt,e.of 

aforesaid shall forward n7it.h every prisoner acertifi- conviction. 
cate of his conviction, and a copy of the proceedings C O ~ , ~ * O ~  pro- 

held a t  the trial, that the same may be forthcoming ceedings. 
for reference at the place where the sentence of iin- 
prisonment or transportation is carried into effect. 
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alicl may, cluring such time, be 1;ept to ha1.d lal~opr ; 

coullt in of tihe term of tlic scntciice. 
scnlencc. 

The Goveriior General in Council may at any tiilie 
revolie or alter such license. 

Holder of 24. So long as such license conti~iues ill  force and 
license to be 
allon,ed to go unrevoliecl, such convict ,shall not be liable to impris- 
at large.. onnieilt or l~elial servilucle by reason of his sentence, 

but shall be allomecl lo go and reiliain at large sccorci- 
ing to the terilzs of sucli license. 

e 





llemuval 
from one jail 
t o  allother in 
territories 
undii. Local 
Govarument. 

Discharge. 

Act n x v 1  
of 1858, sec- 
tion nine, ap- 
plied to  pis- 
oners in lu- 
natic asylum, 

Govemlnent 
of Tildia may 
order vemova 
of priso~iers 
f i q ~  one pris 
011 to  an- 
olher. 

30. Wl~en any person is, or bas bccn, sentencg 
to imprisonment by any COUT~,, the Local Govei*nment, 
or (subject to its orders ancl ~ulcler its control) the 
Inspector General of Jails, may order liis removal 
during the periocl l~rescri13ecl for his irnprisonmcnt, 
from the jail or place in which he is confined to any 
other jail or place of ilxprisonmcnt v i t l~ in  the terri- 
tories subject to tba same Local Government. 

31. mThenever it ql3ears to tlie Local Government 
that any person, cletainecl or irnprisonect under any 
order or sentence of any Riagistrate or Couvt is of 
unsouncl mind, such Government, by a warrant set- 
ting forth the grounds of belief tlint such pcrson is of 
unqouncl mind, may orclcr his rellloval to a lunatic 
asylum, or other fit place of safe custody, within the 
territories s~~bjec t  to tlie same Ciovernment, tllcre to 
be kept ancl trcated as the Local Governilient directs 
during tlie rernaiilder of the tern1 of iml~risonment 
ordered by the sentence; or, if it be certifiecl by a 
meclical officer that it is necessary for the safety of the 
prisoner or vlhers that he should be cletainecl ullder 
medical care or treatment, then until he is dis- 
cba~ged according to law. 

When it appears to the said ~ovornm&t  that 
such prisoner bas beconie of souild mind, the Local 
Government, by a myrant directed to tlie lsersou 
having charge of the prisouer, shall remand tlie pris- 
oner to the prison from which he \$-as removed, if 
then still liable to be kept in cnstody, or if not, shall 
orcler hill1 to be discharged. 

The provisions of section nine of Act XXXVI of 
1858 (1.clutilzg to 1,zslsatic Asyluwas) shall apply to 
every person confined in a lunatic asylunl under this 
sectiou after tho expiration of the tern1 of imprison- 
ment to which he has been scntencecl; aucl the time 
during which he has been so confiued shall be reckon- 
ed as pmt of such term. 
32. When any person is, or bas been, senteliced to , imprisonment by any Court, tlie Governor Gclleral in 

Oouilcil may or~lcr his rei11oval chring the period pre- 
scrib'ccl'for his in~prisonill(:nt, from the prison in ~vllicll 

.llc is confiiiecl to ally otllcr 1)risou ill Britisli India. 
\TI.-BZA~AGE~\IET\TT 



VI.-ITAXAGEI~EKT OF TRANSPO~ZTEI) c ~ x ~ r ~ ~ ; ~ s .  

.33. The Govcrnor Gcneral in Council niay ap-  POI,^^ to  all- 
poilit tlie Governor or o tlier aut1lorit.g at any l.)lace 110il!t llcrsol1s 

l u  \\.I10111 cull- 
ill Bl.ilish Inclia, or one or more Superintcndelits at. .icts sllall bc 
ally such place, as the persons to whom convicts un- dcliverod. 
dergoing transportation shall be delivered. 

34. The Governor General in Council may, from Power to 

time to timc, prescribe rulcs as to thc follo~ving mat- rf;n:':;;." 
tcrs :- 

tile classification of convicts; 
their confinement, treatment, discipline, and cm- 

piognient ; 
their puliishmcut for misbel~a~riour, clisorderly con- 

clnct, neglect, or clisobeclience ; ancl 
the manlier in wllicli the proceeds (if any) of thcir 

en~ployrnent shall be clisposed of. 

35. Any Court established under tlie tw'enty- I>iscl~arge of 
fourtli and twenty-fifth of TTictoria, chapter one c~"vlc'"c"- 

eonlmended llunclrecl and four, may in any case in wliich it llas fur l,,rdun. 

recomniendecl to Her Majesly the granting of a frcc 
yardon to ally convict, permit him to be at libcrty 
on his own 

S C H E D U L E .  

(See sectiogz 2.) 

Number and year 
of Act. Subject or Title. Extcnt of rcpcal. 

TI1 of 1837 . . . Charler Courts' poww to discharge The wholo. 

1 Convicts recommended for pardon. 

YVI  of 1840 ... I An Act concerning the management The nrholc. 
of Convicts transported to places 
within the territories of the East  
India Company. 

XSIV of 1855 ... An Act to substitule penal servitude I Scclions five, sil, 
for tbe pmiishmcnt of' Transports- ~ e \ ~ c n ,  niuc, ten: 
tion in respect of Enropean and clevcu, aud 
A~liericnn Convicts, and to  mnend t ~ v c l ~ e .  
the Law relating to lhc removal 

84, ofsnch Convicts. 




