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" 
ACT No. VZ O F  18'71. 

PASSED BY THE GOBERXOR GEXEILAL OF INDIA IX COCNCIL. 

(Heceivetl the ussent of the G o v e i ~ z o ~  G e n e ~ n l  oiL IAe 1 0 t A  
.Peb~uary 1871.) 

An Act to consolidate and a,niend the law relating 
to 'the District and Subordinate Civil Courts in 

W H E R E A S  it is expedient to consolidate and amend preamble. 
the law relating to the District and Subordinate 

Civil Courts in the territories respectively under the 
gove,rninen ts of the Lieutenant -.Governors of the 
Lower and North-Western Provinces, of tlie Presi- 
dency of Fort William in Bengal ; It is hereby enacted 
as follows :- 

CHAPTER I. 
PRELININARY. 

Courts Act, 1871.' 
I t  extends to the territories for the time being re- 11oca1 extent. 

spectively under tlze governments of the said Lieu- 
tenant-Governors, except such portions thereof as for 
the time being are not subject to the ordina,ry juris- 
diction of the High Courts and except the JliAnsi 

Except this section and sections seventeen, twenty- :;;tz :::- 
nine and thirty, nothing herein contaiued applies to f,,,,il s,,n 
Courts of S~nall  Causes established under Act No. XI  Cause Courts. 

This Act shall come into force on the passilia Commence- 
s ment of Act. 

2. Tlze Regulations and Acts mentioned in the Repealof en- 
schedule hereto a~nzexed are repealed to thc ocxtent 
specified in the third column of such schedule. 

CIIAPTUIC 11. 



Namber of 
District 
Judges. 

Number of 
Snbordinate 

, Judges aild . 
Wunsifs. 

Vacancies in 
Rlu~~sifships. 

Additional 
Judges. 

CHAPTER 11. 
CONS~I'I~UTION OF CIVIL COUIITS. e 

3. The iluinber of District Jud-ges to be appointed 
~uncler this Act shall be fixed, and may froiii t'ime t o  
time be altered, by the Local Go~erniiient. 

4. The number of Subordinate Judges and Xunsifs 
to be appointed under this Act in each District, shall 
be fixed, and may from time to ti~iie be altered, by 
the Local Go~rernmeut. 
5. Whenever the office of District Judge or Suh- 

orclinate Judge under this Act is vacant, or tv11encve1- 
tlie Governor General in Council has sanctioned an 
increase of the number of District Judges or Subor- 
din ate Judges, the Local Governmer~ t shall supply 
such vacancy or appoint such additional District 
Judges or Subordinate Judges, as the case iiiay be. 

6. V7henever the office of a DlCulisif is vacant, 
or when the Governor General ill Council has sanc- 
tioneYi an increase of tlie iiuinber of Munsifs, the 
IIigh Court shall nouiiiiate such person as it tl~inks 
fit to be a Munsif, and the Local Government2 shall 
appoint him accordingly : 

Provided that the Local Government may, with the 
sanction of the Governor General in Couricil, make 
rules as to the qualifications of persons to be ap- 
pointed to the office of Munsif under this Act ; anci 
on such rules being made, no person shall be norni- 
iiated to such office unless he possesses the qualih- 
cations required by the said rules. 
7. When the business pending before any Distyict 

Judge requires the aid of Additional Judges for their 
speedy disposal, the Local Govcrnlvcnt may, 
the recommendation of the High Court, and subject 
to tlie sanction of the Governor General in Council, 
appoint such Additional Judges as may be requisite. 

Such Additional Judges shall perform any of the 
duties of a District Judge under Chapter I11 of this 
Act that tlie District Judge may, with the sanc- 
tion of the Digh Court, assign to them, and, in the 
pe~forrnance of such duties, they shall exercise the 
saliie pon7ers 3s the District Judge. 

e o 8. I n  
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8. I11 the event of the cleath of the Dist~*ict Judge, ~c,li , lol .;i , .$.  

or of his being iilcapacitated by illness or ot1ler.c?iiise c l la r s~  of' 
District fol* the perfor~nance of liis duties, 01. of his al~sence udg:.eship. 

from the station in wllich liis Court is held, the Acl- 
clitional Judge, or, if there is no Additional Judse 
a.t,t,a.clierl t.o such Court, the senior Subordintutc Judge 
of the District shall, without relinquishilig his ordi- 
1iai.y duties, assuiile charge of tlie Judge's office, 

and shall discharge such of the current duties 
thereof as are connected wit11 the filing of suit,s 
and appeals, the issue of processes and the like func- 
tions, 

and sllill continue in charge of the office until i t  
is resumed by the District Judge or assumed by an 
officer duly appointed thereto. 

9. I n  the cvent of the death of a Subordinate Trallsfer of 

Juclge, or of his being incapacitated by illncss or proceed in^ 
0x3 death, &c., otllermrise for the performance of his duties, or of his of S,,bor- 

absence on leave when no person is apl~ointed to. act dinate Judge. 
for him, 

the District Judge may transfer all or any of the 
proceedings pendillg in the Court of sush Subordinate 
Judge eitheqto his own Court or to  thci Court of a 
Subordin~tte Judge (if any) under his contr~l.  

All proceedings t>ra.nsferred under this section shall 
be disposed of as if they had been instituted in the 

, Court to  which they are so transferred. 
A District Judge, on the occurrence within his Temporary 

District of any vacancy in the office of Muiisif, may, charge of' 

pending the action of the High Court uiider sectioli 
six, appoint such person as he thinks fit to act in 
such office. 

Aiid he shall forthwith report to the High Court 
the occurrence of every such vacancy and such ap- 
pointment. 

10. The Local G,overnment may invest with the Pomer to con- 

powers of any Court under this Act any officer in the ;;\j''$$' 
District of K&ch&r and the Divisions of Assam, Chota office,s 
N&gp6r and ICnch I3ih6r. 

Assnm, Cliotn 

e Knch Bih6r. 

6 Xot;llin;. 
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lly an Additional Judge, a Suhordina,te Juil%o or 
&funsif, before tl-le District Judge or the 3Isgistrate 
of* the District. 

14. Every Colu-t a11rle.i~ this Act shnll usc s scal Seals of 
Courts. 

of such form and dimensioils as are for tlie tiilze 
beillg prescribed by the Local Gove~nment. 
15. Every District Judge, Additioilal Judge, Sub- District 

oidillatt, Judge and Munsif under illis Act shall be f$::;esL1b- 
cleenleci to be a Civil Court ~ i t h i n  the meaning of Judges and 
tile Code of Civil Procedure and of tliis Act. 

Muusifs deemed Civil to be 
Courts. 

16. The Local Government may fix, and from Power to fix 
sites of t.ime to time alter, the place or places at  which ally 

Court under this Act is to be held. 
17. Subject to such orders as niay from time to Vacation. 

time be issued by the Governor General in Council, 
the High Court shall prepare a list of days to be 
observed in ea.ch year as close holidays in the Courts 
subordinate thereto. . 

Such list shall be published in the local oificial 
Gazette, and the said days shall be observed accord- 

. 
CHAPTER 111. 

ORDINARY JURISDI~TIOG. 

18. The Local Government shall fix, and mav Power to  fix 
filom time to time vary, the local linlits of the ju1.i;- 10';'l lil1lih "Of 

diction of any Civil Court under this Act : 
Provided that, where more than one Subordillate 

Judge is appointed to any District, and where more 
than one Munsif is appointed to any Munsifi, the 
Judge of the District Court may assign to each such 
Subordinate Judge or 3fuiisif the local limits of his 
particular jurisdiction within such District or llunsifi, 
as the case may be. 

The present local limits of the jurisdiction of every 
Civil Court (otlicr than the I-Iigh Court) shall be 
deenied to be fixed under this Act. 

19. Tht: j urisclictioi~ of a District Judge or Sub- Egtent of ori- 
ordinate Judge extcods, sol~jcct to the provisfo~~s ill $i!'$oiF- 
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District tl-le Code of Civil Procedure, sectioiz six, t o  all ol.igiaa1 
SulJordinate suits cognizable by the Civil Conrts. 

Extent of 20. The jurisdiction of a Munsif extends to a.11 
Blunsif's 
jarisdiction. likc suits in ~vhicll the amount or value of thc sub- 

ject-matter in dispute does not exceed one thousaild 
rupees. 

apl'"l"rom 21. Appeals from the decrees and orders of Dis- 
Judnrs nlld trict Judges and Aclclilional Judgcs shall, whell such. 
Additiollal appeals arc allowe~l by law, lie to tlie High Court. 

* P I J E ~ ~ S  from 22. Appeals from the decrees ancl orders .of Snb- 
Subordinate 
~ , ~ d ~ ~ ~  slid ordinilte Judges ancl AXunsifs shall, when such appeals 
3 1 ~ ~ i ~ i f ~ .  are allowed by law, lie to the District Judge, exccpt 

where the amount or value of the sul~jcct-matter in 
clispute exceeds five thousand rupees, in which case 
the appeal sl~all  lie to the High Court : 

Provided that tlie High Court may from time to 
tirnc,.mrith tl1e previous sailction of the Local Govern- 
ment, order that all appea,ls from the decrees and 
orders of any Munsif shall be preferred t o  the Court 
of such Subordinate Judge as may be menlioned in 
the order, and such appeals shall themupon bc pre- 
ferred accorclingly. . 

Po\rel to re- 23. Every Court under this Act may require a 
quire es ol. witness- ,,a,.ties witness or party to any suit or proceeding pending in 

to be sworn. sucll Court, to take such oath as is prescribed by the 
law for the time being in force. 

Certain dc- 24, Where in any suit or proceeding it is neces- 
cisions to be 
accordi.ng to sary for any Court under this Act to decide any 
Native law. question regarding succession, inheritance, marriage 

or caste, or any religious usa,ge or institution, the 
Mullanlmadan law in cases wl~crc the parties are 
Muhainmadans, and the Hind6 law ill cases where 
the parties aTe Hindbs, shall form the rule of decision, 
except in so far as such law has, by legislative enact- 
ment, been altered or abolished. 

In  cascs hot provided for by the former pa r t  of t,llis 
section, or by any o t l l e~  law for the time being in 
force, tlie Court shall act according to justice, equity 
and go,od conscience. 

25. No 

@ 
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The IIicl~ Court, m a p  :ilso from t,iinc t;o l , i ~ ~ ~ o ,  l>p 
order, a~~tlir!l.izt? : U I ~  I )~st ,~ict  Judzc to  tra.l~sf(:~~ ti) a 
Si~holYlina.t?e ;I udgc 01. M~unsif under the control-of 
such District Judge any of the proceedings next 
hereinafter mentioned, or any class of such proceed- 
ings specificd iu such order, and then pending, or 
thereafter instituted, before such District Judge. 

The proceedings referred to in the second clause 
of this sectioii are the following (that  is to say),-, 

(1). Proceedings under Bengal Regulation V, 
1799 (to linzit the 1ntel;ference of the Zil luh and City 
Courts of Dezoc~n7zy Acluwlz~t i n  the Execzc tion of TVills 
and Adnzinistrutiow to I l~e Bstutes of Persons clying 
intestate). 

(2). Proceedings under Act No. XL of 1858 ( f o ~  
mc~king better p7-ovision jbr the cure of tlze persons 
and property of  Miuors in the Pj.esicle~zcy of _E'o~t 
Wiltianz i n  Bengal), or A ct KO. IX of 1861 (to u7sze?~d 
tlze law ~rlati?zg to Dginors). 

(4). A1splications by judgment-debtors under sec- 
tion tv.0-hundred-and-seventy-tliree or section two- 
hundred-and-eighty of tlie same Code. . 

(5). Al~plications to file awards under section 
three-hundred-and-twenty-seven of the same Code. 

(7) Applications for ceriificates under Act No. 
X X ~ I I  of 1860 (for facilitnting the collection of debts 
on, successions, and Jior flze security o f  parties paying 
debts to tlze rqwesentatives o f '  deceused pe?vsons). 

The District Judge may withdraw any proceedings 
so transferred and may either himself dispose of them, 
or, with the saiiction of the High Court, transfer 
thein t'o ally other dubordina.te Judge or M-unsif under 

Disposal of 28. Subject to the provisions of the last clause of 
proceedillgs section tn~en ty-seven, all proceedings transferred un- 

der the secoild clause of tlle same section shall be .. disposed 
8 0 
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disposed of by the Sul~ordinate Judge or BIunsif (as 
the case way be) according to the rules prescribed for 
tha guidance of District Judgcs i11 like cases : 

Providecl t l ~ t  an appeal from the order of the 
Subordinnte Judge or Mut~s i f  in such cmos shall lie 
to the District Juclge. 

An appeal from his order tliereon shall lie to the 
High Court if an appeal from the decision of the 
Judge i11 such proceedings is allonred by thc law in 
force for the time being. 

29. Tlie T~ocal Goveriilncllt niajr invest, within Power to in- 
such local limits as it from tinie to time appoints, any ;;;::;$-ies 
Subordinnte Judge with the jurisdiction of a Judge sman 
of a Coui-t of Small Causes for the trial of suits cog- Cause juris- 
nizable by such Courts, up to the amount of five diction. 
hundrecl rupees, and any M~~ns i f  with similar juris- 
diction up to the amonnt of fifty rupees; and may, 
whenever it thinks fit, withdraw such jurisdiction 
from the Suborclinate Juclge or Nunsif so invested. 
30. Section fifty-one of Act NO. XI. of 1863 (to Amendmerit 

consolidate and anze7zcl the law yelaling to Courts of of A C ~  XO. XI 
of 1866. 

Small Cazcses beyond tlze local limits of the Ordinary 
O~~ ig inu l  Civil jurisdiction of the Bigla Cozc~ts of 
Jzcdicat.u~e) sliall be read as if, for the words c c  Prin- 
cipal Sadf Amin," the words c c  Subordinate Judge" 
were substituted. 

CHAPTER V. 
MISFEAZANCE. 

31. Any District Judge, Additional Judge, Subor- Snsl~ension or - removal of 
diaate Judge, or Yunsif may, for any misconduct, be District , 
suspended or removed by the Local Government. Judse  or 'i 

Additional 
Jndge. 

32. The High Court may, whenever it sees ur- S q e n s i o n  of 
gent necessity for so doing, suspend any Subordinate !:g:inate 
Judge under its control. 

Whenever the High C~aurt exercises this power, it 
shall forthwith report to the Local Government the 
circumstances of the suspension, and the Local Gov- 
ernment shall inake such order tliereon as i t  tJ~inlcs 
fit. / 



Suspension of 33, The High Court may  point a Commission 
Munsifs by 
*igh Court, for enquiring into the alleged misconduct of any 

B9unsif. B 

On receiving the rcporL uf the result of any such 
enquiry, the High Court may, if it tliinks fit, re- 
. move tile B4unsif from office, or suspend him, or reduce 
him to a lower grade. 

Tlie provisions of Act KO. XXXVII of 1850 (for 
rege~lating enquiries into tlze belzctviozbr of public ser- 
vants) shall apply to enquiries under this section, the 
poKers conferred by that ,4ct on the Government 
being exercised by the Eigh Court. 

The Bigh Court n1a.y also, previous to the appoint- 
ment of such Commission, suspend any 3lunsif pend- 
ing the result of the enquiry. 

The High Court niay, without appointing ally such 
Commission, remove or suspend any BiIunsif, or re- 
duce him to a lover grade. 

Suspension of 34. Any DistJYict Judge mag, whenever he sees 
3Iunsifs by 
District urgent necessity for so doing, suspend from office any 
Judges. 31u1~sif under his control. 

Whenever a District Judge suspends from ua iue  
any such Iiiunsif, he shall forthwith send to the High 
Court a full report of the circumstances sf the sus- 
pension, together with the evidence, if any, and the 
High Court shall make such order thereon as it 
thinks fit. 

CHAPTER VI. 
MINISTERIAL OFFICERS. 

Appointment 35. The Judges of the District Courts shall ap- 
audremoval point the Ministerial Officers of such Courts, and, 
of Ministeri- 
al Officers of subject only to the general control of the Local Gov- 
District ernment, the said Judges may remove or suspend such 
Courts. Officers or fine them in an amount not exceeding one 

montli's salary. 
~ ~ ~ o ; n t r n e n t  36. The BTinisterial Officers of the Courts of Sub- 
aud l+~mOval ordinate Juclgcs and Blunsifs shall be nomillated and 
of Ministeri- 
al Officers of al~poiiited by those Courts respectively, subject to tlie 
Subordinate a11~~;~val of tlie District Judge within wllosc juris- 
Judges and 
hrs,,;f,. . diction such Courts are situate 

e Every 
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PAH,T T.--REI\.(;.IL K.EC;ULATIOSS 
C -. _ . . .~~ ---- ' Extent of 

Number and year. Title. I Itepeal. 
I 

111, 1793. I A Renulat.ion for ertindilig and 
I defilliilg the Jurisdiction of the 

I I 
IT, 1793. 1 A Regulation for receiviq, trying, I Section fifteen. 

aud deciding Suits or Coinplaints 1 
i declared cognizable in the Courts / 
' of Den-annj Adamlnt established ] 
i in the several Zillahs, and in the j 
1 Cities of Patnn, Dnccn, and TiToo~- I 
' shedabad. 
! 

VII, 1795. ( A  I;egulaLiuu CUI. e s ~ d ~ l i s l ~ i ~ l g  SO much as has 
Court of Dewanny Adaiulut, o: 1 not been repeal- 
Court of Judicature for t.rying e d  
civil Suits, in the first Iustance, at  
the City of Bcnnrcs, and nt Xirzs- 
pore, Ghazeepore, and Juanpore, 
in the Province of Benares, and 
for defining the Jurisdiction and 
Powers of t,hose Courts. 

VIII ,  1796. A Regulation for extending to tbe Sect?oll three. 
Province of Benares, with Altera- 
tions and l!todificat,ions, Regula- 
t,ion IV, 1793, entitled " A Regola- 
tion for receiving, t,ry ing, and de- 
ciding Suits or Complaints declared I 
cognizable i n  the Courts of De- 
wanny Adawlut established in the 

. several Zillahs, and in the Cities 0: 
Patna, Dacca, and Moorshedabad; 
and for exempting the  Rajah of 
Benares and the Baboos of his 
Farnil-y, arid eel-ttliu Bankers, wLeu 
Defendants, from giving t,he Secu- 
ri ty required from other Defend- 
ants. 

11, 1803. A Regulation for establishing and So much as has 
defining the Jurisdiction of tbe not been repeal- 
Courts of Adawlat, or Courts of ed. 
Jndicatnre, for the Trial of Civil 
Snits in the first Instance, in the,i 
Provinces ceded by tbe Namab 
Vizier to the Honourable the Eng- 

. . lish East India Company. 
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I 

??umber and. p a r .  1 Title. i Extent of 

! Repeal. -.--- - ~ - .. . . . 

A li~gulntion for receivi~~g, trying, ; Section sixteen, 
and decicling Suits 01. Complaints, / clause one. 
declal,erl cog~lizable in the Courts 
of Adarolut established in the seve- i 
ral Zillahs in the Provinccs ceded 1 

! by the Snnrah Vizier to thc / . I-Ionourablr thc Eliglish East  I n -  
1 dia Company. 

V I I I ,  1805 A Rcgalaliot~ for extending to the Section sir a.nd so 

1 conquered Provinces situat,ed ~vi th-  / rnnch cf sect,ioo 
, in the Dooah and on the  right 1 seven as ext,erlds 
/ Ennli of Chc River Junlna, and to 1 to Regulation 
1 the Y1erl.ito~.g vetled to the Honour- i 111, 1803, sec - 

&hie t'he E~~g! ish  East India Corn- 1 tion s i x  tee n, 
pnny in Bundlecund by the j clause one. 

! Peishva! such of the Laws and ; 
Xegulatioils established for the i ! .  
lntcrnal Governmeut of the Pro- 
vinccs ceded by the Nawsb Vizier 
to t,hc Honourable t,he Xnglish I 

East India Cou~pany, as have uot 
been already extended to those 

! 
Territories, and for revising and 
amending certain l'i~rts of the said i * 
Laws and Regulations. 

QII ,  1832. 1 A Regulation fbr modifying ccntain So much a s  has I of the Provisions of Regulation V, : not beell repeal- 
1831, and for providing Supple- i ed. 
ulentary Rules to that  Enactment. 

A Regulation for the Occasional Ap- The wholc. 
pointment of Additional Judges 

: of the Zillah and City Courts. 

PART I ~.-ACTS. 
.- - - - . . .. - . . . -- . 

.- 

IX if  1 8 ~ ~  jk A f t f o r z h , i z i n g  the instituttion Section tbree ao 
of Suits in the Courts of Principal far as it applies 
Suclder Anleens and Sudder t o  the Bengal 
Ameeus. Presidency. 

L of 1860 ... An Act to amend the Lam relating The whole. 
to  Vacations in the Civil Courts 

within the Prcsidency of Fort  
William in Bengal. 

XYI of 1868 ... Au Act to col~solidate and amend the The whole. 
l a m  relat,irlg to  Principal Badr 
Amins, Sadr Amins, and Mun- 
sifs in Dellgal, and for other pnr- 
poses. 

I1 of 1870 .. . An Act to provide for the apyin t , -  The  wholc. 
ment of additional Suhorc ~ n a t c  
Jq iges  and i\Iunsifs in the Presi- I a 

deucy of Fort  Willian~. I 
j 
--. 


