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898. In what cases the powers given by sections 396 and
397 may be exercised.
Remission of part of penalty.
Revision .of orders.
High Court or Court of Session may direct Magistrate
to levy sum forfeited.
399. Deposit may be made instead of bail.

CHAPTER XXIX,
C
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CHAPTER XXIX.

FormaTION OP LISTS OF JURORS AND ASSESSORS AND
THEIR ATTENDANCE.
SEcTION.

400. List of jurors and assessors.
401, Publication of list.
402. Revision of list.
403. Augnual revision of list.
404. Jurors and assessors.
405. Disqualifications.
- 406. Exemptions. :
Person exempted is not bound to avail himself of his
right of exemption.
407. Court to summon jurors.
408. Summoning and empannelling jurors under section 234.
409, Form and serviee of summons.
410. Power to summon another set of jurors or assessors.
411. Service of summons on officer of Government.
412. Court may excuse attendance of juror or assessor.
418. List of jurors or assessors attending,
414. Penalty for non-attendance of juror or assessor.

CHAPTER XXX.
MISCELLANEOUS PROVISIONS.

415. Procedure by Police upon seizure of stolen property.
Sale of perishable property.

416. Procedure where owner of property seized unknown,

417, Procedure if no claimant appears within six months.

418. Order for disposal of property regarding which offence
committed.

419. Stay of such order.

420. Order may take form of reference to Magistrate of
District.

421. Expenses of complainants and witnesses,

422. Interpreter to be bound to interpret truthfully,

CHAPTER XXXI.
LuNaTics.

423. Procedure in case of accused being lunsfic.
424. When accused appears to have been insane.
425. Procedure in case of person committed before a Court
. of Session being lunatic.
426. Release of lunatic pending investigation or trial.
Custody of lunatic. :

427, Resumption
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SECTION.

4R7. Resumption of inquiry or trial.

428, Procedure on accused appearing before Magistrate or
Court of Session.

429. Finding in case of acquittal on ground of being lunatic.

480. Person so acquitted to be kept in safe custody.

481, Lunatic prisoners to be visited by Inspector General,

432, Procedure where lunatic prisoner is reported capable

: of making his defence.

488. Procedure where lunatic confined under -section 430 is
declared capable of being discharged.

484. Delivery of lunatic to care of relative.

CHAPTER XXXIL
‘CONTEMPTS OF ‘COURT.

485, Procedure in certain cases of contempt. A

436. Procedure where Court considers that accused should
be imprisoned, or fined more than 200 rupees.

437. Discharge of offender on submission or apology.

438. Procedure when offender is a European British subject.

' PART X.
‘ CHARGE, JUDGMENT AND SENTENCE.

CHAPTER XXXIII.

OF THE CHARGE,

Yorm oF CHARGES.

439, - Charge to state offence. .
Specific name of offence, sufficient statement.
How stated where offence has no specific name.
‘What implied in charges.
Language of charge. .
Previous conviction to be set out in charge.
440. Particulars as to time, place and person.
441, When manner of committing offence must be stated.
442. Torms in schedule. :
448. TEffect of errors.
444. Prisoner may apply for amendment.
445. Court may amend a charge.
446. How Court of Session may deal with charge.
447. Wheh trial may proceed immediately 'after amendment,
448. When new trial may be directed or trial sugpended.
449. Prosecutor and accused person may recall witnesses.
450, Previous

|
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SEcTION.

450, Previous sanction to be obtained if offence in new
charge require -it.
451. Effect of material error.
JoinpeEr oF CHARGES.

452, Separate charges for distinct offences.

453. More offences than one of same kind may be charged
within a year of each other.

454, T1.——Trial of more than one offence.

I1.—One offence falling within two definitions.
III —Acts severally constituting more than one offence,

. ~ . but collectively coming within one definition.

455. Where it is doubtful what offence has been committed.

456. When a_person is charged with oune offence, he can be
convicted of another,

457. - When offence proved included in offence charged.

458. What persons may be charged jointly.

459. Withdrawal of remaining charges, on conviction on one
of several charges.

Previous Acquirrats or CONVICTIONS.

460. Person on-e convicted or acquitted not to be tried for
same offence.

CHAPTER XXXIV.
Or t™ie JupeMENT, ORDER AND SENTENCE.

461, Judgment to specify offence.
Judgment in the. alternative.
462. When judgment is to be pronounced.
463. Judgment to be written in Euglish, or language of
district.
Proviso.
464. Judgment what to contain.
Judgment to be translated.

CHAPTER XXXV,

ProSECUTIONS IN CERTAIN Casus.

465. Prosecutions for offences against the State.
" 466. Prosecution of Judges and public servants
Sanction when to be given.
Power of Local Government.
467. Prosecution for contempts of the lawful authority of
public servants.
468. Prosecution for certain offences against public )ustlce
469. Prosecution for certain offences relating to decuments
given in evidence.

470. Na,tugg
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SecrIoN.
470,
471.
472.

473.
474.

475.
476.

477.

478.
479.

xx1

Nature of - sanction necessary.

Procedure in cases mentioned in sections 467, 468 and
469.

Power of Court of Session as to such offences com-
mitted before itself.

Offences in contempt of Court how to be disposed of.

Power of Civil Courts to complete investigation and
commit to Court of Session.

Procedure of Civil Court in such cases.

Court may exercise all powers of Magistrate as to
binding over persons to give evidence. _

Procedure wheie offence triable only by Session Court
is committed " before Magistrate not empowered- to
commit to-such Court,

Prosecution for adultery.

- Prosecution for enticing away a married woman.

PART XI.

PREVENTIVE JURISDICTION OF MAGISTRATES.

480.

481,
482.
483.
484,

485,
486

487,
488.

489,

CHAPTER XXXVI.

Or THE Di1spERSION OF UNLAWFUL ASSEMBLIES.

Assembly to disperse on command of Magistrate or
Police officer.

Use of force to disperse.

Use of military force.

‘When use of military force is not an offence.

Duty of officer commanding troops required by Magis-
trate to disperse assembly. :

When acts done in obeying requisition not an offence.

Acts of inferior officers and soldiers, done in obedience
to order, not an offence.

Duty of Queen’s officers to suppress assembly.

Sanction required to prosecutions for acts done.under
sections 481, 482, 484 and 487.

CHAPTER XXXVII.
Or SECURITY FOR KEEPING THE PEACE.

Personal recognizance to keep the peace in cases of
conviction.

7 ‘Where
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490.

" 491,

492.
493.
494,
495.

496.
497.
498.

499,
500,
501.
502.
503.

504.

xxii [AcT X

Where convicting officer is not in charge of Division of
District nor a Magistrate of first class.

Security to keep the peace.

Summons to any person to show ecause why he should
not give bond to keep peace.

Form of summons. ‘

Penalty of bond.

Warrant of arrest.

Magistrate may dispense with personal attendance of
person informed against.

Discharge of person informed against.

Non-compliance with order to give bond,

Time for which person may be bound to keep peace.

Limit of imprisonment under section 497.

Extension of time for which person may be bound.

Discharge of recognizances.

Discharge of sureties. .

Recovery of penalty from principal.

Recovery of penalty from surety.

CHAPTER XXXVIIL

OF SECURITY FOR G0OD BEHAVIOUR.

When Magistrate may require security for good beha-

viour for six months. :
Binding of sentenced person.

When Sessions Judge or unauthorized Magistrate

thinks a person should be bound.
Powers of Magistrate of Division of District, being a
Magistrate of the second class, to inquire.
‘When Magistrate may require security for good beha-
~ viour for one year. 4
Procedure where security required for more than one
ear. o
Pro)::eedings to be laid before Court of Session,

‘Court of Session may require security for period not

exceeding three years.

.- Contents of order for security.

Imprisonment in default of security.

Term of imprisonment.

Release of prisoners under requisition of security.

Report in case of prisoner under requisition of security
by order of Court of Session.

Discharge of surety. _

Recovery of penalty from sureties.

Tssue of summons and warrant of arrest.

Place where proceedings may be held.

Manner

il i R L
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516.
b17.

518.

- 519,

520.
521.

522,
523.

xxiii

Manner of taking evidence under chapter XXXVII
or this chapter.

Previous convictions may be proved.

Sureties may be rejected on the ground of character.

Chapter not applicablé to European British subjects.

CHAPTER XXXIX.

Locar, Nuisancss.

Magistrate may issue orders to prevent obstructions,

danger to human life, or riots.

Mag1strate may prohxblt repefition or continuance of
public nuisances.

Orders not judicial proceedings.

. Magistrate may order removal of nuisances.

Order to be a judicial proceeding.

Order to be in the alternative. .

Service or notification of order.

Person ordered shall obey, or may claim a jury.
Constitution of jury.

- Suspension of order.

524.
525.

526.
527,

528,
529.

530.

581.

532.
538.
534.
535,

When order may be made absolute,

Report of jury and order thereon.

Attendance of jury.

Procedure in case of disobedience or negleet by person
ordered.

Procedure where jury finds Magistrate’s order to be
reasonable.

Procedure where person ordered satisfies Magistrate
that order is not reasonable.

Injunction pending inquiry by jury.

Saving of certain statutory provisions. .

CHAPTER XL.

Possession.

Magistrate how to proceed if any dispute concerning
land, &e., is likely to cause breach of the peace.

Party.in possession to be continued until ousted by
due course of law.,

If previous possession cannot be ascertained, Magis-
trate may attach subject of dispute.

Disputes concerning right of use of land or water.

Local inquiry. to determine boundary dispute.

Power to restore possession of immoveable property.

Saving of powers of Collectors and Revenue Courts.

CHAPTER XLI.-
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CHAPTER XLI.

Or THE MAINTENANCE OF WivES AND PAMILIES.

SEecTioN.
536.

537.
538.

5389,

' 540.
 b4l,

Order for maintenance of wives and children.
Enforcement of order.

Proviso. '

Alteration in allowance. .. ~

Enforcement of order. ’

- PART _‘XII.
MISCELLANEOUS' PROVISIONS.

CHAPTER XLII

Mi1scELLANEOUS.

- 1
Procedure in miscellaneous criminal cases and

proceedings. _ .

Saving of -jurisdiction of Presidency Police Magistrates.

Saving of jurisdiction: and procedure of Landholders,
Heads of Villages, Village Police Officers, Canton-
ment Magistrates.

ScHEPULE I.—Enactnients repealed.

Scaepuie 1I.—Forms of summons, warrants, bonds
and recognizances.

Scuepuire III.—Forms of charges.

ScuepvLe 1V.—Tabular Statement of offences.

ScuHeEDULE V.—Acts containing references to Criminal
Procedure Code. ' '
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ACT No. X or 1872.

Passep By tuE GovERNOR GENERAL or INDIA TN COUNGIL,

(Beceived the assent of the Governor Gemeral on the 25th dpril
1872).

An Act for regulating'fhe Procedure of the Courts
of Criminal Judicature.

'WHEREAS it is expedient to consolidate and

amend the law regulating the Procedure of the .

Courts of Criminal J udicature, other than the High
Courts in Presidency fowns in the exercise of their
original criminal jurisdiction, and the Courts of Police

Magistrates in such fowns; Itis hereby enacted as
follows :—

PART I
CHAPTER 1.

PRELIMINARY, REPEAL, LoCAL EXTENT AND DEFINI-
TIONS.

1. This Act- | noay be called “The Code of Crim-
inal Procedure :’

It extends to the whole of British India, but shall not,
except as hereinafter provided, affect the procedure
of the High Courts or Police Magistrates in Presi-
dency towns;

And it shall come into force on the first day of
September 1872.

2. The enactments mentioned in the first sched.-
ule hereto annexed are repealed to the extent spe-
cified in the third column of the said schedule.

Wherever a special form of procedure is prescribed
by any law not expressly repealed in the first sched-
ule to this Act, it shall not be deemed to have been
impliedly repealed by reason of its being inconsistent
with the provisions of this Code.

In
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In every Act passed before this Act, in which
reference is made to the Code of Criminal Procedure,
such reference shall be taken to be made to this Act.

In every Actpassed beforethis Act, the expressions
¢ Officer exercising the powers of a Magistrate,” ¢ Sub-
ordinate Magistrate, First Class,” and ¢ Subordinate
Magistrate, Second Class,” shall, respectively, be
deemed to mean ¢ Magistrate of the First Class,”
“ Magistrate of the Second Class,” and “ Magistrate of
the Third Class,”’ as defined in this Act.

The references made in the enactments specified in
column one of the fifth schedule hereto, to the sections
of thie former Code of Criminal Procedure specified
in column two of the said schedule, shall be deemed
to be made to the sections of this Code directed in
the third column of the said schedule to be substituted
for the said sections in column two.

Notifications published and orders made under any
section of any Act hereby repealed, shall be deemed to
have been published and made under the correspond-
ing section of this Act.

3. Cases pending in any Criminal Court when
this Act comes into force shall be decided as far as
may be according to the procedure provided in this
Act.

4. In this Act the following words and expressions
have the following meanings, unless a different inten-
tion appears from the context :—

“Special law” means a law applicable to a parti-
cular subject :

“ Local law” means a law apphcable to a particular
part of British India:

“ Investigation’ includes all the proceedings by the
Police, authorized by this Act, for the collection of
evidence : : 7

“ Inquiry” includes any inquiry which may be
conducted by a Magistrate or Court under this Act :

“Inquired into”’ means and includes every pro-
ceeding preliminary to trial :
“Trial”’
20
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“Trial” means the proceedings taken in Court
after a charge has been drawn up, and includes the

. punishment of the offender :

It includes the proceedings under chapters XVI
and XVITII, from the time when the accused appears

-in Court :

“ Judicial Proceeding’” means any proceeding in
the course of which evidence is or may be taken, or
in which any judgment, sentence or ﬁnal order is
passed on recorded evidence :

' ¢ Written” includes < printed,” ¢ lithographed,”
“ photographed” and * engraved :”

“ Criminal Court” means and includes every Judge
or Magistrate, or body of Judges or Magistrates,
inquiring into or trying any criminal case or engaged
in any judicial proceeding :

‘ Province” means the territories under the gov-
ernment or administration of. any l.ocal Government:

“ Presidency Town” means the local limits of the
ordinary original civil jurisdiction of the High Courts
of Calcutta, Madras or Bombay : :

“High Court” means, in reference to proceedmgs
against European British subjects, or persons jointly
charged with European British subjects, the High
Courts of Calcutta, Madras, Bombay, the High Court
for the North-Western Provinces, and the Chief Court
of the Panjab:

In other cases ¢ High Court” means the hlghest
Court of criminal appeal or revision in any province :

“ Session Case’’ means and includes all cases specified
in column seven of the fourth schedule to this Act as
cases triable by a Court of Session, and all cases which
Magistrates commit to a Court of Session, although
they might have tried them themselves: .

~ In the case of offences created by special and local
laws, ¢ Session Case’” means cases which are triable
by the Court of Session, or which the Magistrate
commits to the Comrt of Session, though he might
have tried them himself :

“ Magistrate’s
27
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“Magistrate's ¢ Magistrate’s Case” means and includes all cases

Case. specified in column seven of the fourth schedule to this
Act as cases triable by Magistrates, and all cases which
Magistrates try themselves, although they might have
commnitted them for trial to a Court of Session :

“Cognizable ¢ Cognizable Offence or Case” means an offence for,
Offtsgeor or a case in, which a Police officer may, by any law in

force for the time being, arrest without warrant :

* Igf’ng&gni- ¢ Non-cognizable Offence or Case” means an offence
e for, or a case-in, which a Police officer may not arrest
: without warrant : '

“ Summons “ Summons Case” means an offence of the class

Case.” described in section one hundred and forty-eight :
EWagrant - “Warrant Case” means an offence of the class -
ase.

described in section one hundred and forty-nine :

« Bailable “ Bailable Offence or Case” means an offence for,

gﬁ’enﬁe or  or a casein, which bail may be taken under the fourth

e schedule to this Act, or by any other law in force for
the time being : - '

“ I‘fon-bail_- ¢“ Non-bailable Offence or Case’’ means an offence
§}_"g§§%“°" for, or a case in, which bail may not be taken under

the fourth schedule to this Act, or by any law in force
for the time being.

PART 11,

CONSTITUTION AND POWERS OF THE CRIMINAL
COURTS.

CHAPTER II.
_ Or CriMiNaL Courrs. :
Gradesof - . DBesides the High Courts, there shall be four

_Criminal grades of Criminal Courts in British India—

UI'LS.
Courts I—The Court of the Magistrate of the Third Clags:
I1.—The Court of the Magistrate of the Second Class:
111.—The Court of the Magistrate of the First Class :
IV.—The Court of Session. |

Eglllla:)tldofﬁcers - 6. All inquiries by Magistrates shall be held

oquirics. according to the provisions hereinafter contained,

7. Al
28
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7. All criminal trials in British India shall be
held before the Courts specified in the fourth schedule
to this Act, or before the Courts specified in any.law
by which the offence is created, according to the
provisions hereinafter contained.

8. Offences punishable under any law, other than
‘the Indian Penal Code, containing no distinct provi-
sion as to the Court or .officer before which or before
whom they are to be tried, may be inquired into and
tried, according to the provisions hereinafter contained,
by the Criminal Courts appointed under this Act. But
no such Court shall award any sentence in excess of
its powers.

A Magistrate of the third class shall not try any
such offence unless it is punishable with less than one
year’s imprisonment, nor shall a Magistrate of the

- second class try any such offence unless it is punish-

able with less than three years’ imprisonment.

9. All Judges of Criminal Courts, other than the
High Courts, and Magistrates shall be appointed -and
may be removed by the Local Government; but such
officers as are now appointed or removed by the

Government of India shall continue to be so appointed -

or removed.

10. All existing Judges and Maglstrates shall be
deemed to have been appointed under this Act.

11. Offences committed by European British sub-
jects shall be inquired into and tried according to the
provisions of chapter VII and not otherwise; but
the other provisions of this Act shall apply to all
persons without distinction of race unless a contrary

intention is expressed.

CHAPTER TII.

Or COURTS OF SESSION.
12, Every province shall be divided into Sessions

 Divisions. 2

13. The Local Government shall have power to
alter, from time to tlme, the number or extent of
such Divisions. ,

14. The
29
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14. The existing local jurisdictions of Courts of
Session shall be Sessions Divisions, unless and until
they are so altered.

15. There shall be a Court of Session in every
Sessions Division :

1t shall have power to try any offence and to pass
upon any offender any sentence authorized by law,
subject to the provisions of this Act.

16. There shall be a Sessions Judge for every
Sessions Division. The Sessions Judge shall exercise
all the powers of the Court of Session in his Sessions-
Division. : .

17. The Local Government may appoint Addi-
tional Sessions Judges or Joint Sessions Judges, who
shall exercise all the powers of a Court of Session in
one or more Sessions Divisions in which they may be
directed to act, but shall try such cases only as the
Local Government directs them to try, or as the
Sessions Judge of the Division makes over to them
for trial.

-

18. The Local Government may also appoint
Assistant Sessions Judges, who shall exercise all the
powers of a Court of Session in the Sessions Division
to which they may be attached, except the power of
hearing appeals, and of passing sentences of death,
or transportation, or imprisonment for more than
seven years; but they shall try those cases only
which the Sessions Judge of the Sessions Division
makes over to them either by general orders or by a
special order :

- Any sentence of more than three years’ imprison-
ment passed by an Assistant Sessions Judge shall be
subject to confirmation by the Sessions Judge. The
Sessions Judge may either confirm, modify or annul
such sentence of the Assistant Sessions Judge.

CHAPTER 1V.

o,
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CHAPTER IV.

Or MAGISTRATES AND THEIR POWERS.
19. Magistrates shall be either—

Magistrates of the First Class,
Magistrates of the Second Class, or
Magistrates of the Third Class.

20. The powers of Magistrates in respect to the
trial of offences and to passing sentences on persons
convicted of them are as follows :—

Magistrates of the First Class may pass the follow-
ing sentences :(—

Imprisonment not exceedmg the term of two years
(including such solitary confinement as is authorized
by law) ;

Fine to the extent of one thousand rupees;

‘Whipping.

Magistrates of the Second Class may pass the
following sentences :—

Imprisonment not exceeding six months (including
such solitary confinement as is authorized by law) ;

Fine not exceeding two hundred rupees ;

Whlppmg

" Magistrates of the Third Class may pass the follow-
ing sentences :—

Imprlsonment not exceeding one month ;

Fine not exceeding fifty rupees.

A. Magistrate of the Third Class may not pass a
sentence of solitary confinement, or of whipping.

Any Magistrate may pass any lawful- sentence,
combining any of the sentences Whlch he is authoriz-
ed by law to pass.

ExrrANATION.—A Magistrate may award im-
prisonment in default of payment of fine, in addition
to the full term of imprisonment which, under this
section, he is competent to award.

21. In
_ 31
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ggrvzfg'S_cgE 2]1. In addition to the powers given in section
u
Magistrates,  bwenty, the following powers are conferred, as herein-

after provided, upon Magistrates by this Act:— \%

(1.) Power to make over cases to a Subordinate
Magistrate (s. 44).

(2.) DPower to pass a sentence on proceedings
recorded by a Subordinate Magistrate
(s. 46). _

(3.) Power to withdraw cases and to try or refer
them for trial (s. 47).

{4.) Power to withdraw or refer _appeals from
convictions by Magistrates of the second
and third classes (s. 47).

(5.)  TPower to arrest an accused person found in
Court (s. 104).

(6.) Power to order the Police to investigate an
offence (s. 110).

(7.) Power to record confessions or statements
during a Police investigation (s. 122).

(8.) Power to authorize detention of a person
during a Police investigation (s. 124).

(9.) Power to hold an inquest (s. 135).

(10.) Power to entertain complaints and receive
Police reports (s. 141),

(11.) Power to entertain cases without complaint
(s. 142).

(12.) Power to commit for trial (s. 143).

(13.) Power to issue process for person within
~ jurisdiction who has committed an offence
‘outside Magistrate’s local jurisdiction
(s. 167).

(14.) Power to direct warrant to la,ndholder

’ (s. 162).

(15.) Power to arrest offender in presence of
Magistrate (s. 166).

(16.) Power to endorse warrant, or to order the

removal of an accused person arrested
undel a warrant (ss. 168 and 170).

(17.) Power
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(17.)
(18.)
(19.)
(20.)
(21)
(22.)
(23.)

(24.)

(25.)

(26.)
(27.)

(28.)
(29.)
(30).
(31.)
(32.)
(33.)

(34.)

(35.)

Criminal Procedure.

Power to issue proclamation in cases judi-
cially before him (ss. 171 and 353).

Power to attach and sell property in cases
judicially before him (ss. 172 and 354,).

Power to try summarily (s. 222).

Power to hear appeals from convictions by
Magistrates of the second and third classes
(s. 266).

Power to call for proceedings (ss. 295
and 296). : o

Power to quash convictions in certain cases
(s. 828).

Power to issue a search-warrant for letter
in Post Office (s. 369).

Power to endorse a search-warrant and order
delivery of thing found (ss. 372, 373
and 376).

Power to issue search-warrant otherwise than
in the course of an inquiry (s. 377).

Power to revise bail orders (s. 398).

Power to sell perishable property of a suspi-
cious character (s. 415).

Power to sell suspicious or stolen property
(s. 417).

Power to demand security to keep the peace
(s. 491).

Power to discharge recognizances to keep the
peace (s. 500).

Power to demand security for good behaviour: -

(ss. 504 and 505).

Power to discharge person bound to be of

~ good behaviour (s. 511).

Power to issue order to prevent obstruction,

- &e, (s. 518).

Power to issue order prohibiting repetition
of nuisance (s. 519).

- Power to make orders, &c., in local nuisance

cases (s, 521).
(836.) Power
- 33
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(86.) Power to make orders, &c., in possession
cases (s. 530).

(87.) Power to make orders of maintenance
(s. 536).

g‘;‘g"fj oo 22. Magistrates of all classes shall, as such, have

Magistrates.  the following powers :—
(1) Power to arrest an accused person found in
Court (s. 104).

{2.) Power to record confessions or statements
during a Police investigation (s. 122).

3.) * Power to authorize detention of a person

‘7 ~ during a Police investigation (s. 124).

(4.) Power to arrest offender in the presence of
Magistrate (s. 166). '

(6.) Power to endorse warrant, or to order the
removal of an accused person arrested
- under a warrant (ss. 168 and 170),

(6.) Power to issue proclamation in cases judi-
- cially before him (ss. 171 and 853).

(7) Power to attach and sell property in cases
judicially before him (ss. 172 and 354;).

(8.) Power to endorse a search-warrant and order
delivery of thing found (ss. 872, 373 and
376).

(9.) Power to sell perishable property of a suspi-
cious character (s. 415).

Powers 23. In addition to the powers mentioned in sec- -
which Local 4, twenty-two, a Magistrate of the Third Class may

Government .. . N
and Magis- be invested with the following powers :—
trate of the

District may () By the Local Government—

confer on -

Magistrotes, (1.) Power to hold inquests (s. 135). ¥
Class. (2.) Power to entertain complaints of offences in
cases in which he has jurisdiction to try

~ or to commit for trial (s. 141). ;

(8.) Power to commit for trial (s. 14:3). ’

(4) Power toissue order to prevent obstruction,

&e. (s. 518). ¥

(6.) Power
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(6.) Power to issue order prohibiting repetition of
nuisance (s. 519).

(6.) By the Magistrate of the District—
(1.) Power to hold inquests (s. 185).

(2.) Power to entertain complaints of offences
in cases in which he has jurisdiction to
try or to commit for trial (s. 141).

(8.) TPower to issue order to prevent obstruction,
&e. (s. 518).

(4.) Power to issue order prohibiting repetition
of nuisance (s. 519).

+24. Magistrates of the Second Class shall, as such, Powers of
in addition to the powers mentioned in section twenty- ﬁiiftéi‘ﬁiia
two, have the following power :— Class.
(1) Power to order the Police fo investigate an
offence in which the Magistrate has juris-
dietion to try or to commit for trial
(s. 110). -

25. In addition to the powers given and referred Powers-

: ion tw 2 i which may
to in section twenty-four, a Magistrate of the Second be oonferrad

Class may be invested with the following powers :—  on Magis-
(¢.) By the Local Government— é’;?:,id"gfa*:;

(1.) Power to hold inquests (s. 135).

(2.) Power to entertaiq complaints and receive
Police reports in cases in which he has
jurisdiction to try or to commit for trial
(s. 141).

(8.) Power to entertain without complaint cases
which he has jurisdiction to try or to
commit for trial (s. 142).

(4.) Power to commit for trial (s. 143).

(6.) Power to issue order to prevent obstruction,
&e. (s. 518).

(6.) Power to issue order prohibiting repetition
of nuisance (s. 519). -

(b)) By the Magistrate of the District—
(1) Power to hold inquests (s. 135).
(2.) Power
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(2.) Power to entertain complaints and receive
- Police reports in cases in which he has
jurisdiction to try or to commit for trial

(s. 141).

(8.) Power to issue order to prevent obstruction,
&e. (s. 518).

(4.) Power toissue order prohibiting repetition of
nuisance (s. 519).

Powers of 26. Magistrates of the First Class shall, assuch, in

© Magistrates  gddition to the powers mentioned in sections twenty-

of the Bst  two and twenty-four, bave the following powers :—

(1.) Power to commit for trial (s. 143).

(2.) Power to issue search-warrant otherwise than
in the course of an inquiry (s. 877). .

(8.) Power to demand security to keep the peacé
(s. 491). |

(4.) Power to demand security fox good behaviour
(ss. 504: and 505).

(5.) Power to make orders, &c.; in possession
: cases (s. 630).

(6.) Power to make orders of maintenance
(s. 536).

Powers 27. In addition to the powers given and referred
which may ~ o in section twenty-six, a Magistrate of the First
Efl %‘&‘;‘;{S{ed Class may be invested with the following powers :—
e rae " (@) By the Local Government—

(1.) Power to make over cases taken up on com-
plaint, &c., to a Subordinate Magistrate
(s. 44). :

(2.) Power to hold inquests (s. 135).

(3.) Power to entertain complaints of offences,
and receive Police reports (s. 141).

(4.) Power to entertain cases without complaint
(s. 142).

(6.) Power to issue process for person within
jurisdiction who has committed an
offence outside Magistrate’s local juris-
diction (s. 157). :

_ (6.) Power
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(6.) Power to try summarily (s. 222).
(7) TPower to hear appeals from convictions by

Magistrates of the sccond and third
- classes (s. 266).

(8.) Power to sell suspicious or stolen property
: ~(s. 417). :

(9.) Power to issue order to prevent obstruction,
&e. (s. 518). : S

(10.) Power to issue order prohibiting repetition
of nuisance (s. 519). .

(11.) Power to make orders, &ec., in local
nuisance cases (s. 521).

(0.) By the Magistrate of the District—
(1.) Power to hold inquests. (s. 185).

(2.)) Power to entertain complaints of offences,
and receive Police reports (s. 141).

 (8.) Power to issue order to prevent obstruction,
&e. (s. 518). '

(4.) Power to issue order prohibiting repetition
of nuisance (s. 519).

28. Magistrates who, under the provisions of
section forty, are Magistrates of Divisions of Districts
shall, as such, have all the powers given to Magis-
trates of the First Class, and referred to in section
twenty-six, and, in addition, shall have the following

- powers i—

(1.) Power to make over cases to a ‘Subordinate
Magistrate (s. 44). _

(2.) Power to pass sentence on proceedings record-
. ed by a Subordinate Magistrate (s. 46).

(3.). Power to withdraw cases, but not appeals,
~ and to try or refer them for trial (s. 47).

(4.) Power to hold inquests (s. 135).

(6.) Power to enterfain complaints of offences,
and receive Police reports (s. 141).

(6.) .Power to entertain cases without complaiht
(s 142).

(7.) Powef
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(7.) Power to issue process for person within
jurisdiction who has committed an offence
outside Magistrate’s local jurisdiction

(s. 157). v

'(8.) Power to sell suspicious or stolen property
(s. 417). ‘

(9). Power to issue order to prevent obstruction,
&e. (s. 518).

(10). Power to issue order prohibiting repetition
' of nuisance (s. 519).

(11). Power to make orders in local nuisance
cases (s. 521).

Provided that, if a Magistrate of a Division of a
District exercise the powers of a Magistrate of the
Second Class, he shall not have power to demand secu-

rity to be of good behaviour.
Powerswhich 9. In addition to the powers given and referred
o T to in section twenty-eight, the Local Government
conferon ~ may confer on a Magistrate of a Division of a Dis-
Magistrates .0t exercising the powers of a Magistrate of the

of Divisions . .
of Districts. First Class, the following powers:—

(1) Power to try summarily. (s. 222).
(2.) Power to hear appeals from convictions by
' Magistrates of the second and third classes
. (s. 266).
Powers of 30. Magistrates of Districts may, as such, exer-
Magistrates  3q0 5]] the powers mentioned in section twenty-one.

f Districts.
;avi:g ol; ) 31. All other powers given by this Act or by any
other powers. gther law in force may be exercised by the officers or
Courts to whom or to which they are given.

Irregularities 2. 1f any Magistrate, not being empowered by
whica do not Jaw in that behalf, does any one of the following
hgint: »
proceedings. things :—

1) If he makes over a case, taken up on com-

' plaint, &c., to another Magistrate,

~ (2.) If hewithdraws a case and tries it himself,
or refers a case for trial,
(3.) If he orders the Police to investigate an
‘ offence, :
(4) Ir
38




1872.] Criminal Procedure.

(4.) If he holds an inquest,

(6.) If he entertains a complaint or receives a
Police report,

/ (8.) If he issues process for the apprehension of a
person within his local jurisdiction who
has committed an offence outside his local
jurisdiction,

p :

= ! (7.) If heissues a search~warrant otherwise than
in the course of an inquiry,
quiry

his proceedings shall not be set aside on the ground
that he was not so empowered.

33. If any Magistrate, not being empowered by When
law, commits an accuged person to take his trial be- imegular
fore a Court of Session or High Court, the Court to ,ﬁ;;f:’:i’ff ;
which the commitment was made may, after perusal dated.
of'-the proceedings, accept the commitment if it con-
siders that the accused person has not been prejudiced,
unless the accused person has objected to the juris-
diction of the committing Magistrate during the
‘inquiry and before the order of commitment.

o

.«v
o L ittt
.

If such Court considers that the accused person
was prejudiced, or if he objected to the jurisdiction of
‘the committing Magistrate during the ‘inquiry and
before the order of commitment, it shall quash the
commitment, and direct a fresh inquiry by a compe-
tent Magistrate

34. If any Magistrate, not being empowered by Tmegulasities
law in that behalf, does any of the following things, Which render

his proceedings shall be void; that is to say :— , EZ?S?Ed‘“gS

(1.) If he passes a sentence on proceedings re-
corded by another Magistrate,

(2.) If he entertains a case without complaint,

(8.) If he attaches and sells property under sec-
tion one hundred and seventy-two,

(4.) If he tries an offender summarily,
(6.) 1f he decides an appeal,
(6.) If he calls for proceedings,

(7.) If he issues a search-warrant for a letter in
: the Post Office,

e

(8.) 1If
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(8.) 1If he revises a bail order,

(9.) If he sells suspicious or stolen property under
section four hundred and seventeen,

(1().). If he demands security to keep the peace,

(11.) If he discharges recognizances to keep the
peace,

(12.) If he demands security for good behaviour,

(13.) If he discharges a person lawfully bound to
be of good behaviour,

(14.) If he makes an order in a local nuisance

case,
(15.) If he issues an order to prevent an ob-
struction, .

(16.) If he prohibits the repetition of a nuisance,

(17.) If he makes an order in a possession case,
or

(18.) iIf he makes an order for maintenance.

THE MAGISTRATE OF THE DisTRICT.

35. 1In every district there shall be a Magistrate
of the First Class appointed by the Local Government,
who shall be called the Magistrate of the District
and shall exercise throughout his district all the
powers of a Magistrate.

36. 1In the territories subject to the Lieutenant-
Governor of the Panjib, and in the territories adminis-
tered by the Chief Commissioners of Oudh, the Cen-
tral Provinces and British Burma, in Coorg, and in
those parts of the other provinces in which there are
Deputy Commissioners or Assistant Commissioners,
the Local Government may invest the Deputy Com-
missioner, or other chief officer charged with the exe-
cutive administration of the district in criminal
matters, with power to try as a Magistrate all offences
not punishable with. death, and to pass sentence of
imprisonment for a term not exceeding seven years,
including such solitary confinement as is authorized
by law, or of fine, or of whipping, or any combination
of these punishments authorized by law; but any
sentence of upwards of three years’ imprisonment

passed
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passéd by any such officer shall be subject to the con.

firmation of the Sessions Judge to whom such Deputy
Commissioner is subordinate. Such Sessions Judge
may either confirm, modify or annul any sentence
referred for conﬁrmatlon,

SUBORDINATE -MAGISTRATES?

37. The Local Government. may appoint as many
other persons, besides. the Magistrate of the. District,
as it thinks fit, to be Magistrates of the. first, second
or third class in the District.

. All such Magistrates shall be subord.ma.te to the

Magistrate of the District, but neither the Magistrate
of the District nor the Subordinate Maglstrates shall
be subordinate to the Sessions Judge, except to the
- extent and in the manner provided by this Act.

The Local Government shall not have “power: to
direct that any Magistrate may try any "offence which
‘Magistrates of his class are not authorized to. try, or
pass any sentence which Magistrates of his class are
not authorized to pass by sectlon twenty.. .

88. The Local Government may, by notlﬁcatlon
in the official Gazette, prescribe the local limits of the
jurisdiction of a Magistrate of the District, and may,
by such notlﬁcatlon, from time to time alter such local
limits. :

. 39. The Local Government may divide any dlS-
trict into divisions, and from time to time alter their
limits. All existing divisions of districts, which are
now usually put under the charge of a Magistrate,
shall be divisions until their limits are so altered.

40. The Local Government may pl‘a,ce' any Magis-
trate of the first or second class in charge of .a division
of a district.

Such Magistrate shall be called'a Magistrate of a
- Division of a District, and shall exercise the powers
conferréd on him under this Act, or under any law for
the time being in force, subject to the control of the
Magistrate of the District. -

The
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Delegag)oﬂ of  The Local Government may, if it thinks fit, delegate
Magisteate of its powers under this section to the Maglstrate of the

District. Distriet.

Subordina- 41. Every Magistrate in a division of a district
gﬁfg"iﬁﬁm shall be subordinate to the Magistrate of the Division
of Division  of the Distriet, subject, however, to the general control

of District.  of the Magistmte of the District.

“ Bpecial 42. The Local Government may confer upon any

Magistrates.” person all or any of the powers of a Magistrate of the
first, second or third class, in respect to particular
offences, or to a particular class or particular classes of
offences, or in regard to offences generally, in any part
of a district, or in any one or more districts, subject to
such Local Government.

Such Maglstrates shall be called ¢ Spec1a,1 1\/.[30’15-
trates.”

Mode of 43. In conferring powers under this Act, the Tocal
°‘(’)“f::““g Government may empower persons speclallv by name,
powors: or classes of officials generally by their official titles.

Transfer of 44. The Magistrate of the Distriet, or any Magis-
criminal trate of . a Division of a District, may make over any
e einate  Criminal case taken up by him on suspicion, or brought
Magistrate. before him on complaint or on report by the Police,
for inquiry or trial to any Magistrate subordinate to
him, to be dealt with to the extent of the powers with
which the Subordinate Magistrate may have been in-

vested under the provisions hereinbefore contained.

The Magistrate making the reference may, if the
case was brought forward on complaint, before such
reference, examine the complainant as prescribed in this
Act; but if he does not do so, the Magistrate to whom

~ the case is referred shall proceed as if the complaint
had been made to him.

The order of reference shall be recorded in a pro-
ceeding, and, if the case has been brought forward on
the report of a Police officer, shall be recorded on such
report; and all processes issued for causing the attend-
ance of the accused person or the witnesses shall direet
them to attend . before the Magistrate to whom the
case has been referred.

! ‘ The
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The Magistrate making the reference may, if he
thinks proper, retransfer to his own file the case re-
ferred under paragraph one of this section, and when
he has done so, and not before, may proceed therein.

45. If, in the course of a proceeding before a
Magistrate, the evidence appears to him to warrant a
presumption that the accused person has been -guilty of
an offence which such Magistrate is not competent
to try, R

or for which he is not competent to commit the
accused person for trial, .

he shall stay proceedings and submit the case to. any
Magistrate to whom he is subordinate, or to such other
Magistrate, having jurisdiction, as the Magistrate of
the District directs. '

The Magistrate to whom the case is submitted shall

- either try the case himself, or refer it to any officer

subordinate to him, having jurisdiction; or he may
commit the accused person for trial.

In any such case, such Magistrate or other officer
as aforesaid shall examine the parties and witnesses,
and shall proceed in all respects as if no proceedings
had been held in any other Court.

But any statement or confession duly made by an
accused person, in the course of the proceedings before
the Magistrate before whom the case was originally
brought, shall be admissible as evidence in all sub-
sequent proceedings.

46. Whenever a Magistrate of the second or third
class, having jurisdiction, finds an accused person
guilty, and considers that he ought to receive a more
severe punishment than such Magistrate is competent
to adjudge, he may record the finding and, if sentence

_has not been passed, may submit his proceedings, and

forward the accused person, to the Magistrate of the
District, or to the Magistrate of the Division of the
Distriet, to whom he.is subordinate.

The Magistrate to whom the proceedings are sub-.

mitted may, if he thinks fit, examine the parties, and
recall and examine any witness who has already given
evidence in the case; and may summon any further
witnesses

43
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witnesses and take their evidence; and shall pass such

judgment, sentence or order in the case as he deems

proper, and as.is according to law: Provided that he
shall not exceed the powers ordinarily exercisable by
him under section twenty of this Act.

The Magistrate who originally dealt with the case
may, if he is empowered to hold inquiries into cases
triable by the Court of Session and to commit persons
to take their trial before such Court, instead of sub-
mitting his proceedings to another Magistrate, commit
the accused person for trial before the Court of Session
instead of finding him guilty.

47. Magistrates of Districts and Magistrates of
Divisions of Districts may respectively withdraw any
criminal case from any Magistrate subordinate to
them, and may inquire into or try the case them-
selves, or refer it for inquiry or trial to any other such
Magistrate competent to inquire into or try the
same.

Magistrates of Districts may withdraw any criminal

. appeal from any Subordinate Magistrate who has been

authorized to hear appeals from the convictions of
-Magistrates of the second and third classes, and may

- refer criminal appeals to any competent Magistrate

T.ocal Gov-
ernment may
empower
Magistrates
of Districts
to withdraw
classes of
cases,

~ Local Gov-
ernment may
aunthorize
Magistrate of
District to
distribute
business by
localities.

subordinate to them.

48. The Local Government may authorize the

‘Magistrate of the District to withdraw from the

Magistrates subordinate to him, whether in charge of

“divisions of districts or not, either such classes of
‘cases as-he thinks proper, or particular classes of

cases.

49.  The Magistrate of the District, under the
general or special orders of the Local Government,
may authorize any Magistrate subordinate to him to
entertain complaints arising within certain local
limits, and may from time to time vary such orders:
Provided that no such Magistrate shall be authorized
to entertain any complaint of any offence which he is
not competent to try or to commit for trial.

MAGISTRATES’
44
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MAGISTRATES BENCHES.

50. The Local Government may direct any two
or more Magistrates to sit together as a bench, and
may invest such bench with the powers of a Magis-
trate of the first, second or third class, and direct it

-to try such cases, or such classes of cases, only, and
 within such 11m1ts, as it thinks fit.

51. In the absence of any special direction as to
the powers of any such bench, it shall have the
powers of a Magistrate of the highest class to which
any one of its members belongs, and who is present
taking part in the proceedings.

52. The Magistrate of the District may, subject
to the general orders of the Local Government, make
rules for the guidance of Maglstrates benches in his
district.

Such rules shall not be 1ncons1stent with the provi-
sions of this Act, and may deal with the following
subjects :—

The classes of cases to be tried;
The times and places of sitting;
The constitution of the bench for conducting trials;

The mode of settling differences of opinion which
may arise between the Magistrates in Session:

58. The Magistrate of the District may, subject
to the like orders, vary or annul, from time to time,
any rules made by himself or by his predecessor under
the last preceding section.

CONTINUANCE AND ALTERATION OF POWERS.

- 54. The Local Government may vary or cancel
any powers with which any person may have been
invested under this Act or any enactment hereby
repealed.

55. When, in consequence of the office of a
Magistrate of the District becoming vacant, any offi-
cer succeeds temporarily to the chief executive admin-
istration of the district in criminal matters, such
officer shall, pendlng the orders of the Local Govern-

" ment,
45H
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ment, exercise all the ordinary powers, and perform
all the duties, of the Magistrate of the District.

56. Whenever any person holding an office in
the service of Government, who has been invested

" with any powers, under this Act or any enactment

hereby repealed, in any district, is transferred to an
equal or higher office of the same nature within
another district, he shall, unless the ILocal Govern-
ment otherwise direets, continue to exercise the same
powers in the district to which he is so transferred.

CHAPTER V.
Or PuBric PROSECUTORS.

57. The Local Government may, if it thinks pro-
per, appoint officers to be called public prosecutors.

58. Public prosecutors may be appointed either
for a particular case, or. for particular classes of cases,
or for all cases throughout the whole .or any part of
any province. o

59. Any Court inquiring into or trying any case

may permit any person to conduct the case as prose-
cutor; but no person shall be éntitled to do so with-
out such permission. Any person permitted to
prosecute may conduct the prosecution personally or

* by counsel.

60. The public prosecutor may appear and plead,
without any written authority, before all Courts in
which any case under his charge is under inquiry,
trial, or appeal; and if any private person instructs
any barrister, attorney, pleader or vakil to prosecute
any person in any case under the charge of the public
prosecutor, the public prosecutor shall have the man-
agement of the case, and such.other person shall act
under his directions. '

61. The public prosecutor may, with the consent
of the Court, withdraw any charge against any person
in any case of which he is in charge; and upon such
withdrawal, if it is made whilst the case is under
inquiry, the accused person shall be discharged. If

it
16
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it is made when he is under trial, the accused person
shall be acquitted.

62. If an appeal is brought in any case in which
any person prosecuted by the - public prosecutor has
been convicted, notice of such -appeal and a copy of
the grounds of appeal shall be given to such public
prosecutor by the Appellate Court, and the Court
shall also give him due notice of the time and place
at which such appeal is to be heard.

- CHAPTER VL
. THE PrAcE oF INQUIRY AND TRIAL.

63. Every offence shall be inquired into, and, if
tried by a Magistrate, shall be tried in the district in
which it was committed. If tried by a Court of
Session, it shall be tried by -that Court of Session to
which the Magistrate commits.

Magistrates- shall ordinarily commit to the Court
of Session for the Sessions Division in which the
district to which they are appointed is situated; but
the Local Government may direct that any cases
© or class of cases committed in any dlstuct may be
tried in any Sessions Division.

Expranarion.—Offences created by local and
special laws may be inquired into and tried in any
place where the inquiry or trial might be held under
the provisions of those laws or of this Code.

64. Whenever it appears to the High Court that
such order will promote the ends of justice, or tend to
the general convenience of the parties .or. witnesses,
it may direct the transfer of any particular criminal
case or appeal, or class of cases or appeals, from a
Criminal Court subordinate to its authority, to any
other such Criminal Court of -equal or superior
jurisdiction, -

or may order that any offence shall be inquired into
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or tried in any district or division of a district, other
than that in which the offence has been committed, -
or that it shall be tried before itself. If the High-

Couxt
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trial before itself, it shall observe the same - procedur
which that Court would have observed if the case ha,d
not been so withdrawn :

Provided: that the orders issued under this sectio
shall not, be repughant to orders issued by the Loca
(Government:under the last preceding section.

65. When a person is accused -of the commission
of any offence by reason of anything which has been
done, or of anything which has been omitted to be:
done, and of any consequence which has ensued, suc
offence may-be inquired into or tried in any dlstrlct‘if
in which any such thing has been done, or omitted to-
be done, or any such consequence has ensued

Tltustrations.

() Ais wounded in the district of X and dies in dlstrlcf;
Z. The offence of the culpable homicide of A may be inquired"
ito and tried either in X or Z.

(6.) A is wounded in the districh of X and i is, during twenty
days, unable to -follow- his ordinary pursuits in the district ¥,
where he is being treated. The offence of causing grievous

“(c.) A is put; in fear of injury in district X, and is thereby
induced, in the district of Y, to deliver propelty to the person
who put him in" fear. 'The ’ offence of -extortion - committed on
A may be inquired into -and tried elther in district X or
district Y. 4

66. When an act is an oﬁ’ence by reason of its
relation to any other. act which is'also an offence, a
charge of the first mentioned offence may be inquired
into and tried, either in the district.in which it hap-
_ pened, or in the district in which the offence with.
which it was so connected happened. .

Tllustrations.

(@) . A charge of abetment may be inquired into and tried,
either in the district in-which the abetment was committed, or

&)y A charge of receiving . or retaining stolen goods may.
be inquired into- and tried, either in the district in which the
goods were stolen, or in any district in which any of - them
were at any time dishonestly received or retained.

(¢.) A charge of wrongfully concealing a person known to
“have been kidnapped may be inquired into and tried in the
district

48
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district in which the wrongful concealing or in the district in
which the kidnapping took place. _ :

(2.) A, B, Cand others combine together to abet the waging
of war against the Queen. Any of the conspirators may be
tried in any district in which acts were done by any one of the
persons with whom he or they conspired, in pursuance of the
original concerted plan and with reference to the common object.

67. When it is uncertain. in which of several
districts an offence was committed; or

~ where an offence is committed partly in one district
and partly in another; or

where the offence is a continuing one and continues
to be committed in more districts than one; or

where it consists of several acts done in different
districts, '

it may be inquired into and tried in any one of any
of such districts. : ‘ '

Illustrations.,

(a.) An offence committed on a journey or voyage may be
inquired into and tried in any district through which: the person
by whom the offence was committed, or the person against
whom, or the thing in respect of which, the offence was com-
mitted, passed in the course of that journey or voyage.

(6.) An offence committed near the boundary between two
districts may be inquired into and tried in either.

(¢.) A charge of being a thug, or of having belonged to a
gang of dakéits, may be inquired into and tried wherever the
person charged happens to be when the charge is made.

(d.) A charge of having escaped from custody may be in-
quired into and tried wherever the person charged happens to
be when the charge is made.

(¢.) A charge of criminal misappropriation, or of criminal
breach of trust, may be inquired into and tried, either in the dis-
trict in which the property which is the subject of the offence
was received, or in the district or districts in which the whole or

- any part of 1t has been misappropriated, or where the offence of
criminal breach of trust has been wholly or partly committed.

(/) A steals a buffalo from Bin district W, and personally,
or by his agents, conveys thie buffalo through districts X and Y
‘into district Z. This is a continuing offence, and A may be
tried either in W, X, Y or Z.

68. The offence of murder as a thug, ddkaiti or
dakaiti with murder may be inquired into and tried
wherever the person accused may happen to be when

arrested,
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arrested, or in a,ny other distriet i in whlch he might
be tried under any other provision of this Code, or
any othei law relating to the trial of such. offence.

High Cout  '69. Whenever any doubt arises as to the district:

to decide, in

oo ofdoubt, 10 Which any offence should be mqulred into or tried,
district the High Court within whose Jur1sdlct10n ‘the offend- ;
wheredn-  gp j5 apprehended may decide in Wthh district the "

quiry’shall

talke place, offence shall be mqulred info or trled.

Effet,on . 70. No sentence or order of any Cummal Court
shall be liable to be set aside merely on the ground
vestigation, ~ that the ‘investigation, inquiry or trial was held in a
imquiry o wrong district or Sessions Division, unless it is proved :

sentence, of
holding in-

trial in

" wwong dis- O appears, that the accused person was actually preju-
trict. diced in his defence, -or the prosecutor in his pro-
secution, by such error, in either of which cases a

Criminal Procedure. .

new trial may be ordered.

OF CRIMINAL. .JURISDICTION OVER EUROPEAN Brir-

“ Buropean 71 The expression European Bmtlsh subJects
- British :
subjects” means in this Act——-

CHAPTER VIIL

ISH SUBIBOTS.

(1) All subJects of Her Majesty, born, naturahzed
or domiciled. in the United Kingdom of Great Britain
and Ireland, or in any of the European, American, or
Australian Colonies or Possessions of Her Majesty,

[acT

or in the Colony of New Zealand, or in the Colony of
the Cape of Good Hope or Natal.

(2.)" The children and grandchildren of any such

person by legitimate descent.

Offcers who ~ 72. No Maglstrate, or J ustice .of the Peace, or.
Tnay Inquir® Sessians J udge shall have jurisdiction to inquire into

to and tr
ofonces @ com%lamt or try a, charge against a Huropean Brit-
committed  jsh subject, unless he i i himself a- Europea,n British
by BEuropean biect.
British subjec
subjects.

* No Magistrate. shall have such jurisdiction unless

he is a Magistrate of the- ﬁrst class ‘and a J ustice of
the Peace.

No Justice of the Peace shall have such Jtll‘lSdlC-

tion unless heis a Maﬂlstra.te of the first class.
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73. . Any Magistrate who is authorized by law to
entertain complaints may entertain, against European
British subjects, such complaints as he is authouzed
to entertain in the case of other persons.

- If he issues any process for the purpose of com-
pelling the appearance of a European British .subject
accused of an offence, such process must be return-
able before a. Magistrate competent to inquire mto or
try the case.

74. Any competent Magistrate may inquire into
complaints of any offence made against a European
British subject.

If the offence complained of is a Magistrate’s case,
and can, in the opinion of such' Magistrate, be ade-
quately punished by him, he shall proceed as is here-
inafter in this Code direeted, according to the nature
. of the offence; and, on conviction, may pass on such
European British subjeet any sentence warranted by
law, not exceeding three months’ imprisonment, or
fine up to one thousand rupees, or both.

75. When the offence complained of cannot, in
the opinion of such Magistrate, be adequately punished
by him, and is not pumshable with death or with
~ transportation for life, such Magistrate shall, if he

thinks that the accused person-ought to be commltted'

commit him to the Court of Session..

‘When the offence complained of is punishable with

death or transportation for life, the commitment shall
be to the High Court.

76. Sessions J udges or Addmonal Sessions Judges,
and, when specially empowered in that behalf by the
Local Government, Assistant Sessions. Judges who
are European British subjects and who have been As-

‘Who may
hear com-
plaints and
1s8ue process:

Magistrates
of the first
class, being-
European
British
subjects and
Justicesofthe
Peace, may
inquire into
complaints
against
European
‘British -
subjects.
‘When such
Magistrate
may try, and
extent of his
jurisdiction.

‘When com-
mitment is
to-be to Court
of Session:

‘When com-
mitment is to
be to High .
Coult

J urlsdlctlon

“of Court of

Session.

sistant Sessions Judges for not less than three years, -

may
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may. pass on Buropean British subjects any sentence
warranted by law, not exceeding one year’s imprison
ment or fine, or both.

If, at any stage of. the proceedings, the Sessions:
J udge thinks the offence cannot be adequately pun
ished by such & sentence, he shall record his opinion .
to that effect and transfer the case to the High Court. .
The Sessjons Judge may either himself b1nd -over, or

complainant and Wltnesses to appear before such High
Court.

' 77. If the Sessions Judge’of the Sessions Divi-
sion within which the offence is ordinarily triable is
not a European British subject, the case shall be re- i}
ported by the committing Magistrate for the orders
of the High Court. :

78: Trials of Buropean Brltlsh subjects before the
Court of Session shall be conducted according to the
provisions of .chapter X1X.

“In trials. Wlth assessors not less than half the num-,
ber of assessors, and in trials by jury nobt less than.
half the ‘number of j jurors, shall be Europecm British
subjects.

79. Any- European British subject who is con-
victed by a competent Magistrate.of any offence, may
appeal either {o the Court of Session or to the ngh'
Court. :

80. . Any European . British subject who is con-
victed of any offence by any Court of Session, may
appeal to the High Court.

81. Any European Bmtlsh subject who is detained
tention unlawful, may apply to the High Court which

offence committed b_y;L him at the place where he is de-
tained, or to which he would be entitled to appeal
from any conviction for any such offence, for an order
directing the person detaining him to bring him before
the said ngh Oourt to abide such further order as may

be
HR
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be made by it, The H1gh Court, if it thinks fit, may,
* before issuing such order, inquire, on affidavit or other-
'wise, into the grounds on which it is applied for, and
rant or refuse such application ; or it may issue the
order in the first instance, and, when the person apply-
ing for it is brought before it, it may make such fur-
ther order in the case as it thinks f{it, after such in-
quiry as it thinks necessary.

Procedure
on such ap-
plication.

The High Courts may issue such orders through-

out the teultoue/y{()\mr which they have jurisdiction,
and over such /sAher places as the Governor General
in Council may direct.

82. Neither the High Courts nor any ‘Judge of
such High  Courts shall issue any writ of habeas cor-
pus, mainprise, de homine replegiondo, nor any other
writ of the like nature, beyond the Presidency towns.

83. When any person claims to be dealt with as a
European British subject, he shall state the grounds

- of such claim to the Magistrate before whom he is

brought for the purposes of the inquiry or trial ; and
such Maglstrate shall,on such statement, decide whether
he is or is not a European British subJect and shall
deal with him accordingly; and if amy such person
is dissatisfied with such decision, the burden of prov-
ing that it was wrong shall be upon him. If the
Magistrate decide that the accused person is not a

such decision shall form a ground of appeal.

84. If a European British subject does not claim
to be dealt with as such before the Magistrate before
whom he is tried or committed, he shall be held to have
waived his privilege as such European British subject.

If the Magistrate has reason to believe that any
person brought before him is a European British sub-
ject, it is his duty to ask him whether he is one or not.

85. If a person who is not a European British

) subject is dealt with as such and does not object, the

proceedings shall be valid.

86. All High Courts shall deal with proceedings
against European British subjects outside of the Pre-

sidency
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sidency towns in the manner in whicli they are em-
powered by this Act, or by any other law in force for
the time being, to deal with the proceedings of Magis4
trates outside the Presidency towns; and not accordr
ing to the law of England relating to the dealings of -
the superior Courts in England with the proceedings
of Justices of the Peace in England.

The High Courts shall have the same powers with
respect to the inquiries and charges against European
British subjects, as Courts of Session have with respect
to inquiries and charges against other persons.

87. All Magistrates and Courts of Session, pro-
ceeding against European British subjects under this
chapter, shall proceed under the provisions of this Act,
and not according to the law of England relating to
Justices of the Peace; and all the provisions of this
Act, not inconsistent with the provisions of this chap-
ter, shall apply to such proceedings.

88. European British subjects sentenced to im-
prisonment shall be confined in such places as the
Local Government may either specially or generally
appoint. : '

. ( N ".\.\\
PART III. . W
OF THE POLICE,

CHAPTER VIIL

OFFENCES OF WHICH INFORMATION MUST BE GIVEN TO
THE POLICE, AND Dury oF THE. PUBLIC.

89. Every person aware of the commission of any
offence made punishable under seetions one hundred
and twenty-one, one hundred and twenty-ene A, one
hundred and twenty-two, one hundred and twenty-
three, one hundred and twenty-four, one hundred and
twenty-four A, one hundred and twenty-five, one
hundred and twenty-six, one hundred and thirty,
three hundred and two, three hundred and three,
three hundred and four, three hundred -and eighty-
two, three bundred and ninety-two, three hundred

and

4
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~and ninety-three, three hundred and ninety- four,

three hundred and ninéty-five, three hundred and
ninety-six, three hundred and ninety-seven, three
hundred and ninety-eight, three hundred and ninety-

_nine, four hundred and two, four hundred and thirty-

five, four bundred and thlrty-sm, four hundred and
forty-nine, four hundred and fifty, four hundred and
fifty-six, four hundred and fifty-seven, four hundred
and fifty-eight, four hundred and fifty-nine. or -four
hundred and sixty of the Indian Penal Code, shall,
in the absence of reasonable excuse, the burthen of
proving which shall lie upon such person, give in-
formation of the same to the nearest Police officer or
Maglstrate

90. Every Vlllage Headman, Vﬂlawe Wateh-
man, owner or occupier of. land, or the agent of any

© such owner or occupier, and every Native officer em-

ployed in the collection of révenue or rent of land on
the part of Government or the Court of Wards, is
bound forthwith to communiéate to the nearest Magis-
trate, or to the officer in charge of the nearest Police~

station, any information Whlch he may obtam
respecting—

(#.) theresidence of any notorlous receiver or vénd-
or-of stolen property at the village of which he is

headman or watchman, or in ‘which he owns or oc-

cupies land, or collects rent or. revenue, as the case
may be;

Landholders
and others -
bound to re-
port certain

matters.

(b.) the resort to any place within the hmlts of

such village of any person or persons known or rea=
sonably suspected of being a thug or robber ;

(¢.) the commission or intention to commit suttee
or other non-bailable offence at or near such village;

(d.) the occurrence of any sudden or unnatmal
death.

91. Every person is bound to assist a Maglstrate
or Police officer demanding his aid

in the prevention of a breach of the peace,
or in the suppression of a riot or an affray,

or in the taking of any other person whom such
Maglstrate or Police officer is authorized to arrest.

CHAPTER IX.
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CHAPTER IX.

OF ARREST WITHOUT WARRANT,

92. A Police officer may, without orders from a
Magistrate and without a warrant, arrest— ‘
Firstny.—Any person who, in the sight of such

Police officer, commits a cognizable offence :

SECONDLY.-—Any person against whom a reasonable
complaint has been made, or & reasonable suspicion
exists, of his having been concerned in any such
offence : 7

THIRDLY.—Any person against whom a hue and
cry has been raised of his having been concerned in
any such offence : ,

FourtELY.—Any person who has been proclaimed,
either under this Act, or in a District or Police Ga-
zette or Notification :

FrrraLY.—Any person found with property in his
possession which may reasonably be suspected to be
stolen property :

S1XTHLY.—Any person who obstructs a Police offi-
cer while in the execution of his duty, or who escapes
from lawful custody, and _

SEVENTHLY.—Any person reasonably suspected of
being a deserter from Her Majesty’s Army or Her
Majesty’s Indian Army.

93. Any person known to have committed, or sus-
pected of having committed,an offence for which a Police
officer is not authorized to arrest without a warrant,
and who refuses on demand of a Police officer to- give
his name and residence,

or gives a name or residence which there is reason
to believe to be false,

- may be detained by such Police officer for the pur-
pose of ascertaining the name. or residence of such
person ; and shall, within twenty-four hours, be for-
warded to the Magistrate having jurisdiction, unless
before that time his frue name and residence are as-
certained, in which case such person shall be forth-
with released.

94. An
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94. An officer in charge of a Police-station may,
without orders from a Magistrate and without a war-
rant, arrest or cause to be arrested any person found
lurkmg within the limits of such station, who has no
ostensible means of subsistence, or who cannot give a
satisfactory account of “himself,

or any person who is a reputed robber, house-
breaker, thief, receiver of stolen propertv knowing it
to be stolen,

or who is of notoriously bad livelihood.

95. Every Police officer shall prevent, and may
interpose for the purpose of preventing, the commis-

sion of any cognizable offence.

96. Every Police officer receiving information of
a design to commit any such offence, shall communi-
cate such information to the Police officer to whom he
is subordinate, and to any other officer whom it may
concern to prevent or take cognizance of the com-
mission of any such offence.
- 97 A Police officer knowing: of a design to com-
mit any such offence may arrest, without orders from
a Magistrate and without a warrant, the person so
designing, if the commission of the offence cannot be
otherwise prevented.

98. A DPolice officer may, of his own authorlty,

.interpose for the prevention of any injury attempted !

to be committed in his view to any public property,
moveable or immoveable,

or to prevent the removal or injury of any publie
land-mark, or buoy or other mark used for navigation.

If necessary, such Police officer may detain the

person doing such injury according to the provisions of

section ninety-three.

99. If there is reason to believe that any person
liable to arrest under this chapter without a warrant,
of whom a Police officer is in search, has entered into
or is within any house or place, it shall be the duty
of the person residing in or in charge of such house
or place, on the demand of such Police officer, to allow

search therein.

106. It
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100. If ingress to such house or place cannot be
obtained under section ninety-nine, the Police officer
authorized to make the arrest shall take such precau-
tions as may be necessary to prevent the escape of the
person to be arrested, and send immediate information
to any Magistrate having jurisdiction.

If a warrant cannot be obtained without affording
such person an opportunity of escape, and there is no
person authorized to enter without a warrant on the
spot, the Police officer may make an entry into such
house or place and search therein. '

101. A Police officer making an arrest under this
chapter shall, without unnecessary delay, take or send
the person arrested before the Magistrate having juris-
diction in the case, or before the officer in charge of
a Police-station. ‘

102. When any officer in charge of a Police-sta-
tion requires any officer subordinate to him to arrest
without a warrant (otherwise than in his presence) any
person who may lawfully be arrested by such officer
without a warrant, he shall deliver to the Police officer
required to make the arrest an order in writing,

- specifying the person to be arrested, and the offence

Police may
pursue offend-
ers into
other juris-
dictions.

Detenlion of
offenders
attending
Court.

for which the arrest is to be made.

The provisions of sections ninety-one and one hun-
dred and seventy-six to one hundred and eighty-two
(both inclusive) shall apply to every order in writing
issued under this section.

103. For the purpose of arresting any person
accused of a cognizable offence, a Police officer may
pursue any such person into- the limits of the local
jurisdiction of another Police officer, whether subor-
dinate to the same Magistrate as himself, or to the
Magistrate of any. other District, and whether such
place be in the’same Province or not.

104. Any person attending a Criminal Court,
although not upon an. arrest or summons on a com-
plaint made,. may be detained by such Court for the
purpose of examination, for any offence which, from
the evidence, he may appear to have committed, and

‘ may
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may be proceeded against as though he had been
arrested or summoned on a complaint made.

When the detention takes place in the course of an
inquiry under chapter XV, or after a trial has been
begun, the proceedings in respect of such person shall
be commenced afresh and the witnesses reheard.

OF ARREST BY PRIVATE PERSONS.

105. Any private person may arrest any person
who, in his view, commits a non-bailable and cogni-
zable offence. '

106. The master or mate of a British merchant
ship may, either with or without the assistance of the
Police, who are bound to aid if so required by such
master or mate, arrest seamen or apprentices duly
engaged under the Statute 17 & 18 Vic., cap. 104, or
other law for the time being in force relating to
merchant shipping, who refuse to join or desert from
the vessel in which they contracted to serve.

Such arrest shall be made only at the request and
on the responsibility of such master or mate, and he
shall be required by the Police to accompany the
arrested person, should he be apprehended, before the
Magistrate having jurisdiction; and it shall be the
duty of such master or mate to obey such re-
quisition.

107. A private person making an arrest under
this chapter shall forthwith make over the person
arrested to a Police officer; and, in the absence of a
Police officer, shall take such person to the nearest

.Police-station. The Police shall deal with such person
-according to the provisions of section ninety-two or

ninety-three, as the case may be, and shall not arrest
or detain him unless he appears to be liable to arrest
or detention under the section applicable.

108. When any offence is committed in the pre-
sence of a Magistrate, he may order any person to
arrest the offender, and may thereupon commit him to
custody, or, if the offence is bailable, may admit him
to bail.

CHAPTER X.
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CHAPTER X.

POWERS OF THE POLICE TO INVESTIGATE.

109. An officer in charge of a Police-station
may, without order of a Magistrate, investigate any
offence cognizable by the Police.

110. A Police officer may not, without the order

of a Magistrate of the first or second class, investi-
gate an offence not cognizable by the Police.

A Magistrate of the first or second class may, as -

provided in sections twenty-four and twenty-six, order
the Police to investigate ; and, on receipt of an order

may exercise the same powers in respect of the in-

“vestigation as in a cognizable case.

111. Nothing in section one hundred and ten shall
be held to interfere with the exercise of any powers
vested in a Police officer by any special or local law,
or with the performance of any duty which is imposed
upon a Police officer by any such special or local
law.

112. Every complaint preferred to an officer in

charge of a Police-station shall be reduced into

writing, and shall be signed, sealed, or marked by the
person making it; and the substance thereof shall be
entered in a book to be kept by such officer in the
form prescribed by the Local Government.

113. If a complaint is preferred to an officer in
charge of a Police-station, of the commission within
his local jurisdiction of an offence which is not cogni-
zable by the Pohce, the Police officer shall enter the
substance of it in the station diary, and shall refer the
complainant to the Magistrate.

114. If, from information or otherwise, an officer

in charge of a Police-station has reason to suspect the

commission, within his local jurisdiction, of an offence
cognizable by the Police, he shall send immediate
intimation to the Magistrate having Jur’lSdlCth]l, and

shall proceed in person,.or shall depute one of his.
- subordinate officers to proceed, to the spot to investi-.

gate the facts and circumstances of the case, and to

take
60




o

7

s oA RSy NS

1872.] Criminal Procedure.
take such measures as may be necessary for the dis-
covery and apprehension of the offender.

Police officers shall investigate offences committed
within the local limits of their jurisdiction ; but they
may investigate offences committed outside of those
limits, in cases in which a Magistrate might, under
the provisions of chapter VI, inquire into an offence
not committed within his district.

No such proceeding shall, at any stage, be called in
question on the ground that such offence was not
committed within such officer’s local jurisdiction.

115. Such Magistrate, on receiving intimation of
the commission of any such offence, may at once pro-
ceed, or depute any Magistrate subordinate to him to
proceed, to hold a preliminary inquiry into or other-
wise to .dispose of such case in the manner provided
in this Act.

116. Provided that, when any complaint is made
against any person by name and the case is not of a
serious nature, the officer in charge of a Police-station
need not proceed in person or depute a subordinate
officer to make an investigation on the spot, unless
such local investigation appears to be necessary.

117. Provided that, if it appear to the officer in
charge of a Police-station that there is no sufficient
ground for entering on an investigation, or that the
immediate apprehension of the accused is not neces-
sary for the ends of justice, he shall not proceed in the
case, but shall report the substance of the complaint
or information for the orders of the Magistrate having
jurisdiction.

Such report shall be submitted through such supe-
rior officer of Police as the Local Government shall,
by general or special order, in that behalf appoint.
Such superior officer may give such instructions
to the officer in charge of the Police-station as
he deems fit, and shall, after recording such in-
structions on such report, transmit the papers with-
out delay to the Magistrate having jurisdiction.

118. An
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118. - An officer in charge of a Police-station, or
other officer making an investigation, may, by
an order in writing, require the attendance before
himself of any person, being within the limits
of his own or any adjoining station, who, from-
the statement of the complainant or otherwise,
appears to be acquainted with the circurstances
of any case which such officer is investigating;
and such person shall attend as required and shall
answer all questions relating to such case put to him
by such officer :

Provided that no person shall be bound to answer
any questions tending to criminate himself.

119. An officer in charge of a Police-station, or
other Police officer making an investigation, may
examine orally any person supposed to be acquainted
with the facts and circumstances of the case, and may
reduce into writing any statement made by the person
so examined.

Such persoil shall be bound to answer all questions
relating to such case, put him by such officer, other
than questions criminating himself.

No statement so reduced into writing shall be
signed by the person making it, nor shall it be treated
as part of the record or used as evidence.

120. No Police officer or other person shall offer
any inducement to an accused person, by threat or
promise or otherwise, to make any disclosure or con-
fession, whether such person is under arrest or not.

But no Police officer or other person shall prevent
the person arrested, by any caution or otherwise, from

making any disclosure which he may be disposed to

make of his own free will.

121. No Police officer shall record any statement,
or any admission or confession of guilt, which may
be made before him by a person accused of any
offence :

Provided that nothing in this section shall preclude

a Police officer from reducing any such statement or .

admission or confession into writing for his own

information
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information or guidance, or from giving evidence of
any dying declaration.

122. Any Magistrate may record any statement
made to him by any person, or any confession made
to him by any person, accused of an offence by any
Police officer or other person. Such statements shall
be recorded in the manner hereinafter prescribed for

recording evidence, and such confessions shall be

taken in the manner provided in sections three hundred
and forty-five and three hundred and forty-six, and
shall, when recorded, be forwarded to the Magistrate
by whom the case is inquired into or tried. No Ma-
gistrate shall record any such confession unless, upon
inquiry, he has reason to hbelieve that it was made
voluntarily, and he shall make a memorandum at the
foot of any such confession to the following effect :—

“ 1 believe that this confession was voluntarily

made.”
(Signed) 4. B.,
Magistrate.

123. If the person arrested appears, from the in-
formation obtained, to have committed the offence
charged, and the offence is not bailable, the officer in
charge of the Police-station shall forward him under
custody to the Magistrate having jurisdiction, and
shall bind over the complainants, if any, and so many
of the persons who appear to be acquainted with the
circumstances of the case as may be necessary, to
appear on a fixed day before such Magistrate, and to
remain in attendance till otherwise directed.

‘When any subordinate Police officer has made any
investigation under this chapter, he shall, if so re-
quired by the officer in charge of the Police-station,
submit a report of such investigation to him; or he
may do so without such requisition; and the officer
in charge of the Police-station shall then proceed as
if he had made the investigation himself.

124. No Police officer shall detain an accused
person in custody for a longer period than, under all
the circumstances of the case, 1s reasonable; and such
period shall not, in the absence of the special order

of
63

Powers of
Magistrates
to record
statements
and confes-
sions.

Investigation
by Police.

Accused not
to be detained
by Police
more than
twenty-four
hours with-
out special
authority.




Procedure of
Police in case
of deficient
evidence.

- pending the orders of the Magistrate, give instructions

Daily record
of proceed-
ings.

. and a statement of the circumstances ascertained by

Criminal Procedure. [acT X

of.a Magistrate, whether having jurisdiction to in-
quize into or try the -case or not, exceed twenty-four
hours, exclusive of- the time necessary for the journey
from the place of arrest to the Magistrate’s Court.

If the investigation has not been completed within
twenty-four hours and no such special order has ¢
been passed, and if there are grounds for believing %
that the accusation is well founded, the officer in
charge of the Police-station shall forward the accused
person. to the Magistrate having jurisdiction, with a
statement of the offence for which he has been
arrested.

A Magistrate authorizing detention under this sec-
tion shall record his reasons for so doing.

If such order be given by a Magistrate other than
the Magistrate of the District or of a Division of a
District, he shall forward a copy of his order, with his -
reasons for making it, to the Magistrate to whom he
is subordinate.

125. 1If it appears to the officer in charge of the
Police-station that there is not sufficient evidence or
reasonable ground of suspicion to justify the trans-
mission of an accused person to the Magistrate, such
officer shall release the accused person on*bail, or’on
his own recognizance, to appear when. requu‘ed and
shall submit a report of the case for the orders of the
Magistrate having jurisdiction. Such report shall be
submitted through the superior officer of Police men-
tioned in section one hundred and seventeen, who may,

as to the conduct of the investigation.

126. A Police officer making an investigation
under this chapter shall day by day enter his pro-
ceedings in the investigation in a diary, setting forth
the time at which the complaint or other information
reached him, the time at which he began and closed
his investigation, the place or places visited by him,

his investigation.

Any Criminal Court may send for the Pohce diaries
of a case under inquiry or trial in such Court, and
may
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may use such diaries to aid it in such inquiry or trial.
Neither the prisoner nor his agents shall be entitled
to call for them, nor shall he of they be entitled
to see them merely because they are referred to by
the Court ; but if they are used by the Police officer
who made them to refresh his memory, or if the

‘Court uses them for the purpose of contradicting

such Police officer, the provisions of the law relat-
ing to documents used for such purposes shall apply
to them. ’

127. The investigation shall be completed with-
out unnecessary delay, and, as soon as it is completed,
the Police officer making the same shall forward to
the Magistrate having jurisdiction a report in the

-form prescribed by the Local Government, setfing.

forth the names of the parties, the nature of the com-
plaint, and the names of the persons who appear to be-
acquainted with the circumstances of the case, and shall
also send to such Magistrate any weapon or article
which it may be necessary to produce before him.

The Police officer shall state whether the accused
person has been forwarded in custody, or has been
released on bail or on his own recognizance.

* If the accused person be detained in custody, the
‘Police officer shall state the fact and the cause of hig

detention. - :

128. A person accused of any non-bailable offence
shall not be admitted to bail if there appear reason-
able ground for believing that he has been guilty of
the offence imputed to him : . '

But a person accused of any bailable offence shall
be admitted to bail, if sufficient bail be tendered for
his appearance before the Magistrate having juris-

_diction in respect of the offence.

129. The bail to be taken under section one hun-
dred and twenty-eight shall not be excessive; and

" the surety or sureties shall bind himself or themselves

under a specific penalty to produce the accused per-

Report of
Police officer,

Admission to
bail,

Bail not to -
be excessive.

Terms of se-
curity.

son before the Magistrate on or before a fixed day,

and from day to day, until otherwise directed, to answer

130. Every
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130" it ﬁ complamant and  other person ac-
quamted wit the facts and c1rcumstances of the case,

whose attendance before the Magistrate having juris-

zances to ap- diction is deemed mnecessary by the Police officer

pear,
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making the mvestlgatlon, shall execute a recoghnizance
in the Form (F) given in the second schedule hereto,
or to the like effect, for appearance before the
Magistrate having jurisdiction m ‘respect of the
offence on.a fixed day.

If the Court of the Magistrate of the D1str1ct or
of a Maglstrate of a Division of a District, be 1neerted
in the bond, it shall be held to include any Court to
which such Magistrate may refer the case for inquiry
or trial, provided natice be given to such complalnant
or witness.. : .

Such day shall be the day whereon. the accused
person is to appear, if he has been admitted to bail,
or the day on which he may be expected to arrive
at the Court of the Magistrate, if e is to be for-
warded i in custody

The’ officer in -whose presence the tecognizance is
executed shall, after delivering to ‘the complainant
or one of the witnesses a duplicate thereof, sénd it
with h1s report to the Magistrate havmg Jur1sd10t10n.

No Police  officer shall, except as provided in the
next following section, accompany the complainant
or witnesses. on ‘his or their ‘way to the Court of the
Magistrate.

181. A Police officer shall not subJect any com-
plama,nt or witness to restraint or unnecessary incon-
venience, ‘nor require him to give any security for
his appearance, other than his own recognizance.

‘But if any complamant or Wltness refuses to attend
or to execute the recognizance directed in section
one hundred and thirty, the officer-in charge of a
Police-station may forward him under custody to
the Maglstra.te having jurisdiction, who may detain
him in custody until he executes such recognizance,
or until the hearing is completed. '

: 132. Officers
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132. Officers in charge of Police-stations shall Police to re-
report to the Magistrate of the District, or the Magis- Por¥, 2P
trate of the Division of a District, the cases of all '
persons apprehended’ within the limits of their
respective stations, or detained under section ninety-
three, whether such persons have been admitted to
bail or otherwise, under whatever law such persons
may have been arrested.

No person who has been apprehended by a Police Discharge of
officer shall be discharged, except on bail, or on his person appre-
own recognizance, or under the special order of a et
Maglstrate

133. The officer in charge of a Police-station, Police to in-
on receiving notice or information of the unnatural quire and re-
or sudden death of any person, shall immediately P 20
give intimation thereof to the nearest Magistrate sudden
duly authorized, and shall proceed to the place where deaths:
the body of sucl deceased person is, and there, in
the presence of two or more respectable inhabitants of
the neighbourhood, shall make @n investigation, and
report the apparent cause. of death, describing any
Ynark of violence which may be found on the body,
and stating in what manner, or by what weapon or
instrument, such mark appears to have been inflicted.

N

The report shall be signed by such Police officer
and other persons, or by so many of them as concur
therein, and shall be forthwith forwarded to the
‘Magistrate of the District, or to the Magistrate of the
Division of a District.

‘When there is any doubt regarding the cause of
death, - the Police officer shall forward the body, with
a view to its being examined,to the nearest Civil
Surgeon or other medical officer appointed in this
behalf by the Local Government, if the state of the
weather and the distance admit of its being so for-
warded without risk of putrefaction on the road.

In the Presidencies of Madras and Bombay, the
Head of the village may also in like manner make
the investigation and report to the: nearest Magistrate
duly authorized.

134. An
67-




- Tower to
suIminon per-
50D, i

Inquiry into
cause of such
death by
nearest
Magistrate.

o Substitute for
o officer in

- charge of
Police-station
during his
absence or
illness.

Powers of
superior
officers of

Police.

Assistant Dis
trict Superin-
tendent of
Police may
cxercise
powers of
District Su-
perintendent.

Criminal Procedure. [ACT X

134. An officer in charge of a Police-station may,
by an order in writing, summon two or more persons
as aforesaid for the purpose of the said investigation,
and any other person who appears to be acquainted
with the facts of the caseé. Any person so summon-
ed shall be bound to attend and to answer all
questions (other than questions which would crim-
inate him).

If the facts do not disclose & cognizable offence to
which section one hundred and twenty-seven is ap-
plicable, such persons shall not be required by the
Police officer to attend a Magistrate’s Court.

135. The nearest. Magistrate, duly authorized,
may hold an :inquiry intoi: the. cause of any - such
death, either:instead of or in addition. to the investiga-
tion held by the Police officer; and if he does so,
he. shall have all the powers in Qonductmg it which
he would have in holding'an inquiry into an offence,
althengh no. specific charge: has been made against
any.person. The Meagistrate holding such an inquiry
ord the evidence taken upon it.in any of the

hereinaftet  prescribed,- aecordmg ‘to “the*
cireusstances of the case. -

1836. The powers to be: exerclséd by an oﬂicer in
charge of a Police-station under this chapter shall be
exercised, in the event of his absence ' from the
station-house or of his illness, by the Police officer
next in rank present at the Police-station, above the
rank of a constable.

137. Officers of Police superior in rank to officers
in charge of a Police-station - may exercise the same
powers: thloughouﬁ their local jurisdictions as may
be-exercised by officers in charge of Police-stations
within the limits of such stations. :

138. For the purposes of this Act, an Assistant
District Supermtendent ‘of Police- may exercise any
of the powers of ‘a District Superintendent of Police,
subject to the control of such District Superintend-
ent of Police; or, in the.. absence. of the District
Superintendent of- Police: and the Assistant District
Supermtendent tha senior officer of Police on the

spot
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spot may be directed by the Magistrate of the District
to exercise the powers of a Dlstrlct Supermtendent
of Police.

PART 1V.
OF PROCEEDINGS TO COMPEL APPEARANCE,

CHAPTER XI.
Or CoMPLAINTS TO A MAGISTRATE.

139. Proceedings to compel the appearance before
a Magistrate of persons accused or suspected of offences,
who have not been arrested without warrant, may be
by summons or by warrant.

140. A summons or a warrant may be issued—

(@.) Upon a report by the Police under chapterX
but if the person complained of is already in custody,
no complaint, summons or warrant is necessary :

(b.). Upon information or repert by a Police. officer

‘as to a non-cognizable offence. Such mformatlon or

report shall be regarded as a complaint :

(c.) TUpon a complaint by a private person. Any
person acquainted with the facts of a case may take
a complaint :

(d.) TUpon suspicion entertained by a Magistrate
that an offence has been committed.

141. The Magistrate of the District,

any Magistrate of a Division of a District, or

any Magistrate duly empowered in that behalf;

in any case which he is competent to try or to com-
mit for trial,

may entertain a complaint of an offence, whether
preferred directly by the complainant, or on report
of a Police officer, and may issue process, in the manner

hereinafter prescnbed to compel the appearance of

persons accused of such offences.

Any Magistrate to whom any case is duly referred,
by any Magistrate duly empowered to make such
reference, may dispose of such case.

A complaint
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, A complamt or a Police report gives Junsdmtlon to
a competent Magistrate to inquire into or try any
offence covered by the facts complained of or reported,
and also to try or commit for trial any ‘person_who,
at the time when the complaint or report is made, or
subsequently, a,ppearStto have committed the offence
disclosed.

142. The Magistrate of the District,
- any Magistrate of a Division of a District,
or any Magistrate duly empowered in that behalf,

-in .any case in -which he is. competent to’ try or: to
commit for trial;

‘may, without, any complaint, take cognlzance of
any offence. which he suspeets to have been committed;

- and may i¥sue process in the manner hereinafer pre- -

Complaint or
sanction re-
quired in cer-
tain cases.

Who may
commit for
trial..

Examination
of complain-
ant,

scribed to compel the appearance before him of persons
whom - he - suspects to have commitfed any stich
offence.

Nothing in this or in the last preceding section shall
be held to authorize a Magistrate to take cognizance
of a case without complaint, when thé offence falls.
under chapters XIX, XX or XX1 of tHe Tndian Pental -
Code; nor to entertain a complaint, or t6 take coghi-
zance without complaint, of an-offénce; without sanc-
tion, where such offence, by any law in force, may ot
be entertained without sanction. .

143. The Magistrate of the Didérict,

any Magistrate of a Division of a District;

‘any. Magistrate of the first class, or, '

any Magistrate duly empowered in that behalf,

may commit any person to the Court of Session
for any offence triable by such Court.

- 144. When, in order to the issuing of a summons
or a warrant against any person for any offence, a
complaint is made to.a Magistrate, such Magistrate, if

- he 1s,, competent to receive such complamt shall

examine the complainant.

The examination shall be reduced . into writing in
4 sumuigry manner and, signed’ by the complalnant
and also by the Magistrate..

Where
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Where the complaint ‘has been made by petition,
and the Magistrate neglécts to exdmine the complain-
ant, the trial of the petson accused shall not be set
asidé on this ground.

145. If the Maglsfrate bg . not competent to
receive the complaint, he shall réfer the complainant
to a Magistrate hamng Jurlsdlctlon

146. If the Maglstrate sees cause to distrust the

- truth of a complaint, he may postpone the issuing of

process for compelling. the attendance of - the person
complained against, and may-direct a previous inquiry
or investigation to be made into the. truth of the
complaint, either by means, of any ofﬁcﬁr subordmate
to such -Magistrate, or of a local Poli
such other mode as he thinks fit, for the ‘purpose of
ascertaining the truth or falsehood of the ‘complaint.

If such inquiry or investigation is made by means
of some person.other thayan officer exercising any
of the powers of a Maglstrate or a Police officer, such
person shall exercise all the powers conferred by this
Act on an officer in charge of a Police-station; except
that he shall have no power.to-make an arrest.

- 147 The Maglstrate before whom such complaint

is duly made may, if, after examining the complainant,
there is in his Judgment no sufficient ground for pro-
ceeding, dismiss the complaint;

The dismissal .of a- complaint shall not prevent

subsequent proceedlngs

If it appears to such Maglstrate that there is suffi-
cient ground for proceeding; he shall, if the case
appears to be a summons-case, issue his summons,

icer, or in .
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148. When 4 complamt is made before a Magis-
trate having jurisdiction in the case, that any person
has committed, or is suspected of having committed,

any offence triable by such Magistrate and pumshable
with fine only, or with imprisonment for a period not

exceeding six months, or with both the Magistrate
‘ . may
71
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may issue his summons directed to such persbn, re-
quiring him to appear at a certain time and place
before such Magistrate to answer to the complaint.

If the Magistrate believes that the accused person
is about' to abscond, he may, instead of issuing a
summons, issue a warrant in the first instance for the
arrest of such person.-. :

149. When a complaint is made before a Magis-
trate having jurisdiction in the case, that any . person
has commiitted, or is suspected of having committed,
any offence triable by such- Magistrate and punish-

‘able with imprisonment for a period exceeding six

months, S ) _

or when a- complaint is made. before any Magis-
trate empowered to commit ‘persons for trial before
the Court of Session, that any person has committed,
or is suspected of having committed, any offence triable
exclusively by the Court of ‘Session, or which in the
opinion of such Magistrate ought to be tried by the
Court of Session, S ‘

such Magistrate may issue his warrant to arrest
such person, or, if he thinks fit, his summons re-
quiring him to appear to answer such complaint,

150. If the person served with a summons does not
appear before the Magistrate at the time mentioned
in such summons, and the Magistrate is satisfied that
such summons was duly served in what the Magis-
trate deems a reasonable time before the time therein
appointed for appearing to the same, o

“orif it appears to the Magistrate that, after due
diligence, the summons could not be served accord-
ing to the provisions of this Act, _

the Magistrate may issue his warrant to apprehend
the accused person. _

151. In cases, of whatever nature, in .which the
Magistrate- thinks fit to issue a summons, he may, if
he sées sufficient cause, dispense with the personal
attendance of the accused person, and permit him to
appear by an agent duly authorized to act in his
behalf. i -

But
72




N

e it i ST

1872.] Criminal Procedure.

. But it shall be in the discretion of such Magis-
trate, at any stage of .the proceedings, to direct the
personal attendance of .the accused person.

CHAPTER XII.

OF THE SUMMONS.

152. Every summons issued by a Magistrate to
an accused person shall be in writing,.in duplicate,
and shall be signed and sealed by such Magistrate,
and shall be in the Form (A) given in the second
schedule to this Act, or to the like effect.

153. A summons shall ordinarily be served
through a Police officer ; but the Magistrate issuing
the summons may, if he see fit, direct it to be served
by any other person. ‘

154. The summons shall be served on the accused
personally, in any district . where he may be, by exhi-
biting one of the copies and delivering or tendering
the other copy to him ; or, in case the accused person
cannot be found, the copy may be left for him with
some adult male member of his family residing with
him, and the person summoned, or the person.with
whom the copy is left, shall sign a receipt therefor.

165. When the accused person cannot be found,
and there is no adult male member of his family on
whom the service can be made, the serving officer
shall fix a copy of the summons on some conspicu-
ous part of the house in which the accused person
ordinarily resides.

156. A Magistrate may, notwithstanding the issue
of such summons, either before the appearance of the
accused person as required by such summons, or after
default made by him so to appear, issue a warrant of
arrest against such person. / A

15%. The Magistrate of the Distriet, a Ma_gistrate
of a Division of a District, or a Magistrate of the
first class duly authorized in that behalf and having
local jurisdiction in such District or Pivision of a Dis-
trict, may issue a summons or warrant for the appre-

hension
73
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hension of any person within such District or Division
of a District, in respect of any offence known or sus-
pected to Mave been committed by such person in a
different District or Division of a District, or on the
high seas, or in a foreign country, and for which, if
committed within the local jurisdiction of such Ma-
gistrate, he might issue a summons or warrant.

158. The provisions relating to a summons, its

issue and service, contained in this ‘chapter, shall be.

applicable to every summons issued under this Aect,
except a summons to serve as & juror-or assessor :

Provided that, when the person summoned is in
the service of Government or of any Railway Com-
pany, the Court or Magistrate issuing the summons
may send the summons to the head of the office in
which the person summoned is employed ; - and such
head shall thereupon cause the summons to be -served
on: the person named therein.

‘CHAPTER XIII.

- OF THE WARRANT.

159. Every warrant issued by a Magistrate shall
be in writing, and shall be signed and sealed by such
Magistrate, and shall be in the Form (B) given in
the second schedule to this Act, or to the like
effect. ' :

The warrant issued under this chapter remains in
force until the person arrested is brought into the
presence of the Magistrate who issued it, and so long

0

as he remains before such Magistrate. If the person.

arrested is to be remanded to custody, an order must
be made under section one hundred ard ninety-four,
or a warrant issued under section three hundred -and
three. : ' ’

160. It shall bein the discretion of a Magistrate,
in issuing a warrant for the arrest of any -person, to
direct by endorsement on the warrant that, if such
person be willing and ready to give bail, in a sum to
be fixed by the Magistrate, for his appearance before

the
74
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the Magistrate on a specified day [which sum and
day shall be named in such endorsement], to answer

~ the complaint, the officer to whom the warrant is

directed shall accept such bail, and shall release from
custody the person complained against.

If bail is given, the officer shall forward the bail-
bond to the Magistrate.

161. ‘A warrant shall ordinarily be directed to a
Police officer, but the Magistrate issuing a-warrant
may, if immediate execution be necessary and no
Police officer be immediately available, direct it to
any other person. :

162. The Magistrate of the District may direct a
warrant or warrants to landholders, farmers or man-
agers of land, for the arrest of any escaped convict,
proclaimed offender, or person who has been accused
of a non-bailable offence, and who has eluded pursuit.

Such landholder or other person shall acknowledge
the receipt of the warrant and shall be bound to
execute it, should the person for whose arrest it was
issued enter on or be in his estate, farm or land under
his charge. '

Should the person against whom such warrant is
issued be arrested, he shall be made over to the
nearest Police officer with the warrant, and such
Police officer shall cause such accused person to be
carried . before the Magistrate having jurisdiction,
unless bail may be and is taken under section one
hundred and sixty. .

163. When a warrantis directed to a person other
than a Police officer, any other person may aid in
executing such warrant, if the person to whom the
warrant is directed be near at hand and acting in
the execution of the warrant.

164. A warrant may be directed to several persons,
and, when so directed, may be executed by all, or by
any one or more of such persons.

165. A warrant directed to a Police officer may
also be executed by any other Police officer whose
name is endorsed upon the warrant by the officer to
whom the warrant is directed or endorsed.

166. The
75
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166. The Magistrate by whom a warrant of arrest
is issued may attend personally for the purpose of
seeing that the warrant is duly executed. ;‘

Any Magistrate may also at any time direct the
arrest, in his presence, of any person for whose arrest -
he is competent to issue a warrant.

16%7. A warrant issued by a Magistrate shall
ordinarily be executed in the distriet in which it was
issued. '

But if the person against whom the warrant is
issued escapes, goes into, or is, in any place out of the
district in which the warrant was issued, the warrant
may be executed in such place.

168. A Magistrate may direct a warrant to be
executed outside his local jurisdiction, either after
endorsement by a Magistrate within whose local ju-
risdietion 1t is to be executed, or without such
endorsement. :

If the warrant is to be so endorsed, it may be sent
by post to the Magistrate within whose local juris-
diction it is to be executed and by whom it is to be
endorsed. ' ’

If the warrant is not to be endorsed, it shall be
entrusted to a Police officer, to be taken, either to a

of an officer in charge of a station, in whose local
jurisdiction the warrant is to be executed.

169. If a warrant is executed, whether with or
without endorsement, outside the district in which it
was issued, the person arrested shall, unless the
Magistrate who issued the warrant be within twenty
miles or be nearer than the Magistrate in whose local
jurisdiction the arrest was made, or unless bail be"
taken under section one hundred and sixty, be carried:
before the Magistrate in whose local jurisdiction the
arrest was made.

170. A Magistrate or Police officer to whom
warrant is directed for execution shall execute th
same, or cause it to be executed, and any Magistrat
before whom a person is brought under the provision

O
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of section one hundred and sixty-nine shall, if the
person arrested appears to be the person intended
by the Magistrate who issued the warrant, direct
his removal in custody te the Magistrate who issued
the warrant,

or, if the offence be bailable, and the person arrested
be ready and willing to give bail, shall take bail for
his appearance before the Magistrate who issued the
warrant, and the recognizance or bail-bond shall be
forwarded to such Magistrate.

* In this section the word < Magistrate” includes a
Commissioner of Police and-a Maglstrate of Police in
the Presidency towns,

171. If any person accused of an' offence not
coming within section one hundred and forty-eight
absconds or conceals himself, so that, upon a warrant
issued against him, he cannot be found, the Magis-
trate having jurisdiction shall, if he thinks, whether
after taking evidence or not, that such person ab-
sconds or conceals himself for the purpose of avoid-
ing the service of the warrant, issue a written pro-
clamation, requiring him to appear to answer the
complaint within a fixed period not less than thirty
days.

Such proclama‘mon shall be pubhcly read in some

- conspicuous. place of the town or village in which the

accused person usually resides, and shall be affixed
on some conspicuous part of his ordinary place of

abode, or on some conspicuous place of such town

or village.

A copy of the proclamation shall also be affixed
on some conspicuous part of such Magistrate’s Court-
house.

- A statement by the Magistrate to the effeet that
the proclamation was duly made shall be -conclusive
evidence of due compliance with the law.

172. Such Magistrate may order the attachment
of any property, moveable or immoveable, or both,
belonging to the person so absconding or conéealmg
himself.

Such
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Such order shall authorize the attachment of any
property within the jurisdiction of the Magistrate of
the District in whose district it is made; and it shall
authorize the attachment of any property without
the jurisdiction of the Magistrate of the District,
when endorsed by the Magistrate of the District in
which such property is situated.

The attachment under this section shall, af the

property ordered to be attached be land paying reve-
nue to Government, be made through the Collector
of the District in which the land is situate, and,
in all other cases, by . séifiive under the order of the
Magistrate having JllI‘IS(ﬁOﬁIOH ; or by the appoint-
ment of & manages and receiver; or by an order
prohibiting the payment of rent to the absent person,
as such Magistrate deems proper.

If the absent person does not appear within the
time specified in the proclamation, the property under
attachment shall be at the disposal of Government,
but shall not be sold until the expiration of six
months, unless it is of a perishable nature, or such
Magistrate considers that the sale would be for the
benefit of the owner.

193. When any person whose proper-ty has come
under the disposal of Government under section one
hundred and seventy-two appears or is found within
two years after the attachment of the property, and
proves to the satisfaction of the Court of Session or

High Court trying him for the offence of which he .

was accused, or, if he is not tried in, or committed for
trial for that offence to, either of those Courts, to the
satisfaction of the Magistrate of the District, that he

did not abscond or conceal himself for the purpose of

evading justice, such property, or, if the same has
been sold, the proceeds thereof, shall be  restored to

~ him..

Magis-
trate’s pro-
_cedure on
arrest, under
his own
warrant, for
offence com-
mitted out
of his juris-
diction,

174. On the arrest of a person for whose ap- ,

prehension a warrant has been issued under the pro-
visions of section one hundred and fifty-seven, in
respect of an offence known or suspected to have
been committed in another District or Division of
a District, the Magistrate who issued the warrant

shall,
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shall, unless he is authorized to complete the inquiry

himself, send the person arrested to the Magistrate

within the limits of whose jurisdiction the offence is

known or suspected to have been committed; or shall
take bail for his appearance before such Maglstrate,
if the offence of which such person is suspected is
bailable.

When the Magistrate who issued the warrant

cannot satisfy himself as to the Magistrate to whom

- the person arrested should be sent, the case shall be
- reported for the orders of the High Court.

175. If the arrest wds, made under a warrant Procedure.

issued under section one hundred and fifty-seven by zgf;;f,;‘f‘f‘su
a Magistrate other than the Magistrate of the District, ed by Sub-
such Magistrate shall send the person arrested to the ordivate Ma-
Magistrate of the District, unless the Magistrate in &**"*%
whose jurisdiction the offence is. suspected to have
been committed issues his warrant for the arrest of

: such person ; in which case the person arrested shall

[ be delivered to the Police officer executing such

L warrant, or shall be sent to the Magistrate by whom

’5;; such warrant was issued.

If the offence of which the person arrested i is sus-
|  pected has been committed in the jurisdiction of
another Subordinate Court of the same district, the
Magistrate who issued the warrant under section one
hundred and fifty-seven shall send the person arrested
to the Magistrate of the Division of the District in
which the offence was committed.

176. A Police officer or other person executing a Notifica-
warrant of arrest shall notify the substance of the tion of sub-
warrant to the person to be arrested, and, if required Some
to do so, shall show the warrant to such person. ’

17%7. In making an arrest, the Police officer or warrant |
other person executing the warrant shall actually how executed.
touch or confine the body of the person to be arrested,
unless there be a submission to the custody by word
or action.

178. If a person against whom a warrant of Resisting
arrest is issued forcibly resists the endeavour to ;’r‘iﬁj’"“ to
arrest him, the Police officer or other person cxecuting ’

‘ the
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179.

180.

If there is reason to believe that any person
against whom a warrant has been'issued has entered
into, or is within, any house or place, it shall be the
duty of any person residing in or in charge of such
house or place, on demand of the Police officer or
other person executing the warrant, to allow such
Police officer or other person free ingress thereto, and
to afford all reasonable facilities for a search therein.

The Police officer or other person authorized
by warrant to arrest a person, may break open
any outer or inner door or window of any house
or place, whether that of the person accused or
of any other person, in order to execute such war-
rant, if, after notification of his authority and pur-
pose and demand of admittance duly made, he can-
not otherwise obtain admittance.

181.

Criminal Procedure. [acT X

If information be received that a person
accused of any offence for which a warrant may issue
is concealed in an apartment in the actual occupancy
of a woman who, accordmg to the customs of the
country, does not appear in public, the Police offjcer
or other person employed to execute the warrant shall
take such precautions as may be necessary to prevent
the escape of the accused person.

If the accused person does not deliver himself up,
the Police officer or other person authorized to exe-
cute the warrant may notify his authority and purpose,
and demand admittance.

If after such notification and demand he cannot
otherwise obtain admittance, he shall give notice to
any woman as aforesaid in such apartment, not being a
person against whom a warrant has been 1ssued that

she is at liberty to withdraw, and shall afford her every

reasonable facility for withdrawing, and may then
break open the apartment and execute the warrant.

182. The person arrested shall not be subjected
to more restraint than is necessary to prevent his

escape.

80
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183. The officer or other person executing the
warrant shall, without unnecessary delay, bring the
person arrested before the Magistrate before whom he
1s required by this" Act to produce him,

184. No Police officer or other person shall offer
to the person arrested any inducement, by threat or
promise or otherwise, to make any disclosure.

But no Police officer or other person shall prevent
the person arrested, by any caution or otherwise,
from making any disclosure which he may be dis-
posed to make of his own free will. -

185. The provisions relating to a warrant and its
execution, contained in this chapter, shall be appli-
cable to every warrant of arrest issued under this
Aect. '

PART V.
OF INQUIRIES AND TRIALS.

CHAPTER XIV.

PRELIMINARY.

186. Every person charged before any Criminal
Court with an offence may of right be defended by
any barrister or attorney of a High Court, or by
any pleader duly qualified under the provisions of
Act No. XX of 1865, or any other law in force for
the time being reiating to pleaders.

- Any such person may, with the permission of the
Court (but not otherwise), employ any mukhtér or
other person, not being a barrister, attorney or
pleader, to assist him in his defence.

If an accused person, though not insane, cannot be
made to understand the proceedings, the Court may
proceed with the inquiry or trial; and if such
inquiry results in a committal, or if such ‘trial results
in a conviction, the proceedings shall be forwarded

to
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to the High Court, with a report of the circum-
stances of the case, and the High Court shall pass
thereon such order as to it seems fit.

187. The place in - which the Court of a Magis-
trate is held for the trial of any offence, or for the
purpose of conducting an inquiry into any case tri-
able by a Court of Session or High Court, and also
every Court of Session and every High Court, shall
be deemed an -open and public Court, to which the

public generally may have access, 8o far as the same

can conenviently contain them.

But the Magistrate or presiding Judge may, if he
thinks fit, order that, during the inquiry into or
trial of any particular case, no person shall have

access to, or be, or remain in, the room or build-

ing used by the Court, without the consent or per-
mission of the Court.

188. In the case of offences which may lawfully
be compounded, injured persons may compound the
offence out of Court, or in Court with the permission
of the Court.

Such withdrawal from the prosecution shall have
the effect of an acquittal of the accused person.

CHAPTER XV.

Or INQUIRY INTO CASES TRIABLE BY THE COURT OF
SessioN or Hicu COURT.

189. The following procedure shall be adopted
in inquiries before Magistrates in cases triable by a
Court of Session or High Court.

190. When the accused person appears or is
brought before the Magistrate, or, if his personal
attendance is dispensed with, when the Magistrate
thinks fit, the Magistrate shall take the evidence of
the complainant, and of such persons as are stated to
have any knowledge of the facts which form the
subject-matter of the accusation and the attendant
circumstances.

191. The
&2
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191. The complainant and the witnesses for Examination

the prosecution shall be examined in the presence b bein
. . presence of -

of the accused person, or of his agent, when his aeoused.
personal attendance is dispensed with and he appears
by agent. o _

The accused person or his agent shall be permitted Accused may
to examine and re-examine his own wifnesses, and cross-ex-
to cross-examine the complainant and his witnesses. *™"*

192. The Magistrate may, at any stage of the Powerof
proceedings, summon and examine any. person whoge JXegistrte to
evidence he considers essential to the inquiry, and examineany

re-call and re-examine any person already examined. person.

193. The Magistrate may from time to time, Examination
at any stage of the inquiry and without previously of acoused.
‘warning the accused person, examine him, and put
such questions to him as he considers necessary.

The accused person shall not render himself liable
to punishment for refusal to. answer such questions,
or for giving false answers to them, but the Magis-
trate shall draw.such inference as may to him seem
just from such refusal.

ExrranaTioN.—The answer given by an' accused
person may be put in evidence against him, not
only in the case under inquiry, but also in trials for
any other offences which his replies may tend to
show he has committed.

194. If, from the absence of a witness or from Adjournment
any other reasonable cause, it becomes necessary or of mquiry
advisable to defer the examination, or further exami. 24 vemand.
nation, of witnesses, the Magistrate may, by a
written order; from time to time adjourn the inquiry
and remand the accused person for such time ag is
deemed reasonable, not exceeding fifteen days.

;o - Instead of detaining the accused person in custody
during the period for which he is so remanded, the
Magistrate may release him, upon his enterinig into
a recognizance, with or without a surety or sureties, at
the discretion of such Magistrate, conditioned for
his appearance before such Magistrate at the time
and place appointed for the continuance of such
examination. »

ExpraNATION,
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EXPLANATION.—After commencing the inquiry, if
sufficient evidence has been obtfained to raise a sus-
picion that the person accused may have committed
an offence, and it appears likely that further evidence
may be obtained by a remand, this is a reasonable
ground for a remand.

195. When 3 Magistrate finds that there are not
sufficient grounds for committing the accused person
to take his trial before the Court of Session or High
Court, or for remanding him, he-shall discharge him,
unless it appears to the Magistrate that such_ person

should be put on his trial before himself, in which

case he shall proceed under chapters XVI XVII. or

XVIII of this Act.

When accused

- 38 to be
committed for
trial.

When com-
mitment o
be to a High
Court,

ExprLANATION I.—The absence of the complain-
ant, except when the offence may lawfully be com-.
pounded, shall not be deemed sufficient ground for
a discharge, if there appear other evidence of a
nature rendering a trial desirable.

ExpraNatioNn II.—A discharge is not equlvalent'
to an acquittal, and- does not bar the revival of a,
prosecution for the same offence.

Expraxariox IIT.—An order of discharge can-
not be made until the evidence of the. witnesses
named for the prosecution has been taken.

196. When evidence has been given before a
Magistrate, which appears to. justify him in sending
the accused person to take his trial for an offence
which is triable exclusively by the Court of Session
or High Court, or which, in the opinion of the Magis-
trate, is one which ought to be tried by such Court,
the accused person shall be sent for trial by such
Magistrate before the Court of Sess1on or High Court,
as the case may be.

19%7. If such accused person (not being a Euro-
pean British subject) '

"is accused of having committed an offence con-

jointly with a FEuropean British subject who s

about to be committed for trial, or to be tried, before
the High Court on a similar charge, ' i

' and
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and the evidence appears to justify the Magis- -

trate in sending the accused person for trial,

he shall commit such accused person to take his -
trial before such High Court, and not before a Court
of Session; and such High Court shall have jurisdic-

tion to try such person. _
EXPLANATION,—A. commitment once made by a

"comipetent Magistrate can be quashed by the High

Court only, and only on a point of law.

This explanation applies also to section one hundred
and ninety-six.

198. When the Magistrate determines to send the

accused person before the Court of Session or High

Court for trial, he shall, after the evidence has been

Contents of
charge.

recorded, make a written instrument under his hand .

and seal, declaring with what. offence the accused

person is charged, and shall direct him to be tried by

such Court on such charge. He shall also record his
reasons for committing such accused person.

A copy of such instrument shall be forwarded, with
the record of the original inquiry, to the Court of
Session before which the accused person is to be
tried; and a copy shall also be sent to the public

prosecutor or other officer appointed to conduct the
‘prosecution. ,

Any weapon or other art1cle of property necessary
to produce in evidence shall also be transmitted to
the Court of Session.

- When a commitment is made to the High Court,
such instrument, record, and such weapon or other
article, shall be forwarded to the Clerk of the Crown
or other officer appointed by the Court; and if any
part of such record is not in English, a translation
thereof in English shall be forwarded therewith.

199. As soon as the charge on which the accused
person is to be tried has been prepared, it shall be
read and explained to him ; and a copy or translation
thereof shall be furnished to him, if he so require.

Copy of
charge.

Copy of -
charge to be
furnished to
accused.

900. The
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200. Theaccused personshall be required at once
to give in, orally or in writing, a list of witnesses
whom he wishes to be summoned to give evidence
on his trial before the Court of Session or High

The Magistrate may, if he thinks proper, summon
the persons so named- to atterid and give evidence at
the inquiry; and if he does so, the commitment shall
not be considered to have been made until such evi-
dence has been taken.

It shall be in the discretion of the Magistrate,
subject to the provisions of section three hundred and
fifty-nine, to allow the accused person to give in any

201. When the inquiry is concluded, the accused
person shall, if he demands them at a reasonable

the depositions. Such copies shall be made at his
expense, unless the Magistrate sees fit to give them
free of cost.

202. When the accused person is committed to
take his trial before the Court of Session or High

Court, the Magistrate shall issue an order to the

public prosecutor, Government pleader or other person -

appointed by the Government to conduct prosecu-
tions before the Court of Session or High Court,
notifying ‘such commitment, and stating the offence
in the same form as the charge. f _

Nothing in this section shall preclude the Magis-
trate of the District, In a case committed to the Court
of Session, if he thinks fit, from appointing a person

conduct the prosecution.

CHAPTER XVI.

OrF tHE TRIAL OF SUMMONS CASES BY MAGISTRATES.
203. The following procedure shall be observed

in the frial of summons cases.

No
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- No formal charge need at any time be made against
the accused person, and neither the complaint nor
the summons shall be regarded otherwise than as
notice to the accused person of the facts to be inquired

. into. The Magistrate may convict the accused person

of any offence (coming under this chapter) which,
from the facts proved, he appears to have committed,
whatever may be the nature of the complaint or
summons,

No defect in the complaint or summons shall affect:

the validity of -the proceedings, unless it appears that

‘the accused person was actually misled by such defect ;

and, in considering whether or not he was so misled,
the Court shall have regard to the manner in which
the accused person conducted his defence.

204. If, upon the day appointed, the accused
person appears voluntarily in obedience to the sum-

mons in that behalf served upon him, or is brought

before the Magistrate by virtue of a warrant or other-
wise, it shall be at the discretion of the Magistrate
to admit him to bail, or allow him to be at large
upon his personal recognizance, -as ‘the Magistrate
directs. '

If the accused person cannot give bail when re-
quired to do so, he shall be committed to custody.

205. If upon the day appointedf or the appearance
of the accused person, or any day subsequent thereto
on which the case may be called on, the complainant
does not appear, the Magistrate shall dismiss the
complaint, unless for some reason he thinks proper to
adjourn the hearing of the same to some other day.
Such adjournment shall be made upon such terms as
the Magistrate thinks fit. - ' '

206. On the appearance of both parties on the
day fixed for the trial, the substance of the complaint
shall be stated to the accused person, and he shall be
asked if he has any cause to show why he should
not be convicted. ’ ,

If the accused person admit the truth of the com-
plaint, his admission shall be recorded, and if he
shows no sufficient cause why he should not be con-
victed,
87
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victed,.the Magistrate may convict him accordingly
of such offence (coming under-this chapter) as he may
appear to.have committed, '
207. If the accused person' does not admit the
truth of the complaint, the Magistrate shall proceed
to hear the complainant and such witnesses as he
produces in support of his complaint, and also to hear
the accused person and such witnesses as he produces
in his defence. -
208. Before or during the bearing of any com-
plaint, the Magistrate may, in order to secure the
attendance of witnesses or for any other reason, ad-
journ the hearing of the ‘same to a day to be then
appointed and stated in the presence and hearing of

If on the day to which such hearing or such further
hearing has been so-adjourned, the accused person
does not appear, the Magistrate may issue his warrant
for the arrest of such person.

- If the complainant does not appear, the Magistrate
may dismiss the complaint. o

209. A Magistrate may dismiss the complaint as
frivolous or vexatious, and may, in his discretion, by
his order of dismissal, award that the complainant
shall pay to the accused person such compensation,
not exceeding fifty rupees, as to such Magistrate
seems just and reasonable. . :

In such cases, if more persons than one are ac-
cused in the complaint, the Magistrate may, in like
manner, award compensation not exceeding tifty rupees
to each of them. : _

The sum so awarded shall be recoverable by dis-
tress and sale of the moveable property belonging to-
the complainant, which may be found within the juris-
diction of the Magistrate of the District; and ‘such
order shall authorize the distress and sale of any
moveable property belonging to the complainant with- i
out the jurisdiction of the Magistrate of the District,
when the order has been endorsed” by the Magistrate {
of the District in -which such property is situdted, {
and, if the sum awarded cannot be realized by means \
s o f
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of such distress, by imprisonment of the complainant
in the civil jail, for any time not exceeding thirty
days, unless such sum is sooner paid.

210. TIf a complainant, at any time before a - final
order is passed in any case under this chapter, satisfies
the Magistrate that there ‘are sufficient grounds for

permitting him to withdraw his complaint, the Magis-

trate may permit him to withdraw it.

A complaint withdrawn under this section shall not
again be entertained. '

. 211. If the Magistrate, in any case tried under

e

this chapter, finds the accused person not guilty, he
shall record a judgment of acquittal. o

If the accused person is convicted, the | Ma,gistréte
shall pass sentence upon him according to law.

When the personal attendance of the accused
person during the trial has been dispensed . with, the
sentence of the Magistrate, if the sentence be for
fine only, may be pronounced in the presence of such
accused person’s agent, if he has been -permitted to

Withdrawal
of complaint,

Acquittal,

VSenbence.

appear by agent; or the accused person may be re-

quired to attend to hear such sentence.

- 212. The dismissal of a eomplaint under this
chapter shall operate in like manner as the acquittal

of the accused person. |

No complaint shall be dismissed under the provi-

sions of this chapter, except in rso.far as it re_fe.r's to

8 summons case. .

CHAPTER XVII.

OF THE Tr1AL OF WARRANT CASES BY MAGISTRATES.

913. The following procedure shall be observed by
Magistrates in the trial of warrant cases. -

"914. The provisions of sections one hundred and’
ninety to one hundred and ninety-four (both inclusive)
shall apply to trials conducted under this chapter.

215. When
©89
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215. When the evidence of the complainant and
of the witnesses for the prosecution, and such exami-
nation of the accused person as the Magistrate con-
siders necessary, have been taken, the Magistrate, if
he finds that no offence has been proved agamst the
accused person, shall discharge him. :

ExpravaTiON I.—The absence of the complainant,
except where the offence may be lawfully compound-

‘ed, shall not be deemed sufficient ground .for a dis-

charge, if there appears. other ev1dence sufficient to
substantiate the offence. :
BxpravaTioN I1.—A discharge is not equlvalent _

to an acquittal, and does not bar the revival of a pro-
secution for the same offence.

ExpraNATiON III.—An order of dlscharge cannot :
be passed until the evidence of the witnesses: named

for the prosecution has been taken.

916. If the Magistrate finds that an oﬁ'ence is

apparently proved against the accused person, which

such Magistrate is competent to try, and which, in
hi$ opinion, could be adequately punished by him, he
shall prepare in wrifing a charge against the accused -

- person.

ExpranaTion I. —-The omission to prepare a charge
shall not invalidate the trial, if, in the opinion of the
Court of appeal or revision, no failure of justice has
been occasioned thereby.

ExrraNATION IT.—If the Court of appeal or revi-
sion thinks that a failure of justice has been occa-
sioned by an omission to prepare a charge, it shall
order the trial to be recommenced from the point
at which the charge should have been drawn up.

21'7. The charge shall then be read and explained
to the accused person, and he shall be asked whether
he is guilty or has any defence to make.

218. If the accused person have any defence to
make to the charge, he shall be called upon to enter

" upon the same, and to produce his witnesses: if in

attendance, and shall be allowed to  recall and cross-
examine the witnesses for the prosecution.
If
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If the accused person puts in any written state-
ment, the Magistrate may file it with the record, but
shall not be bound to do so.

219. The Magistrate shall, subject to the pro-
visions of section three hundred and sixty-two, summon
any witness and examine any evidence that may be-
offered in behalf of the accused person, to answer
or disprove the evidence against him, and may for
this purpose, at his discretion, adjourn the trial from
time to time, as may be necessary.

220. If the Magistrate finds the accused person
not guilty, he shall record judgment of aocquittal.

If the accused person is convicted, the Magistrate
shall pass sentence upon him according to law.

Evidence for
the defence.

Acquittal.

Conviction.

ExrraNATION.—If a charge is drawn up, the pris- '

oner must either be acquitted or convicted. If no
charge is drawn up, there can be no judgment of
acquittal or conviction, except in the case provided
for in Explanation I to-section two hundred and
sixteen. ' ,

it 821. In any trial before a Magistrate, in which

may appear at any stage of the proceedings that
from any cause the case is one which the Magistrate
is not competent to try, or one which, in the opinion
of such Magistrate, ought to be tried by the Court of
Session or High Court, the Magistrate shall stop
further proceedings under this chapter, and shall,
when he either cannot or ought not to make the
accused person over to an officer empowered under
section thirty-six, commit the prisoner under the
provisions hereinbefore contained. If such Magis-
trate is not empowered to commit, he shall proceed
under section forty-five. ‘

CHAPTER XVIII.
OF SUMMARY TRIALS.

‘999, The Magistrate of the District may try the
following offences in a summary way, and, on convic-
tion of the offender, may pass such sentence as may

: be
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be lawfully inflicted under section twenty of this
Code :— ‘

(1). Offences referred to in section one hundred
and forty-eight of this Code :

(2). Offences relating to weights and measures,
under - sections two hundred and sixty-four, two
hundred and sixty-five and two hundred and sn:ty-'
six of the Indian Penal Code:

(8). Hurt, under section three hundred and
twenty-three of the Indian Penal Code:

(4). Theft, under section three hundred and
seventy-nine of the Indian Penal Code, where the
value of thé property stolen does not exceed fifty
rupees:

(5). Theft, under section three hundred and

~eighty of the Indian Penal Code, where the value
of the property stolen does not exceed fifty rupees :

(6). Theft, under section three hundred and
eighty-one of the Indian Penal Code, where the
value of the property stolen does mnot exceed fifty

_ rupees:

(N. Receiving stolen property, under section
four hundred and eleven of the Indian Penal Code:

(8). Mischief, under section four hundred and
twenty-seven of the Indian Penal Code :

(9). House-trespass, under- section four hundred
and forty-eight of the Indian Penal Code:

10) Criminal intimidation, under sections five
hundred and four and five hundred and six of the
Indian Penal Code :

(11). Abetment of, .or attempt to commit (when ?
such attempt is an offence), any of the foregoing 3
offences.

Power to . 993. The Local Government may invest any
et M"’v”vgl}; Magrstrate of the first class with power to try sum-
power to try marily all or any of the offences mentioned in section

summaily.  two hundred and twenty-two.

994. The
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224. The Local Government may invest any
Bench of Magistrates invested with the powers of a
Magistrate of the first class with power to try sum-
marily all or any of the offences mentioned in section
two hundred and twenty-two.

225. The Local Government may invest any
Bench of Magistrates invested with the powers of a
Magistrate of the second or third class with power to
try summarily all or any of -the following offences : —

Offences coming within sections two hundred
and seventy-seven, two hundred and seventy-eight,

two hundred and seventy-nine, two hundred and

eighty-five, two hundred and eighty-six, two hundred
and eighty-nine, two hundred and ninety, two hun-
dred and ninety-two, two hundred and ninety-three,
two hundred and ninety-four, three hundred and
twenty-three, three hundred and thirty-four, three
hundred and thirty-six, three hundred and forty-one,
three hundred and fifty-two, four hundred and twenty-
six and four hundred and forty-seven of the Indian
Penal Code; any offences against Municipal. Acts,
and the Conservancy clauses of Police Acts, punish-
able with fine, or with imprisonment not exceeding

“one month.

926. In trials under this chapter, the provisions
of this Code in regard to summons cases shall be
followed in respect of summons cases, and the proce-

dure for warrant cases in respect of warrant cases,

with the exceptions hereinafter provided.

227. In cases where no appeal lies, the Magis-
trate or Bench of Magistrates need mnot record the
evidence of the witnesses, nor the reasons for passing
the judgment, nor draw up a formal charge, but he
or they shall enter, in a register to be kept for the
purpose, the following particulars :—

(#) The serial number; _

(6) The date of the commission of the offence;
(¢) The date of the report or complaint ;

(d) The name of the complainant ;

(¢) The
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(¢) The name, parentage and residence of the
accused person ;

| - (f) The offence complained of or proved ;.
(9) The prisoner’s plea; '
(2) The finding, and, in the case of a conviction,
a brief statement of the reasons therefor ;

(*) * The sentence; and ‘
(/) The date on which the proceedings termi-

et s e e e

. nated. :
A ?&;ﬁbl? 228. If a Magistrate or Bench of Magistrates,
' o acting under section- two hundred and twenty-two,

two hundred and twenty-three or two hundred and -
twenty-four, passes a sentence -of more than three
months’ imprisonment, or of fine exceeding two hun-
dred rupees ;

or if a Bench of Magistrates, acting under sec-
tion- two hundred and twenty-five, convicts any
person, : '

such Magistrate or Bench of Magistrates shall,
before. passing sentence, record a judgment embody-
ing the substance of the evidence on which the con-
viction was had, and also the particulars mentioned in
section two hundred and twenty-seven.

Such judgment shall be the -only record in cases
coming within this section. ‘ :

Language of  229. . Records made under section two hundred

Jjudgment.  gnd twenty-seven and judgments recorded under

' gection two hundred and twenty-eight, shall be

written by the presiding officer, either in English or

in the language of the district in which the trial was

~ held, or, by direction of the Court to which such

presiding officer is immediately subordinate, in - the

language of the presiding officer. ¥

Bench of Ma-~ 230. The Local Government may authorize any

gistates ™2y Bench of Magistrates empowered to try offences

© empower- . . . _

od to employ summarily to prepare the aforesaid record or judg-

clerk. ment by means of an officer of such Court, and the

record or judgment so prepared shall be signed by

each member of such Bench present, conducting the
proceedings.

CHAPTER XIX.
94
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CHAPTER XIX.

TrRIAL BY COURT OF SESSION.

231. No Court of Session shall take cognizance
of any offence, as a Court of original criminal juris-
diction, unless the accused person has been committed
by a Magistrate duly empowered in that behalf,
except in the cases referred to in section four hundred
and seventy-two.

232. All trials before the Court of Session shall
be either by jury, or conducted with the aid of two
Or MOre assessors.

233. The Local Government may order that the
trial of all offences, or of any particular class of
offences, before any Court of Session, shall be by
jury, in any district; and such Local Government
may from time to time revoke or alter such order.

Orders passed under this section shall be published
in the official Gazette, and in such other manner as
the Local Government from time to time directs.

ExPLANATION.—If an offence triable with assess-
ors is tried by a jury, the trial shall not on that
ground merely be invalid. If an offence friable by
a jury is tried with assessors, the trial shall not on
that ground merely be invalid, unless objection be
taken before the Court records its finding.

334. Criminal trials before the Court of Session,
in which a European (not being a European British
subject) or an American is the accused person, or
one of the accused persons, shall be by jury. ‘

In such case the jury, if such European or Ameri-
can desire it, shall consist of at least one-half of
Europeans, whether European British subjects or not,
or Americans, if such a jury can be procured :

Provided that, in any district in which the Local
Government has not ordered that all trials before the
Court of Session, or trials for all offences of the class
within which the trial about to take place falls, shall
be by jury, such European or American may elect to
be tried without jury.

235. In
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235. 1In every trial before a Courtof Session,the
prosecution shall be conducted by the Public Prose-
cutor, Goovernment Pleader, or by some other officer
specially empowered by the Magistrate of the District -
in that behalf.

236. Intrials by jury before the Court of Session,
the jury shall consist of such uneven number, not
being less than three nor more than nine, as the Local
Government, by any general order apphcable to- any
particular district or to any particular classes of
offences in that district, directs.

- 237. When the Court is ready to commence the
trial, the accused person shall be brought before it, and

e charge shall be read and explained to him, and he
shall be asked whether he is guilty of the offence
charged, or claims to be tried.

If the accused person pleads guilty, the plea shall
be recorded, and he may be convicted thereon.

238. If the accused person refuses to, or does not,
plead, or if he claims to be tried, the Court shall pro-
ceed to choose jurors or adsessors as hereinafter dlrect-
ed, and to try the case.

9239. When the trial is to be with assessors, the
assessors shall be chosen, as the Judge thinks fit, from
the persons summoned to act as assessors.

240. When the trial is to be by jury, the jury
shall be chosen by lot from the persons summoned to
act as jurors.

241. Inatrial by jury, before the Court of Session,
of a person not belng a Buropean or an American, at
least one-half of the jury shall, if the accused person
desire it, consist of persons who are neither Europeans
nor Americans.

249. In any case before the Court of Session, in
which a European or American is charged jointly
with a person of any other race, such other person
shall, if he desire it, be tried qeparately, if the Euro-
pean or American claims to be tried by a jury con-
sisting of at least one- half of Europeans and Ame-
ricans.

243. As
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243. As’each juror is chosen, lis name shall be Names of ju-
called aloud, and, upon his appearance, the accused g,
~ person shall be asked: if he objects to be tried by such

juror.

Objection may then be made to such juror by the Objections to
accused person, or by the Public Prosecutor, Govern- %%
ment Pleader, or other person appointed to conduct
the prosecution, and the grounds of objection shall
be stated.

Any objection made to a juror shall be decided by
the Court, and the decision of the Court shall be final.

If an objection be’allowed, the place of such juror
shall be supplied by any other juror attending in obe:
dience to a summons; or, if there be no such juror
present, then by any other person present in the
Court. whose name is on the list of jurors, or whom
the Court considers a proper person to serve on the
jury, provided no objection to such juror or other
person be made and allowed.-

244. Any objection taken to a juror on any of the Grounds of
following grounds, if made out to the satisfaction of objection.
the Court, shall be allowed :—

(1) any ground of dlsquahﬂcatmn within section
four bundred and five;

| (2)° standing in the relation of husband, master or

; servant, landlord or tenant, to the person alleged to

be injured or attempted to be injured by the offence
charged, or to the person on whose complaint the
prosecution was instituted, or to the person accused ;

(8) being in the employment of any of such
persons;

(4) Dbeing plaintiff or defendant against any of such
persons in any civil suit;

(5) having complained against, or having been
accused by, any of such persons in any criminal
prosecution ;

(6) any circumstance which, in the judgment of
the Court, is likely to cause pre3ud1ce against, or
favour to, any of such persons, or which renders such
person improper as a juror.

245. The
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245. The Judge shall not allow any' person to
serve on the jury, unless such person understands the
language in which the evidence is given or inter-
preted.

246. When the jury has been completed they
shall appoint one of their number to be foreman.

It shall be the duty ‘of the foreman to preside in -

the debates of the jury, to deliver the verdict of the
jury, and to ask any information from the Court that
may be required by the jury. _

If a majority of the jury do not agree in the ap-
pointment of a foreman, he shall be ‘named by the
Court.

24%. The witnesses shall then be examined, cross-
examined and re-examined according to the law for
the time being relating to the examination of wit-

nesses.

248. The examination of the accused person be-
fore the committing Magistrate shall be given in
evidence at the trial.

249. When a W1tness is produced ‘before the
Court of Session or High Court, the evidence given by
him before the committing Maglstrate may be referred
to by the Court if it was duly taken in the presence of
the accused person, and the Court may, if it think fit,
ground its judgment thereon, although the witnesses
may at the trial make statements inconsistent there-

~with,

EXPLANATION. —-Thls section shall not authorize
the Court to refer to the record of the evidence given
by & witness who is absent, except in the cases in
which such evidence may be referred to under the
Indian Evidence .Act, 1872, or other law in force for
the time being upon the subject of evidence.

250. The Court may from time to time, at any
stage of the trial, examine the accused person, and
shall question him generally on the case after the
witnesses for the prosecution have been examined,
and before he is called on for his defence.

251. When
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251. When the examination of the witnesses for
the prosecution and the examination of the accused
person is concluded, the accused person shall be asked
whether he means to call witnesses. If he says that
bhe does not, the prosecutor may sum up his case.

Defence.

The Court may then, if it thinks that there are no .

grounds for proceeding,

in a case tried with assessors, record a finding, or,

in a case tried by a jury, instruct the jury to return
a verdict of acquittal.

If the Court considers that there are grounds for
proceeding, it shall call on the accused person to
state his grounds of defence and produce his witnesses.

The accused person, or his Counsel or authorized
agent, may then state the case for the defence, and
may examine the wifnesses, if any, produced for the

defence, and at the conclusion of such examination

may sum up his case.

252. 1If any evidence is adduced on behalf of
the accused person, the officer conducting the pro-
secutlon shall be entitled to reply.

253. Whenever, in the op1n10n of the Court, 1t
is proper and convenient that the jury or assessors
should view the place in which the offence charged
is said to have been committed, or any other place
in which any other transaction material to the in-
quiry in the trial took place, an order shall be made
to that effect, and the jury or assessors shall be con-
ducted in abody, under the care of an officer of the
Cowrt, to such place, which shall be shown to them
by aperson appointed by the Court.

Such officer shall not suffer any other person to
speak to, or bold any communication with, any of

_the jury or assessors; and they shall, when the view
- is finished, be immediately conducted back into Court.

2b4. 1If, in the course of a trial by jury, at any
time prior to the finding, any jutror, from any sufficient
cause, is prevented from attending through the trial,
orif any juror absents himself, and it is not posm
ble to enforce his attendance,
4 new
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a new juror shall be added, or the jury shall be
discharged and a new jury empannelled

and in either case _the trial shall commence anew.

255. When the case for the defence and the pro-
secutor’s reply, if any, are concluded, the Court shall
proceed—

in cases tried with assessors, to ask the assessors
their opinion, and shall record it : '

in cases tried by jury, to charge the jury, summmg
up the evidence for the prosecution and defence, and
laying down the law by which the jury are to be
guided. :

A statement of the Judge’s direction to the jury
shall form part of the record.

256. Itis the duby of the Judge to decide all
questions of law, and especially all questions as to
the relevancy of facts which it is proposed to prove,

~ the admissibility of evidence, or the propriety of ques-

tions asked. by parties or their agents, which may
arise in the course of the trial; and, in his discretion,
to prevent the production of inadmissible evidence,
whether it is or is not objected to by the parties;

to decide upon the meaning and construction of
all documents given in evidence at the trial ;

to decide upon all matters of fact which it may
be necessary to prove in order to enable evidende of
particular matters to be given;

to decide whether any question which arises is

for himself or for the jury; and upon this point his

decision shall be final.

The Judge may, if he thinks proper, in the course
of his summing up, express to the jury his opinion -
upon any question of fact, or upon any question of
mixed law and fact, relevant to the proceeding.

Lllustrations.
(#) Tt is proposed to prove a statement made by a person

not called as a witness, under circumstances which render evi-
dence of his statement admissible.

It is for the Judge, and not for the jury, to decide whether
the existence of those circumstances has been proved.

5.) It
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(8.) Tt is proposed to give secondary evidence of a document,
the original of which is alleged to have been lost or destroyed.

It is the duty of the Judge to -decide whether the original
has been lost or destroyed. :

95%. Ttis the dl}ty of the jury— ‘ Duty of jury.

(1) to decide which view of the facts is true, and
then to return the verdict which under such view
ought, according to the direction of the Judge,:to
be returned ;

(2) to détermine the meaning of all technical
terms and words used in an unusual sense, which it
may be necessary to determine, whether such words
oceur in documents or not ;

(8) to decide all questions declared by the Indian
Penal Code, or any other law, to be questions of fact;

(4) to decide whether general, indefinite ex-
pressions do or do not .apply to particular cases,
unless such expressions refer to legal procedure, or.
unless their meaning is ascertained by law, in either
" of which cases it is the duty of the Judge to decide
their meaning. ) ,

Tllustrations.

(a.) Ais tried for the murder of B.

It is the duty of the Judge to expla,iﬁ to the jury the dis-
j:, tinction between murder and culpable homicide, and to tell

them under what views of the facts A ought to be convicted of
murder, or of culpable homicide, or to be acquitted.

v It is the duty: of the jury to decide which view of the facts
is true, and to return a verdict in dccordance with the direction
of the Judge, whether that direction is right or wrong, and
whether they do or do not agree with it.

(6.) The question is, whether a person entertained 2 reason-
able belief on a particular point. Whether work was done with
reasonable skill, or due diligence.

Each of these is a question for the jury. '

258. If a juryman or assessor is personally When jury-
acquainted with any relevant fact, it is his duty to mamoer °
inform the Judge that suchis the case, whereupon bo axaminod.
be may be examined, cross-examined and re-examin-
ed, in the same manner as any other witness. '

259. If,
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259. If, in the course of a trial with the aid of
assessors, at any time prior to the finding, any assess-

tending through the trial, the trial shall proceed with
the aid of the other assessor or assessors.

If all the assessors are prevented from attend-
ing through the trial, the proceedings shall be stayed,
and a new trial shall be held with the aid of fresh
a8Ses8ors, o ; .

260. If a trial is adjourned, the jury or assess-
ors shall be required to attend at the adjourned sit-
ting, and at every subsequent sitting, until the con-
clusion of the trial. ~

261. In cases tried with assessors, the Court
shall .proceed to pass judgment of acquittal or con-
viction, having considered the opinions of the assessors,
but not being bound to conform to them. If the |
accused person is convicted, the Court shall proceed
to pass sentence on him according to law.

262. The opinion of each assessor shall b_é giveh
orally and shall be recorded in writing by the Court;
but the decision is vested exclusively in the Judge.

263. In cases tried by jury, the jury may retire
to consider their verdict. It shall be the duty of an
officer of the Court not to suffer any person to speak
to, or hold any communication’ with, any member
such jury.. When the jury have considered the:
verdict, the foreman shall inform the Court what
their verdict, or what is the verdict of a majority.

The jury shall return a verdict on all the charg
on which the accused is tried, and the Court may a
them such questions as are necessary to ascerta
what their *verdict is. Such. questions and. {]
answers to them shall be recorded. -

If ‘the jury are not unanimous, the Judge
require them to retire for further consideration. A
such a period as the Judge considers reasonable,
jury may deliver their verdict, although they
not unanimous. .
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If the Court does not think it necessary to dissent
from the verdict of a majority of the jurors, it shall
give judgment accordingly. If the accused person
is acquitted, the Court shall record judgment of
acquittal. If the accused person is convicted, the
Court shall proceed to pass sentence on him accord-
ing to law. _

If the Court disagrees with the verdict of the
jurors, or of a majority of such jurors, and considers
it necessary for the ends of justice to do so, it may
submit the case to the High Court, and may either
remand the prisoner to custody, or admit him to bail.

The High Court shall deal with the case so sub- -
mitted as ‘with an appeal, but it may convict the
accused person on the facts, and if it does so,. shall
pass such sentence as might have been passed by
the Court of Session.

264. The Court may, in its discretion, postpone Adjourn-
the hearing of the case; and may, from time to time, ™ent:
adjourn the trial, if it considers that such adjourn- pespone.
ment is proper and will promote the ends of justice. ment of trial,

265. The same jury may try, or the same assess- The same

ors' may aid in the trial of, as many accused persons IV :;s‘f;;
successively as to the Court seems fit. in sucecession

several
offenders.

PART VI.
APPEAL, REFERENCE AND REVISION.

CHAPTER XX.
APPEALS,
266. Any person convicted on a trial held by any Appeals from

Magistrate of the second or third elass, or any person officers exer-

sentenced by a competent Magistrate of the second [, &Pove®

class under section forty-six, may appeal to the thoseof a
Magistrate of the District, or to a Magistrate of Jlegisfrste of
the first class who has been empowered by the Local .

‘Government to hear such appeals.
267. Any

108




Appeals in
bad livelihood
cases.

Appeals from
convictions in
contempt
cases.

Appeal from
Magistrates.

‘Appeals by
persons cOne=
victed by
officers in-
vested under
section 36.

Appeals from
convictions
of Assistant
Sessions -
Judges.

‘Criminal Procedure. [acr x

26%7. Any person required by a Magistrate of fhe
first class to give security for good behaviour, under
section five hundred and four or section five hundred
and five, may appeal to the Magistrate of the District.

268. Any person convieted by any Civil, Crim-
inal or Revenue Court, under chapter XXXII of
thig Act, may appeal to the Court to which-decrees or
orders made in such Court are ordinarily appealable,
whatever may be the amount of the sentence passed,
subject to the rules provided. in sections two hundred
and- seventy-five, two hundred and seventy-seven,
two hundred and seventy-eight, two hundred and
eighty, two hundred and eighty-one and two hundred
and eighty-two. o ‘ o

An appeal from such conviction:bya Small Cause -
Court may be made to the Court of Session within -
whose Sessions Division such Court is situate. .

269. Any person convicted .on a trial held by
the Magistrate of the District or-othér Magistrate of
the first class, or any person sentenced under section
forty-six by a competent Magistrate of the first class,
may appeal to the Court of Session. . o

- The appellant shall, in every case, give notice of
appeal to the Magistrate of the District, who shall,
if necessary, instruct the Public Prosecutor,” Gov-
ernment Pleader or other officer empowered by Gov-
ernment or by the Magistrate of the District to
prosecute the case. :

270. Any person convicted on a trial held by
any officer invested with the power described in sec-
tion thirty-six may appeal to the High Court, if it
appear from the sentence awarded that such officer
was in such trial exercising such special powers. No
appeal in such case shall lie to the Court of Session.

" Any person convicted by an Assistant Sessions
Judge may appeal to the Sessions Judge, if the sen-
tence appealed against does mnot exceed three years’
imprisonment. ' . , _

A sentence of an Assistant Sessions Judge, confirm-
ed under section eighteen by the Sessions Judge, may
be appealed to the High Cenxt. : .
271. Any
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271. Any person convicted on a trial held by a
Sessions Judge may appeal to the High Court.

The appeal may be on a matter of fact as well as
on a matter of law.

If the conviction was in a trial by jury, the appeal
shall be admissible on a matter of law only.

If such person be sentenced to death, the Sessions
Court shall inquire whether he wishes to appeal,
and if he signifies his intention to appeal, the
Court shall inform him that his appeal must be made
within. seven days, and shall delay the transmission
of the reference hereinafter required for a reasonable
time, not exceeding seven days, to allow of the appeal
and reference being made at the same time.

When it appears that the execution of the sentence
should not be delayed, the Sessions Court may record
its reasons and forward the reference at once.

In no case requiring ‘confirmation shall the High

.Court grant a longer delay than is herein allowed for

the presentation of an appeal.

Appeals

by persons
convicted by
Session Court.

Where the reasons given by the Sessions Court for

forwarding the reference at once are sufficient, the

High Court shall decide the case in the absence of

an appeal. .
When, under the provisions of the law in force,

. judgments or orders made or passed by the High

Court are made or passed, either ini appeal, reference
or revision, by a Court consisting of more than one
Judge, any difference of opinion shall be settled by
adding, when the High Court is composed of more
than two Judges and the Court is equally divided,
one or more Judges, and in such event the judgment
or order shall follow the opinion of the maJorlty of
the Judges, -

972. The Local Government may direct an appeal
by the Public Prosecutor or other officer specially or
génerally appointed in this behalf, from an original or
appellate judgment of acquittal; but in no other case
shall there be an appeal from a judgment of acquit-
tal passed in any Criminal Court.

Such
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Such appeal shall lie to the High Court, and: the
rules of limitation shall not apply to appeals presented
under this section. -

The High Court may, in any case so appealed, direct
a new trial by another Court, or may passsuch judg-
ment, sentence or order as may be warranted by law.

9%3. There shall be no appeal in casesin which
a Court of Session, or the Maglstrate of a District or -
other Magistrate of the first class, passes a sentence
of imprisonment not exceeding one month only, or of
fine not exceeding ﬁfty rupees only, or of whipping
only.

There shall be no appeal from a sentence of imprison-
ment passed - by such Court or officer in default of
payment of fine, when no substantive sentence of im- -
prlsonment has been passed.

“Where an accused person has heen convicted on hls
own plea, whether on a trial with assessors or by jury,
there is no appeal, except. as to the extent or legality
of the sentence.

274. There shall be no appeal in cases tried sum- .
marily, in which a Magistrate of the District, or a
Magistrate or Bench of Magistrates invested with the
powers of a Magistrate of the first class, empowered -
to.act under section two hundred and twenty-two, two
hundred and twenty-three or two hundred and twenty-
four, passes a sentence of imprisonment not exceed-
ing three months only, or of fine not exceeding two
hundred rupees only, or of whipping only.

An appeal may be brought sgainst any sentence
referred to in section two hundred and seventy-three
or two hundred and seventy-four, by which any two
or more of the punishments therein mentioned are
combined ; but not against a gentence in which impris-
onment is awarded in default of payment of fine and
in addition thereto ;

nor against any sentence which would not other-
wise be liable to appeal because the person convicted
is.ordered to find secumty to keep the peace.
The
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The provisions of this and the last preceding section

~shall not apply to appeals from orders passed on

European British subjects under section seventy-four
or seventy-six. '

275. Every petition of appeal shall be accom-
panied by a copy of the judgment or order appealed
against. ' -

- 276. A copy of the judgment or .other order
passed by any Criminal Court, and, in cases tried by
jury, of the Judge’s charge to the jury, shall be fur-
nished without delay on the application of any person

affected by such sentence or order.

Such eopy shall be made at the expense of the per-
son applying for it, unless he is in jail, or unless. the
Court, for some special reason, sees fit to. grant such
copy free of expense.

277. 1If the party appealing be in jail, he shall be
at liberty to present his petition of appeal, and the
copy of the judgment or order appealed against, to
the Magistrate or other officer in charge of the jail,
who shall thereupon forward the petition to the pro-
per appellate authority. ‘

92%8. The Appellate Court shall fix a reasonable
time within which the appellant or his counsel or
authorized agent may appear, and it may reject the
appeal if, on a perusal of the petition of appeal and the
copy of the judgment or order appealed against, and
after hearing the appellant or his counsel or author-

" ized agent, if he appears, it considers that there is no

sufficient ground for questioning the. correctness of
the decision or for interfering with the sentence or
order appealed against.

~ Before rejecting the appeal, the Court inay call
for and peruse all or any part of the proceedings
of the lower Court, but shall not be bound to do so.

279. 1If the Appellate Court decide to hear the
appeal, it shall cause notice to be given to the
appellant, and, if the appeal be to the Session or
High Court, shall also give notice to the Magis-
trate of the District, who shall inform, if necessary,
the Public Prosecutor, Government Pleader or other

officer
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“officer empowered by Government in that behalf, of
the day on which such appeal will be heard.

280. The . Appellate Court, after perusing the
_ proceedings of the lower Court, and after hearing the
appellant, his counsel or agent, if they appear, and
the Public Prosecutor, Government Pleader or other
officer empowered by Government or by the Magis
trate of the District in that behalf, if he appears,
may alter or reverse the finding and' sentence or
order of such Court, and may, if it see reason to do
50, enhance any‘punishment that has been awarded.

Provided that, if the appeal is from the sentence
~ of a Magistrate of any class, the Appellate Court
shall not inflict a greater punishment than might
have been inflicted by a. Magistrate of the first class.

981. In any case in which an appeal is allow-
ed, the Appellate Court may, pending the appeal,
order that the sentence be suspended, and, if the
appellant be in confinement for an offence which is
bailable, may order that he be released on bail.

The period during which the sentence is sus-
pended shall be omitted in reckoning the eomple-
tion of the punishment.

282. In any case in which an appeal has been
allowed, the Appellate Court, if it thinks further
. inquiry or additional evidence upon any point bearing
upon the guilt or innocence of the appellant to be
necessary, may either make such further inquiry and
take such additional evidence itself;or may direct
such inquiry to be made ahd addltlonal ev1denee to

be taken. »

If the Appellate Court takes further ev1dence.
and passes judgment and sentence, no fresh right
of appeal arises in respect of such sentence.

When the evidence has not been taken before
itself, the result of -the further inquiry and the ad-
ditional evidence shall be certified to the Appellate
Court, and such Court shall thereupon proceed to dis-
pose of the appeal.

Unless
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Unless the Appellate Court otherwise directs, the
presence of the appellant may be dispensed with
when the further inquiry is made or evidence
taken.

The provisions of this Act relating to summoning
and enforcing the attendance of witnesses and their
examination shall, so far as may be, apply to wit-
nesses examined under this section.

283. No finding or sentence passed by a Court

- of competent jurisdiction shall be reversed or altered

on appeal on account of any error or.defect, either in
the charge or in the proceedings on or before trial,
or on account of the improper admission or rejection
of any evidence, or by any misdirection in any charge
to a jury, unless such error or defect has occasioned a
failure of justice, either by affecting the due con-
duct of the prosecution, or by preJud1c1ng the pris-
oner in his defence.

No irregularity in the proceedings up to trial
is a sufficient ground for reversing any judgment,

sentence or order made or passed in a trial properly
held.

In case the accused person has been sentenced
to a larger amount of punishment than could have
been awarded for the offence which, in the judg-
ment of the Appellate Court, is proved by the
evidence, the Appellate Court may reduce the punish-

L

" ment within the limits prescribed by the Indian

Penal Code or any law for the time being in force
for such offence.

984. When any Court has convicted a person

of an offence not triable by such Court, the Appellate
Court shall annul the conviction and sentence of such
Court, and direct the trial of the case by a Court of

~ competent jurisdiction.

 285. - Judgments, sentences and orders passed by'

an Appellate Court upon appeal shall be final, except

~ in the cases provided for in sections two hundred and

seventy-two and two hundred and ninety-seven.
285. No
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286. No appeal shall lie from any judgment,
sentence or order of a Criminal Court, except in the
cases provided for by this Act or by any law for the
time being in force.

. Tiustr ations.

(a.) Thereis no-appeal against an order refusing to grant
compensatlon, or to grant an enhanced award.

(6) There is no appeal against an order -of a competent \
Magistrate dismissing a complaint.

(c.) Thereis no appeal against an order requiring a per-
son to furnish’ securlty to keep ‘the peace.

(d.) There is no appeal against an’ order requiring a per-
son to furnish security to be of good behaviour, when such
order is passed by the Magistrate of the District.

(¢.) _There is no appeal against an order passed under chap-
ter XXXIX ; nor against a report by a jury under that
chapter.

(/) There is no appeal against an order of maintenance.

(g-) There is no appeal against an order placmg 4 name on
the jury list. . )

(k) There is no appeal against an ovder by a Court of
Session fining a juror or an assessor for non-attendance.

(i) Thereis no appeal against the order of a competent
Court refusing to order a commitment.

(7.) 'There is no appeal against .an interloeutory order, such
as a claim to appear by agent

(k) There is no appeal from an order to pay eompensation
under section 22 of Act 1 of 1871 (dn et to consolidate and
amend, the law relating to trespasses by Cattle).

\, CHAPTER XXI.

REFERENCE.

98%. 1If the Court of Session pass sentence of
death, the proceedings shall be referred to the High
Court, and the sentence shall not. be executed without
its confirmation by the High Court.

If the accused persen is convicted of an offence
punishable with death, and the Court_ sentences him
to any punishment other than death, the Court shall,
in its judgment, state the reason Why sentence of
death was not passed

: 288. In
110 :
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288. In any case so referred, whether fried with
assessors or by jury, the High Court may either con-
firm the sentence, or pass any other sentence warranted
by law, or may annul the conviction and order a new
trial on the same or an amended charge, or may acquit
the accused person.

289. If the High Court think further inquiry or
additional evidence upon any point bearing upon the
guilt or innocence of the accused person to be neces-
sary, it may direct such inquiry to be made, or such
additional evidence to be taken.

Unless the Court of Reference otherwise directs,

Criminal Procedure.

the presence of the convicted person may be dis«:

pensed with when the further inquiry is made or
evidence taken, and neither under this section nor
urider section two hundred and eighty-two is such
inquiry to be made or.evidence taken in the presence
of jurors or assessors.

The result of the further i 1nqu1ry and the additional
evidence shall be certified to the High Court, and
the High Court shall thereupon proceed to pass Judg-
ment of acquittal, or to confirm the sentence, or to
- pass such sentence as it thinks fit.

290. In every case so referred to the High
Court, the confirmation of the sentence, or any new
sentence or order passed by the High Court, shall,
when such High' Court - consists of two or more
Judges, be determined and mgned by at least two
Judges of such Court.

291. When a High Court of reference revision
or appeal consists of a single Judge,. such Judge
shall have all the powers conferred upon two or more
Judges of the High Court by this chapter.

—r—

CHAPTER XXII.

SUPERINTENDENCE AND REVISION.
292. The High Court may make and issue gen-
eral rules—

for keepmg all books, entries and accounts to be
kept in all Criminal Courts subordinate to it, and

for
111

Power of

- High Court

to confirm
sentence or
annul convic-
tion.

Power to
direct fur-
ther inquiry,
&e.

Confirma-
tion or new
sontence to be
signed by two
Judges.

‘When

High Court
consists of one
Judge.

Power of
High Court to
make rules,




Criminal Procedure. [AcT X

for the preparation and transmission of any calen-
dars or statements to be prepared and submitted by
such Courts ;

and may also frame forms (when not ‘prescribed by
this Act) for every proceeding in the said Courts for
which it thinks that a form should be provided ;

and from time to time may alter any such rule or
form ; .

and, with the concurrence of the Local Government,

may make and issue general rules- for regulating the
practice and proceedings of all Criminal. Courts sub-
ordinate to it, and, with the like sanctlon, may alter
any such rule’; 3

and a High Court not established by Royal Char-
ter may, with the concurrence. of the Local ‘Govern-
ment, make and issue rules for regulating the practice
and proceedings of that Cour#, and, Wlth the like
sanction, may alter any such rule :

Provided that such rules and forms be" not incon-
sistént with the provisions of this Act, or of any
other law in force for the time being.

All rules framed by the Court and all reépeals and

- alterations thereof under this section, shall be pub-
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lished in the official Gazette.

9293. All Subordinate Courts shall send to the
High Court such periodical statements or calendars
of trials held by such Courts as the High Court
prescribes, exhibiting the offences charged, the offences

of which the accused persons are conv1cted and the

sentences or orders passed upon them..

9294. The High Court may call for and examine
the record of any case tried by any Subordinate Court,
for the purpose of satisfying itself as to the legality
or propriety of any sentence or order passed, and as to
the regularity of-the proceedings of such:Court.

295. Any Court of Session or Magistrate of the
District may, at all times, call for and examine the
record of any Court Subordmate to such Court or
Magistrate, for the purpose of satisfying itself or him-
self as to the legality of any sentence or order passed,

and
112
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and as to the regularity of the ]proceedmgQ of,
such Subordinate Court.
For the purposes of this section, every Magistrate

in a Sessions Division shall be deemed to be subordi-

nate to the Sessions Judge of the Division.

296. If the Court of Session or Magistrate of
the District is of opinion that the judgment or order
is contrary to law, or that the punishment is too
severe or is inadequate, such Court or Magistrate may
Iéaport the proceedings for the orders of the High

ourt ;

Provided that, in session cases, if a Court of Ses-
sion or Magistrate of the District considers that a
complaint has been improperly dismissed, or that an
accused person has been improperly dlscharged by a
Subordinate Court, such Court or Magistrate may
direct the accused person to be committed for trial.

297. If, in any case either called for by itself or
reported for orders, or which comes to its knowledge,
it appears to the High Court that there has been a
material error in any judicial proceeding of any
Court subordinate to it, it shall pass such judgment,
sentence or order thereon as it thinks fit.

If it considers that an accused person has been
improperly discharged, it may order him to be trled
or to be committed for trial ;.

If it considers that the charge has been inconve-
niently framed, and that the facts of the case show
that the prisoner ought to have been convicted of an
offence other than that of which he was convicted,
it shall pass sentence for the offence of Whlch ho
ought to have been convicted ;

Provided that, if the error in the charge appears
materially to have misled and prejudiced the accused
person in his defenee, the High Court shall annul the
conviction, and remand the case to the Court below,

with an amended charge, and the Court below shall

thereupon proceed as if it had itself amended such
charge.

If the High Court considers that any person con-
v1cted by a Magistrate has . committed an offence not

triable
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triable by such Magistrate, it may annul the trial
and order a new trial before a' competent Court.

If it considers that the sentence passed on the ac-
cused person is one which cannot legally be passed
for the offence of which the accused person has been

convicted, or might have been legally convicted upon

the ficts of the case, it shall arnul such sentence and
pass a sentence in accordance with law.

If it considers that the sentence passed is too
severe, it may pass any lesser sentence warranted by
law ; if it considers that the sentence is inadequate,
it may pass a proper sentence.

The High Court may, whenever it thinks fit,, order

that the sentence, in any case coming before it as
a Court of Revision, be suspended; and that any

person imprisoned under such sentence be released on
bail, if the offence for which such person has been
imprisoned be bailable.

Except as provided in sections three hundred and
twenty-eight and three hundred and.ninety-eight, no
Court, other than the High Court, shall alter any
sentence or order of any Subordinate Court, except
upon appeal by the parties concerned.

No person has any right to be heard before any
High Court, in the exercise of its powers of revision,
either personally or by agent ; but the High Court
may, if it thinks fit, hear such person either person-
ally or by agent. :

298. The High Court, the' Court of Session or
the Magistrate of the District may order any Sub-
ordinate Court to ingquire into any complaint which

has been dismissed under section one hundred and

forty-seven.

- 299. Whenever a case is revised by the High
Court under this chapter, it shall certify its decision or
order to the Court in which the conviction was had
or by which the order was passed ;-or, if the convic-
tion or order was passed by a Magistrate other than
the Magistrate of the District, to the Magistrate of
the District. :

’ The
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The Court or Magistrate to which the High Court
certifies its order shall thereupon make such orders
as are conformable to the decision of the High Court,

and, if necessary, the record shall be amended in

accordance therewith :

In cases revised by the High Court under this
chapter, the High Court shall not alter or reverse the
sentence or order of the Court below, except as here-
in prov1ded nor shall it reverse or set aside the ver-
dict of a jury, unless it is of opinion that the jury
was misdirected by the Judge. In that case it may
set aside the verdict and dlrect a new trial, if it think
fit to do so.

300. The provisions of section two hundred and
eighty-three shall apply to revision orders under this
chapter.

et p—

"PART VII
EXECUTION.

CHAPTER XXIII.

301. In cases referred by the Court of Session
for the confirmation of a sentence of death by the
High Court, the proper officer of the High Court
shall, without delay, after the order of confirmation or
other order has been made by the High Court, send
a copy of the order, under the seal of the High .Court
and attested with his official signature, to the Court
of Session.

Such Court shall if the sentence be confirmed or
commuted, issue a warrant to the officer in charge
of thejail in which the prisoner is confined, to cause

the sentence or order to be carried into execution; or,

in the case of any other orders, shall cause such
orders to be carried into effect.
302. In cases tried by the Court of' Sessmn, the

Court shall forward a copy of its finding and sen-
tence to the Magistrate of the District in which the

trial was held.
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Warrant of If the aceused person is sentericed to transporta-

execution. tiom, imprisonment or whipping, the Court shall
forthwith forward bim, with a warrant for the execn-
tion of the sentence, to the officer.in charge of the
jail of the district in which the:trial was held.

The warrant shall state the offence of which the
accused person has been convicted, and the period
during which he is to:be transported or imprisoned, and
the nature of the imprisonment or other punishment.

Frocedure In cases tried by any Court inferior to -a Court of
passed by . Session, the Court passing the sentence shiall forthwith
Court infori- forward the accused person, with a similar warrant
&ziﬁessmn for the execution of the sentence, to the officer in
charge of the jail of the district in which the trial
was held. _
Form and 303. Every warrant for the commitment of a
direction of  person to custody shall be in writing and signed and
commitment. Sealed by the Judge or Magistrate who issues it, and
shall be directed to some jailor or other officer or
person having authority to:receive and keep prisoners,
and shall be'in the Form. (C or D as the case may be)
given in the second schedule:to this Act or to the
like effect.

Wi,:g““‘}’f 304 The warrant of commitment shall be lodged
0 be lodged, With the: jailor, if he be in: the jail; and if he be not
in the jail,” with his' deputy. - .

If the jailor has no deputy, the warrant may be
lodged wath any efficer of the jail then being in the jail.

Execution 3805.. Upon the receipt of awarrant.under section

?liﬁiﬁt:éi,i‘fou three hundred and one or three hundred and: two,.the

30l or302. officer in charge of the jail shall: cause the sentence
to-be exeputed;, and shall return the warrant, when
the sentence has been. fully. executed, to. the Court
from: which. it issued,; with an endorsement under his-
signature; certifying the manner in. which the sen-
tence has been executed.. :

Postpone. 306. If & woman sentenced :t‘o'déath be found to

. ment of be:pregnant, the High Court shall order the execu-

capital sen- A ) .
tencsonpreg: tion of ‘the sentence: to be postponed, and. may com-

nant woman.: myte the sentence. :
30%7. Whenever
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307. Whenever an offender is sentenced to pay a Levy of fine.

fine, the Court which sentences him may issue &
warrant for the levy of the amount by distress and
sale of any moveable property belonging to the
offender, whether or not - the offence be punishable
with fine only, and whether or not the sentence direct
that, in default of payment of the fine, the offender
shall suffer imprisonment.

Such warrant may be executed within the juris-
dietion of the Court that issued it, and it shall
authorize the distress and sale of any méveable pro-
perty belonging to the offender without the jurisdic-
tion of the said Court, when endorsed by the Magis-

situated.

trate of the District in whieh such p‘roperty' is

This section shall not apply to cases in Which any
special procedure is laid down, by any special or
local law in force for the time being, for the recovery
of any fine, but shall apply to cases in which ne such
procedure is laid down, and to all fines not levied
when this Act comes into force, but which might
have been levied under this section if it had been in
force when they were imposed.

The warrant may be issued either by the Judge or
Magistrate who passes the sentence or by his suc-
cessor in office. :

308. Whenever a Criminal Court imposes a fine
under any law in force for the time being, or confirms
in appeal or revision a sentence of such fine, or a
sentence of  which such fine formis a part, the Court
may order the whole orf any part of the fine to be
paid in compensation, : :

(1) for expenses properly incurred in the prose-
cution,

(2) for the offence complained of, where such
offence can, in the opinion of the Court, be compen-
sated by money.

Such payment shall be made, as the Court thinks
fit, to or for the benefit of the complainant, or the
person injured, or both.

If
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If the fine be awarded by a Conrt whose decision
is subject to.appeal or revision, the amount awarded
shall not be paid until the period preseribed for presen-
tation of the appeal has elapsed, or, if an appeal be pre-
sented, till after the decision of the appeal.

In any subsequent civil proceedings relating to the
" same matter, the Court shall take into account any
sum which may have been awarded under this

section.
Imprison- 309. In every case punlshable under any law in
ment force for the time being with imprisonment as well

in defualt of
payment - as fine, in which the offender is sentenced to a fine,

of fine. whether with or without imprisonment, the Criminal
Courts shall be guided by the provisions-of sections
sixty-four and sixty-five of the Indian Penal Code in
awarding the period of imprisonment in default of

payment of the fine:

Proviso as Provided that, in no.case decided by a Maolstrate,
bo cases py ~ Where imprisonment shall have been awarded as part

a Magistrate. Of  the-substantive sentence, shall the period of impris- .
onment awarded in default of payment of the fine
exceed one-fourth of the period of imprisonment
which such Magistrate is-competent to inflict as pun-
ishment for the offence, otherwise than as imprison-
ment in default of payment of the fine.

‘Where a person is sentenced to fine only, the
Magistrate may award such term of imprisonment
in default of payment of fine asis allowed by law,
provided the amount does not exceed the Magistrate’s
powers under this Act.

- Whipping, 310. When the punishment of Whlppmg is award- -

iiiﬁfﬁ‘gfgm ed, in addition to imprisonment, by a Court whose
imprison- - sentence is open to revision by a superior Court, the
poent, Whon  whipping shall not be inflicted until fifteen days “from
ed. the date of such sentence, or, if an appeal be made
within that time, until the sentence is confirmed by
the superior Court: but the whipping shall be inflict-
ed immediately on the expiry of the fifteen days, or,
in case of an appeal, immediately on the receipt of
the order of the Appellate Court conﬁrmmg the sen-

tence,
311 1In
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311. In the case of a person of or over sixteen
years of age, the punishment of whipping shall be

inflicted with such instrument, in such mode, and on .

such part of the person, as the Local Government
directs ; -and, in the case of a person under sixteen
years of age, it shall be inflicted in the way of school
discipline with a light ratan. ‘ S

‘In mo case, if the cat-of-nine-tails be the instru-
ment employed, shall the punishment of whipping
exceed one hundred and fifty lashes, or, if the ratan
be employed, shall the punishment exceed thirty
stripes. :

The punishment shall be inflicted in the presence
of a Magistrate, and#also, unless the Court which

‘passed the sentence otherwise orders, in the presence

of a Medical Officer.

312. No sentence of whipping shall be carried in-
to execution unless a Medical Officer, if present, certi-
fies, or, if there is not a Medical Officer present, unless
it appears to the Magistrate present, that the offender
is in a fit state of health to undergo the punishment.

If, during the execution of a sentence of whipping,
a Medical Officer certifies, or it appears to the Magis-
trate present, that the offender is not in a fit state of
health to undergo the remainder of the punishment,
the whipping shall be finally stopped.

No sentence of whipping shall be executed by in-
stalments. '

- 313. In any case in which, under section three
hundred and twelve, a sentence of whipping is, whol-
ly or partially, prevented from being carried into exe-
cution, the offender shall be kept in custody till the
Court which passed the sentence can revise it; and
the said Court may, at its discretion, either order the
discharge of such offender, or sentence him, in lieu of

- whipping, or in lieu of so much of the sentence of

whipping as was not carried out, to imprisonment for

- any period, which may be in addition to any other

punishment to which he may have been sentenced
for the same offence : ,

Provided
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Provided that the whole period of imprisonment to
which such offender. is sentenced shall not exceed
that to which he is liable by law, or that which the
said Court is competent to award.,

- 314. When a person is convicted, at one trial, of
two or more offences punishable under the same or
different sections of any law for the time being in
force, the Court may sentence him, for the offences
of which he has been convicted, to the several penal-
ties prescribed by such enactment or enaetments,
which such Court is competent to inflict ;; such penal-
ties, when consisting of imprisonment or transporta-
tion, to commence the one after the expiration of the
other. , * .

It shall not be necessary for the Court, by redson
only of the aggregate punishment for the several
offences being in excess of the punishment which it
is competent to inflict on conviction of a single
offence, to send the offender for trial before a higher
Court :

Provided that in no case shall such person be sen-
tenced to imprisonment for a lenger period than four-
teen years:

Provided also that; if the case be tried by a Magis-
trate (other than a Magistrate acting under section
thirty-six), the punishment shall not in the aggregate
exceed twice the amount of punishment which he is,
by his ordinary jurisdiction, competent to inflict.

315. Whoever, having been convicted of an offence
punishable under chapter XII or chapter XVII of
the Indian Penal Code with imprisonment for a term
of three years or upwards, is again accused of any
offence punishable under either of those chapters
with imprisonment for a term of three years or up-
wards, shall ordinarily, if the Magistrate considers
him an habitual offender, be committed to the Court
of Session :

Provided that, in districts in Which the Magistrate
of the District has been invested with powexs under

section
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section thirty-six, the accused person may be placed
on hiis trial before such Magistrate of the District.

316. When sentence is passed on an escaped con-
vict, for such escape or for any other offence, the Court
may direct the sentence to take effect immediately, or
after such convict has suffered imprisonment or
transportation, as the case may be, for a further period,
equal to that which remained unexpired of his former
sentence at the time of his escape.

31%7. When sentence is passed on a person already
under sentence of imprisonment or transportation,
and the sentence is for imprisonment or transportation,
the Court shall direct that such imprisonment or
transportation shall commence af the expiration of the
imprisonment ‘or transportation to which such person
has been previously sentenced,

or, if he is undergoing a sentence of imprisonment,
and the sentence on such subsequent conviction be for
transportation, the Court may direct that the sentence
shall - commence immediately, or at the expiration of
the imprisonment to which such person has been pre-
viously sentenced: S

Provided that nothing in this section shall be held
to excuse such person from any part of the punish-
ment to which he is liable upon such former or subse-
quent conviction. ~

318: When any person under the age of sixteen
years is sentenced by any Criminal Court to imprison-
ment for any offence, such Court may direct that such
offender, instead of being imprisoned in the criminal
jail, shall be confined in any reformatory established

Currency
of sentence
on escaped
convicts.

Sentence

on offender
already sen-
tenced for an~
other offence.

Proviso.

Confine-
ment of
youthful
offenders
in reformaa
tories,

by the Local Government as a fit place for confine-

ment, in which there are means of suitable discipline
and of training in some branch of useful industry, or-

which is kept by a person willing to. obey such rules
as the Government prescribes with regard to the dis-
cipline and training of persons confined therein.

All persons confined under this section shall be
subject to the rules so prescribed by Government.

319. The
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319. The Governor General of India in Council
may, from time fo time, appoint a place or places within
British India to which persons sentenced to transporta-
tion shall be sent: the Local Government, or some
officer duly authorized by such Government, shall give
orders for the removal of such persons to the place or
Pplaces so appointed ; and no sentence of transportation
shall specify the place to which the person sentenced
is to be transported.

320. When sentence of transportation is passed
on a person already undergoing transportation under
a sentence previously passed for another offence, it
shall not be necessary for the Local Government to
order his removal from the place in. which he is so
undergoing transportation. :

321. When any person is sentenced to deaf_h, the
sentence shall direct that he be hanged by the neck
till he is dead. :

322. When any peréon has been sentenced to
punishment for an offence, the Governor General of
India in Council, or the Local Government, may at

any time, without conditions, or upon any conditions-

which the person sentenced accepts, remit the whole
or any part of the punishment to which he has been
sentenced.

»

If the person to whom a pardon has been given
fails to fulfil the conditions prescribed by the Governor
General of India in Council, or the Local Government,
the Governor General of India in Council or the
Local Government, as the case may be, may withdraw
sach pardon, whereupon such person shall be re-
manded to undergo the unexpired portion of his

sentence.

The Governor General of India in Council, or the
Local Government, may also, without the consent of
the person sentenced, in substitution for the sentence

passed
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passed according to law, commute any one of the
following sentences for any other mentioned after
it :— ‘

death, transportation, penal servitude, imprison-
ment. '

PART VIII,
EVIDENCE.

CHAPTER XXIV.

SPECIAL RULES oF EVIDENCE IN OrIiMINaL CASES.

323. The examination of a Civil Surgeon or other
‘medical witness, taken and duly attested by a Magis-
trate, may be given in evidence in any criminal trial,
although the person examined is not called as a
witness. ‘

The Court may summon such Civil Surgeon or
other medical witness, if it sees sufficient cause for
doing so.

324. If an accused person admits the commission

- of an offence before a Court competent to try him
for such offence, such Court may eonvict him on his
own admission. ,

32b. Any document purporting to be a report
from the Chemical Examiner, or Assistant Chemical
Examiner to Government, upon any matter or thing
duly submitted to him for examination or analysis
and report, in the course of any criminal trial, or in
any preliminary inquiry relating thereto, may, if it
bears his signature, be used as evidence in any
criminal trial. ‘ ‘ ;

The Court may presume that the signature of any
such document is genuine, and that the person sign-
ing it held the office which he professed to hold at
the time when he signed it. :

- 8926. Where a previous conviction or acquittal is
to be proved against an accused person, application
shall be made to the officer in whose custody the

records

123

Evidence of
medical wit-
ness.

Court may
sumron
medical wit-
ness.

Accused may
be convicted
on his own
plea.

Report of
Chemical Ex-

aminer,

Genuineness

of signature
may be pre-
sumed.

.
Previous con-

vietion or
acquittal how
proved,




Criminal Procedure. [acr x

records of such trial may be. Tt shall not be neces-
sary to produce the record of the conviction or ac-

- quittal of such accused person, or a copy thereof, but

Record of
evidence in
the absencé
of the ac-
cused.

Convictions
on evidence
partly record-
ed by one
Magistrate
and partly by
another.

an extract may be produced in proof of such convic-
tion or acquittal, if certified, under the hand of the
Clerk of the Court or other officer having the custody
of the records of the Court in which such conviction
or acquittal was had, or by the deputy of such clerk
or officer, to be a copy of the charge, finding and
sentence, as the case may be.

32%7. 1If an accused person abscond, and after
due pursuit cannot be arrested, any Court competent
to try or to commit such accused person for trial for
the offence corhplained of may, in his absence, record
the statements of the persons acquainted with the
facts; and such depositions may, on the arrest of
such person, be putin on his trial for such offence,
if it is not practicable to procure the attendance of
such witnesses,

328. Whenever any Magistrate, after having
heard part of the evidence in a case, ceases to exer-
cise jurisdiction in such case and is succeeded by
another Magistrate who has and who exercises juris-

diction'in such case, such last-named Magistrate may -

decide the case on the evidence partly recorded by
his predecessor and partly recorded by himself, or he
may resummon the witnesses and commence afresh :

Provided that the accused person may, when the

‘second Magistrate commences his proceedings, demand

that the witnesses shall be resummoned and reheard,
in which case the trial shall be commenced afresh :

Provided also that any Court of Appeal or Revi-
sion before which the case may be brought,

or, in cases tried by Magistrates subordinate to the
Magistrate of the District, the Magistrate of the
District, without appeal, :

may set aside any conviction passed on evidence
not wholly recorded by the Magistrate before whom
the conviction was had, if such Court or Magistrate
is of opinion that the accused person has been mate-
rially prejudiced thereby ; and may order a new trial.

329. Whenever,
124
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329. Whenever, from . any cause, a Magistrate
making an inquiry under chapter XV of this Act is
unable to complete the proceedings himself, any other
Magistrate having jurisdiction to inquire and to
commit may complete the case and proceed as if he
had recorded all the evidence himself.

330. Whenever it appears that the attendance of
a witness cannot be procured without an amount of
delay, expense or inconvenience which, under the
circumstances of the case, would be unreasonable, it
shall be competent to a Court of Session or to a
High Court to dispense with the personal attendance
of such witness.

Such Court of Session or High Court may direct a
commission to the Magistrate of the District, or to a
Magistrate of the first class, in whose jurisdiction
such witness may be. The Magistrate to whom the
commission is- directed shall proceed to the place
where such witness is, or shall summon such witness
before himself. Such Magistrate shall take the
evidence of such witness in the same manner, and
shall have for this purpose, and may exercise, the same
powers, as in trials of warrant cases. :

The prosecutor and the accused person may for-
ward interrogatories, to which the officer to whom
the commission is directed shall cause a return to be
made, or the prosecutor may appear personally before
the Magistrate to whom the commission is directed,
or the prosecutor or accused person may so appear
by authorized agent.

‘Whenever, in the course of a trial before a Magis-
trate, it shall appear that a commission ought to be
issued for the examination of a witness whose evi-
dence is necessary in such trial, such Magistrate shall
apply to the Court of Session to which he is subor-
dinate, stating the reasons for the application; and
such Court may either issue a commission in the
manner hereinbefore provided, or may reject the
application.

CHAPTER XXV.
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, : ' CHAPTER XXV.

. . EVIDENCE HOW TAKEN.
‘Examinaton  331. Inall Criminal Courts, complainants and wit-
of complai” negses shall be examined upon oath or affirmation, or
. nesses. otherwise, according to the provisions of the law for
the time being in force in relation to the examina-

tion of witnesses. .
Manner of 332. In inquiries and trials (other than summary
ngg’;k;‘e% trials) under this Act, the evidence of the witnesses
" shall be recorded by the Magistrate or Sessions Judge,

as the case may be, in the following manner.

in summons 333. In summons cases tried 'bef;'ore Magistrates,
casos, and in 4\ n cages of the kind referred to in section two
trials by Ma- . % .

‘gistrates of hundred and twenty-two, when tried by a Magistrate
the firstand  of the first or second class, otherwise than at a sum-

second mary trial, the Magistrate shall make a memorandum

classes, of > (
certain of the substance of the evidence of each witness, as
offtnces;  the examination of the witness proceeds. -

Such memorandum shall be written and signed by
the Magistrate with his own hand, and shall form
part of the record. -

If the Magistrate is prevented from making a
memorandum as above required, he shall record the
reason of his inability to do so, and shall cause such
memorandum to be made in writing from his, dictation
in open Court, and shall sign the same; and such
memorandum shall form part of the record. -

in all other 334. 1In all other cases before Magistrates, and in
g}iesi;ig’éz all proceedings before Courts of Session, the evidence -
and i " of each witness shall be taken down in writing in the
all proceed-  Janouage in ordinary use. in the district in which-the
tgs befre " Court is held, by or'in the presence and hearing, and
Session. under the personal direction and superintendence, of

the Magistrate or Sessions Judge, and shall be signed

by the Magistrate or Sessions Judge.
Evidence in When the evidence of a witness is given in English,
English. the Magistrate or Sessions Judge may take it down
in that language with his own hand; and an authen-
ticated translation of the same, in the language in
ordinary

126
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ordinary use in the district in which the Court is held,
shall form part of the record.

If the accused person be a Buropean British subject,

or be familiar with the English language, no trans-

lation shall be necessary.

In cases in which the evidence is not taken down
in writing by the Magistrate or Sessions Judge, he
shall, as the examination of each witness proceeds,
make a memorandum of the substance of what such
witness deposes, and such memorandum shall be written
and signed by the Magistrate or Sessions Judge, with
his own hand, and shall form part of the record.

If the Magistrate or Sessions Judge is prevented
from making a memorandum as above required, he
shall record the reason of his inability to do so.

335. The Local Government may direct that, in any

“district or part of a district, or in proceedings before

any Court of Session, or before any Magistrate or
class of Magistrates, the evidence of complamants or

witnesses shall be taken down by the Sessions Judge

or Magistrate with his own hand in the vernacular
language of the Sessions Judge or Magistrate, unless
the Sessions Judge or Magistrate be prevented by any
sufficient reason from taking down the evidence of
any complainant or witness, in which case he shall
record the reason of his inability to do so, and shall
cause the evidence to be taken down in ertmg from
his dictation in open Court.

The evidence so taken down shall be s1gned by the
Sessions Judge or Maglstrate, and shall form part of
the record :

Provided that, if the vernacular language of the
Sessions Judge or Magistrate be not English or the
language in ordinary use in the district in which the
Court is held, the Local Government may direct him
to take down the evidence in the English language,

‘or in the language in ordinary use in the district in

which the Court is held, 1nstead of his own verna-
cular.

336. In
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~ 336. In cases of the kind referred to in section
three hundred and thirty-three, tried before Magis-
trates, the Magistrate may, if he thinks fit, take
down the evidence of any witness in the manner

. insection 334 provided in section three hundred. and thirty-four,

or, if, within the jurisdiction of such Magistrate, the
Local Government has made the order referred to in
section three hundred and thirty-five, in the manner
provided in section three hundred and thirty-five.

337. The Local Government may determine what,
for the purposes of this Act, shall be held to be the
language in ordinary use in any district in which a
Court is held.

338. The evidence taken wunder section three
hundred and thirty-four shall not ordinarily be taken
down in the form of question and answer, but in the
form of a narrative.

It shall be in the discretion of the Magistrate ox
Sessions Judge to take down, or cause to be taken
down, any particular question and answer, if there
appears any -special reason for so doing, or if any
person who is a prosecutor or a person accused, or his
counsel or agent, requires it.

339. As the evidence of each Wltness, taken
under section three hundred and thirty-four, is com-
pleted, it shall be read over to the witness in the
presence of the accused person, if in attendance, or
of his agent, when his personal attendance is dis-
pensed with and he appears by agent, and shall, if
necessary, be corrected.

If the witness deny the correctness of any part of
the evidence when the same is'read over to him, the
Magistrate or Sessions Judge may, instead of correct- |
ing the evidence, make a memorandum thereon of
the objection made to it by the witness, and shall add
such remarks as he thinks necessary.

If the evidence be taken down in a language
different from that in which it has been given, and
the witness does not understand the language in
which it is taken 'down, the witness may require

, his
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his evidence as taken down to be interpreted to him
in the language in which it was given, or in a lan-
guage which he understands. _
. '340. In all cases whatever, when the evidence Interpreta-

is given in a lauguage not understood by the accused &on of eri-
person, it shall be interpreted to him in open Court cused or his
‘in a language understood by him, where he is present egent.
in person. :

If he appears by agent, and the evidence is given

in a language other than the language in ordinary

use in the district in which the Court is held, it shall

be interpreted to such agent in that language.

. In cages in which documents are put in for the
purpose of formal proof, it shall be in the discretion

of the Court to interpret as much thereof as appears
necessary. _

- 341. Every Sessions Judge or Magistrate record- Remurks re-
ing the evidence of a witness shall record such re. Specting de-
marks as he thinks material respecting the demean- witness.

4. our of such witness whilst under examination.

- OF THE EXAMINATION OF ACCUSED PERSONS.

349. In all inquiries and trials, a Criminal Court Accused may
may from time to time and at any stage of the pro- beauestioned.
© ceedings, - _ _ )

put any questions to the accused person which
such Court may think proper.

343. The accused person shall not be liable to Accused not
any punishment for refusing to answer, or for answer- pusishablo
ing falsely, questions asked under section three hun- smewer.
dred and forty-two, but the Court shall draw such '

- inference as seems just from such refusal.

344. Except as is provided in section three Noinfluence
hundred and forty-seven, no influence, by means of any ?odbe used fo
promise or threat or otherwise, shall be used to the gy tisclo-

accused person to induce him to disclose or withhold
any matter within his knowledge.
'845. No oath or affirmation

A shall be administered Acoused not
-to the ascused person. ' _

to be sworn.

346. Whenever
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346. Whenever an accused pérson -is ‘examined,
the whole of such examination, including:every ques-
tion put to him and every answer given by him, shall
be recorded in full, and shall be shown:or read te him,
and- he shall be at liberty to explain or add .to his
answers, o A
~ When the whole is made conformable to what
he declares is -the truth, theé examination shall be at-
tested by the signature of the Magistrate or Sessions
Judge, who .shall certify -under his own hand that it.
was taken in his presence and in his hearing, and
containg accutately the whole.of the statement. made
by the accused peérson. . ‘
. In cages hich the examination of the accused
person isinot-recorded by the Magistrate or Sessions.
Judge himself,  he shall be bound, as ‘the examination
proceeds; to make a memorandum thereof in the ver- -
[ar'af the district, or in English; if he issufficiently
acquainted with that language; and such memorandum
shall be- written and signed by the Magistrate or Ses-
sions Judge with his omn hdnd, and shall be annexed
to the record. If the Magistrate or Sessions Judge
is precluded from making a memorandum as above

‘do so. . , L
The accused person shall sign, or attest by his
mark, such record. : ' R
If the examination be taken in the course of a
. preliminary inquiry, and the Court of Session find that
the-provisions of this section have not been fully com-
plied with, it shall take evidence -that the prisener
duly made the statement recorded: Previded: that, if
the error doés not prejudite the prisoner; it shall not be
‘deemed to .affect the admissibility of the statement so
recorded.. \ ' ‘ SO

- 347. The Magistrate of the District, any Magis-
trate of the first class inquring into the case, or; with
the sanction of the Magistrate of the. District,
any Magistrate, duly empowered to commit. to -
the Court of " Session, may, after recording - his -
reason for so doing, tender a pardon to any one-or
- more
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more of the persons supposed to have been directly or

indirectly concerned in, or privy to, any offence specified

in column seven of the fourth schedule hereto annexed
as triable exclusively by the Court of Session, on con-
dition of his or their making a full, true and fair dis-
closure of the whole of the circumstances, within his
or their knowledge, - relative to the crime committed,

- and every other person concerned in the perpetration

thereof. . ‘
Any person accepting a tender of pardon under

- this section shall be examined as a witness in the case,

‘under the rules applicable to the examination of wit-
nesses. = '

Such person, if not on bail, shall be detained in
custody pending the termination of the trial.

A Magistrate having tendered a pardon under

this section, and examined the accused person, is pre-

cluded from trying the case himself.

348. The High Court as a Court of R evision, and
the Court of Session affter committal but before the
commencement of a trial, may, with the view of
‘obtaining on the trial the evidence of any person or
persons .supposed to have been directly or indirectly
concerned in, or privy to, any such offence, instruct the
committing Magistrate to tender a pardon on the same
condition to such person or persons. '

The Court of Session, in like manner and on the
same condition, may, at any time before judgment is
passed, with the view of obtaining on the trial the
evidence of any person or persons supposed to have
been directly or indirvectly concerned in, or privy to,
any such offence, tender a pardon to such person or
persons. -

349. When a pardon has been tendered under

section three hundred and forty-seven or section
three hundred and forty-eight, if it. appears to the
Magistrate before the trial, or to the Court of Ses-
sion before judgment has been passed, or te the High
Court as a Court of Reference or Revision, that any
person who has accepted such offer of pardon has not
conformed to the conditions under which the pardon
‘ was
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was tendered, either by wilfully concealing anything
essential, or by giving false evidence, such .Magistrate
or Court may commit; or direct the commitment of,
such person, for trial for the offence in respect of which
the pardon was so tendered. - .

The  statement made by a person under pardon,
which pardon has been withdrawn under this section,
may be put in evidence against him.

CHAPTER XXVL
OF SECURING THE ATTENDANCE OF WITNESSES.
350. The following procedure shall be pursued in

~order to obtain the- attendance of witnesses before a

Magistrate or Criminal Court. "~ »
3b61. Any Court or Magistrate may, at any stage
of amy -proceeding, inquiry or trial, summon, in the
manner provided by chapter XII, any witness, or
examine any person in attendance though not sum-

-moned as a witness, and. it:shall.. be its or his duty to

do so if the evidence of suchi*person appears essential
to the just decision of the-case. - i
3b2. If a Court or Magistrate has reason to be-
lieve that any witness whose attendanceis required
will not attend to give evidence without being com-
pelled to do so, it or he may, instead of* issuing a sum-
mons, issue a warrant of arrest in the first instance.
3b63. If such warrant cannot be executed, and the
Court or Magistrate considers that the witness ab--
sconds or conceals himself for the purpose of avoiding
the service thereof, it or he. may issue a proclama-
tion, requiring the attendance .of such witness to give

“evidence at a time and place to be named therein,

to he affixed on some- conspicuous part of such
witness’ ordinary place of abode. ' ,

- If the witness does not attend at the time and place
named. in such proclamation, the Court or Magistrate
may order the attachment of any moveable property

- belonging to such witness, to such amount as seems

reasonable, not being in excess of the amount of costs
of attachment and of any fine to which the witness

may
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may be liable under the provisions  of the following
- section.

l Such order shall authorize the attachment of any
) - moveable property within the jurisdiction of the Court

; or Magistrate by whom it was made; and it shall
authorize the attachment of any moveable property
without the jurisdiction of the said Court or Magis-
trate, when endorsed by the Magistrate of the District

in which such property is situated. :

354. If the witness appears and satisfies such Releaso of
Court or Magistrate that he did not abscond or conceal ;ﬁ?ﬁ;ﬁ‘; of
himself for the purpose of avoiding the execution of witness
; the warrant, and that he had not notice of the pro- :gge:g?sg
é clamation in time to attend at the time and place fying Court
named therein, the Court or Magistrate shall direct that or Magis-
the property be released from attachment, and shall frate.
&/l make such order in regard to the costs of the attach-

- ment as to such Court or Magistrate seems fit.

, If such witness doesnot ‘appear, or, appearing, fails Sale of

| to satisfy the Court or Magistrate that he did not {’;l‘gggzyn%t;
abscond or conceal himself for -the purpose of avoid- appearing or
ing the execution of the warrant, and that he had g"tu;szymg
not such.notice of the proclamation as aforesaid, the ﬁ)agm&ate, '
Court or Magistrate may order the property attached, -
or any part thereof, to be sold for the purpose of satise
fying all costs incurred in consequence of such at-
tachment, together with the amount of any fine which .
may be imposed upon such witness under the pro-

- visions of section one hundred and seventy-two of

the Indian Penal Code.

If the witness pays to such Court or Magistrate -
the costs and fine as aforesaid, his property shall be
released from attachment.

K 355. Ifany person spmmoned to give evidence Arrestof
- mneglects or refuses to appear at the time and place ap- persen
pointed by the summons, and no reasonable excuse pasceat i
is .offered for such neglect or refusal, the Court or
Magistrate, upon proof of the summons having been.
duly served, may issue a warrant under his hand and
seal, to bring such person before him to testify as
aforesaid.

356. 1f
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366. If any person summoned or brought before

a Magistrate refuses to answer such questions -as are

put to him, without offering any reasonable excuse

under his hand and seal, commit him to custody for

any termnot exceeding seven days, unless in the mean- -

time such person consents- to be examined and to
answer ; after which, in the event of his persisting

in his refusal, he may be dealt with according to the

provisions of section four hundred and thirty-five
or.four hundred and thirty-six. :

INQUIRIES.

35%. In inquiries preliminary to comtﬁitment to.
a Court of Session or High Court, the Magistrate shall,

- procure the attendance of the witnesses for the prose~
cution as in cases usually tried upon warrant; and it
shall -be in his discretion to summon any witness
offered on behalf of the accused person to answer or

disprove the evidence against him. = If the Magistrate
refuses to surmnmon a witness so offered, he shall record
‘his reasons for such refusal. ‘ '

The Magistrate may summon and examine supple-
mentary witnesses after commitment and before the
commeéncement of the trial, and bind them. over to
appear and give evidence. Such examination shall,
if possible, be taken in the presence of .the accused
person, and, in every case, a copy of the examination
of such witnesses shall be given him free of cost.

358. In such inquiries, when the person accused )

is to be committed for trial, and has given in the list
of witnesses mentioned in section two hundred, the

Magistrate shall summon the witnesses to appear before.

the .Court before which the accused person is to be
tried. *

359. If the Magistrate thinks. that any witness is
included in the list for the purpose of vexation or

delay, or of defeating the ends of justice, he may.

require the accused person to satisfy him that there:
are reasonable grounds for believing that such. witness
is material.

I
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If the Magistrate be not so satisfied, he shall not be
bound to summon the witness; but, in doubtful cases,
he may summon such witness, if such a sum is de-
posited with the Magistrate as he thinks necessary to
defray the expense of obtaining the attendance of the
witness.

360. Prosecutors, and witnesses for the prosecution
and defence, whose attendance is necessary before the
Court of Session or High Court, shall execute before
the Magistrate recognizances, in the form (F) given
in the second schedule to this Act, or to the like effect,
to be in attendance when called upon at the Court
of Session or High Cotrt, to prosecute or to give
evidence, as the case may be. \

If any prosecutor or witness refuses to attend before
the Court of Session.or High Court, or to execute the
recognizance above directed, the Magistrate may de-
tain him in custody until he executes such recog-
nizance, or until the time when his attendance at the
Court of Session or' High Court is required, when
the Magistrate shall send him under custody to the
Court of Session or High Court.

Svmmons CASES.

361. In summons cases, the Magistrate may sum-
mon any person who appears to him likely to give
material evidence on behalf of the complainant or the
accused. . :

Ordinarily it shallbe the duty of the complainant
and accused, in non-cognizable cases, to produce their
own witnesses.

Tn such cases, it shall be in the discretion of the.
- Magistrate to summon any witnesses named by the

complainant or the accused; and he may require, in
such cases, a deposit of the expenses of a witness before
summoning him.
| ‘WARRANT CASES.
362. In warrant cases, the Magistrate shall as-

certain from the complainant, or otherwise, the names
of any persons who may be acquainted with the facts

and
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and circumstances of the case, and who are likely to
give evidence for: thie prosecution, and shall summon
such of them to give -evidence before him as he thinks
necessary. o : o

The Magistrate shall also, subject to the provisions
of section three hundred and fifty-nine, summon any
withess and examing any evidence that may be offered
in behalf of the accused persen, to ahswer or disprove
the ‘evidence against him, and may, for that purpose,
at his discretion, adjowrn the ftrial froni time to time.
1f the Magistrate refuse to summon a witness named.
by the accused person, he shall record his reasons
for such refusal, and the accused person shall be

- entitled to appeal to the Court of Session againgt such

refusal. -
SESsIONS - TRIALS.

363. The aceused person shall be allowed to ex-
amine any witness not previously named by him,
if such witness be /in “attendance; but he.shall not,
except as provided in section four hundred and forty-

-eight, be entitled ofsright to have any witness

summoned, other than the witnesses named in the list
delivered to the Magistrate by whom he was commit-
ted or held to bail for trial, N

364. If a witness before a Court of Session refuses
to answer any question which is put to him, and does

not offer any just excuse for such refusal, the Court

may commit him to custody for such reasonable time

‘as it deems proper, unless in the meantime he consents -

to be examined and to atiswer. _
In the event of such witness persisting'in his refusal,
he may be dealt with -according to the provisions of
section four hundred and thirty-five orfour hundred
and thirty-six. - : ‘

OF SECURING DOCUMENTARY EVIDENCE. .

- 36H. Whenever an officer in bharge of a Police-

station, or any Court, considers that the production of

any document is necessary or desirable for the purposes

of any investigation or judicial proceeding, such officer

or Court may issute a summons to the party in whose

o | : ' keeping
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keeping such documeént is believed to be, requiring'

bim to attend and produce such document at the time
and place stated in the summons.

366. If there appears reason to believe that the
person to whom the summons is addressed will not
produce it as directed in the summons, such officer
or Court may issue a search-warrant for the document
in the first instance.

36%. Any Couxt may,if it thinks fit, impound any
document produced before it, or may, at the conelusion.
of the proceedings, order such document to be return-
ed to the person who produced it.

CHAPTER XXVII.

OF SEARCH-WARRANTS.

368. When a Magistrate considers that the pro-

duction of anything is essential to the conduct of an
inquiry into an offence known or suspected to have
been committed, or to the discovery of the offender,

- or when he considers that such inquiry or discovery
will be furthered by the search or mspectmn of any
house or place,

he may grant his search-warrant; and the officer

charged with the execution of such warrant may search
or inspect any house or place within the Jurlsdlctlon
of the Maglstrate of the District.

The Magistrate issuing such warrant may, if he
see fit, specify in his warrant the house orplace, or
part thereof to which only the search or inspection
shall extend ; and. the officer charged with the execu-
tion of such warrant shall then search or inspect only
the house, place or part so specified.

369. The last preceding section shall not authorize
any Magistrate, other than the Magistrate of the
District, “to grant a search-warrant for a letter in the
custody of the Postal Department ;

but if any such letter is wanted for the purpose of
any criminal proceeding, any Magistrate or District

Superintendent of Police may give notice to the

Postal
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Postal authorities to cause search td' be made for and
to detain any such letter, pending the orders of the
Magistrate of the District; and the Magistrate of the
District may, if he thinks fit, direct the Postal author-

- 390. A search-warrant shall ordinarily bejdireeted
to a Police - officer ; but the Magistrate issuing the
warrant may, after recording - his reasons, if ims

immediately available, direct it to any other person.

371. A search-warrant divected or endorsed to a
Police officer may, if he is not able t6 proceed in
person, be executed by any other Police officer. -

In such case the name of such Police officer shal
be endorsed upon the warrant by the officer to whom -
it 1s directed or endorsed. ' '

372. When it is necessary for a search-warrant to
be executed out of the district in which it was issued,
any Magistrate within whose local jurisdiction the -
warrant is to be executed shall endorse his name
thereon.

Such endorsement shall be sufficient authority for
the Police officer charged with the execution of the
warrant to execute the same witlin the said juris
diction. _ :

Or the search-warrant may be directed to the
Magistrate within wlose local jurisdiction the search
is to be made; and he shall thereupon endorse his
name on such warrant, and enforce its execution in
the same manner as if it had been issued by himself.

373. 'Whenever there is reason to believe that the
delay occasioned by - obtaining the endorsement of the
Magistrate in whose district the warrant is to be ex-
ecuted will prevent the discovery of the thing for
which search is to be made, the Police officer charged

same, in any place beyond the district in which it was
issued, without the endorsement of the Magistrate
in whose local jurisdiction that place is situate. =
' ' If
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If the thing for which search is made is found
in such place, it shall, when the place where the
thing is found is nearer to the Magistrate having
jurisdiction in such place than to the Magistrate who
issued the warrant, be immediately taken before the
Magistrate in whose local jurisdiction it is found ;
and unless there be good cause to the contrary, such
Magistrate shall make an order authorizing it to be
taken to the Magistrate who issued the warrant.

If the thing be not found after such search, the
Police officer making the same shall, in addition to

- the return made to. the Magistrate who issued the

warrant, report the fact to the Magistrate in whose
local jurisdiction the search was made.

'374. 1If the thing searched for be found within
a Presidency town, it shall be taken to the Commis-

_sioner of Police or to a Police Magistrate ; and such

Commissioner or Magistrate shall act in the manner
prescribed in section three hundred and seventy-three.

375. Whenever it appears necessary, a Magistrate
may, by his warrant, order search to be made in a
place out of his jurisdiction, and may direct that the war-
rant be executed either after or without obtaining the
endorsement of the Magistrate within whose jurisdic-
tion the search is to be made.

When a Magistrate issues a warrant under this
section, he shall inform the Magistrate within whose
local jurisdiction the house or place to be searched is
situate, or if the house or place be situate within a
Presidency town, he shall inform the Commissioner
of Police, of the issue of such warrant.

376. A Magistrate issuing a search-warrant to

be executed in any house or place out of the jurisdic-
tion of the Magistrate of the District, or out of his
own Division, may direct the warrant to any Magis-
trate within whose local jurisdiction such house or
place is situate, and may send the same by post.

On receipt of such warrant by the Magistrate to
whom it is directed, he shall endorse his name thereon,
and enforce its execution in the same manner asif it
had been originally issued by himself.

If
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If the warrant is to be executed within a Presi-
dency town, it shall be addressed to the Commissioner
of Police or toa Police Magistrate.

In such case, any property found on search made
may be dealt with as provided in sections three
hundred and seventy-three and three hundred and
seventy-four.

37%7. If the Magistrate of the District, or a
Magistrate of a Divisionof a District, or a Magistrate
of the first class, upon information and after such in-
quiry as he thinks necessary, has reason to believe
that any house or place is used as a place for the
deposit or sale of stolen property,

or for the deposit or sale or manufacture of forged
documents, or counterfeit Government stamps, or
counterfeit coin, or instruments or materials for coun-
terfeiting coin or for forging,

or that any forged documents, or counterfeit stamps,
or.false seals, or counterfeit coin, or instruments or
materials used for counterfeiting coin, or for forging,
are kept or deposited in any house or place,

he may by his warrant authorize any Police officer
above the rank of a constable to enter, with such
assistance as may be required, and by force if neces-
sary, any such house or place, and to search all such
parts of the same as are specified in the warrant, and
to seize and take possession of any property, docu-
ments, stamps, seals, or coins, therein found, which -
he reasonably suspects to be stolen, forged, false, or
counterfeit, and also of any such intruments and
materials as aforesaid.

378. The Magistrate by whom a search-warrant

is issued may attend personally for the purpose of
seeing that the warrant is duly executed.

The Magistrate may also direct a search to be made
in his presence, of any house or place for the search
of which he is competent to issue a search-warrant.

379. Whenever an officer in charge of a Police-
station, or a Police officer making an investigation,
considers that the production of anything is necessary

’ to
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to the conduct of an investigation into any offence
which he is authorized to investigate, he may search
or cause search to be made for the same, in any house
or place within the limits of the station of which he
is in charge or to which he is attached.

In such case, the officer in charge of the Police-

station or Police officer making investigation shall,

if practicable, conduct the search in person.

If he is unable to conduct the search in person,
and there is no other person competent to make the
search present at the time, the officer in charge of
the Police-station, or Police officer making investiga-
tion, may require any officer subordinate to him fo
make the search; and he shall deliver to such subor-
dinate officer an order in writing, specifying the
property for which search is to be made and the house
or place to be searched, and such subordinate officer
may thereupon search for such properly in such house
or place.

The provisions of sections three hundred and
eighty-two to three hundred and eighty-five (both
inclusive), relating to search-warrants, shall be appli-
cable to a search made under this section by or
under the direction of an officer in charge of a Police-
station, or by a Police officer making an investigation.

380. An officer in charge of a Police-station may
require an officer in charge of another Police-station,
whether subordinate to the same Magistrate as himself
or to a Magistrate of another district, to cause a
search to be made in any house or place, in any case
in which the former officer might cause such search
to be made within the limits of his own station.

Such officer, on being so required, shall proceed
according to the provisions of section three hundred
and seventy-nine, and shall forward the thing found,

if any, to the officer at whose request the search was
made.

381. An officer in charge of a Police-station may,
without a warrant, enter any shop or premises within
the limits of such station, for the purpose of inspect-
ing or searching for any weights or measures, or

instruments
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instraments for weighing, used or kept therein, when-
ever he has reason to believe that there are, in such
shop or premises, any -weights, measures or instru-
ments for weighing which are falge.

- If such officer finds, in such shop or premises, any
weights, measures or instruments that are false, he
may seize the same, and shall forthwith give informa-
tion of such seizure to the Magistrate having juris-
diction.

382, Whenever any house or place liable to
search or inspection under this chapter is closed, any
person residing in, or being in charge of, such house
or place shall, on demand of the officer or other person
executing the warrant, allow such officer or other per-
son free ingress thereto, and afford all reasonable faci-
lities for a search therein. ~

383. A Police officer or other person, authorized
by a warrant to search any house or place, may break
open’ any outer or inner door or window of such
house or place, in order to execute the warrant, if,
after notification of his authority and purpose and de-
mand of admittance duly made, he cannot otherwise
obtain admittance. -

384. If the place ordered fo be searched is an
apartment in the actual occupancy of a woman who,
according to the customs of the country, does not
appear in public, the officer or other person charged
with the execution of the warrant shall give notice
to such woman in such apartment, not being a
woman against whom a warrant of arrest has been
issued, that she is at liberty to withdraw.

After giving such notice and allowing a reasonable
time for such woman to withdraw, and affording her
every reasonable facility for withdrawing, such officer
or person may enter such apartment for the purpose
of completing the search, using at the same time
every precaution consistent with these provisions for
preventing the clandestine removal of property.

385. Before conducting a search under this
chapter, the officer conducting it shall call upon two
or more respectable inhabitants of the place in which

the
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the house or place to be searched is situate, to attend
and witness the search.

The search shall be made in their presence, but they
shall not be required to attend the Court of the Ma-
gistrate as witnesses, unless specially summoned by
him, '

The occupant of the house or place searched, or Ocoupant
some person in his behalf, shall, in every instance, be o Place

arched may .
permitted to attend during the search. _ attond. Y

386. Whenever it is necessary to cause a woman Mode of
to be searched, the search shall be conducted with :'?jgg:“g
" strict regard to the habits and customs of the country.

 387. Whenever a person is arrested by the Police Search of
under a warrant which does not provide for the taking arrested
of b&ﬂ,’ ) . persons.

or under a warrant which provides for the taking of
bail, but the arrested person cannot furnish bail,

or is arrested without warrant and is not admittéd
to bail, - '

it shall be the duty of the arresting officer to search -
such person and to place in safe custody all articles,
other than necessary articles of apparel, found on such
person.

A list of such articles shall be forwarded with the
daily diary or with the final report in the case. '

PART IX.

PROCEDURE INCIDENTAL TO INQUIRY AND TRIAL.

CHAPTER XXVIIL
- BAir,

388. When any person appears or is brought be- When bail
fore a Magistrate, accused of any bailable offence, he :hﬁll be
shall be admitted to bail. aken.

389. When
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~389. When any person accused of any non-bail-
able. offence appears or is brought before a Magistrate,

~such person shall not be admitted to bail, if there -

appear reasonable grounds for believing that he has
been guilty of the offence of which he is accused.

If the evidence given in support of the accusation
is, in the' opinion of the Magistrate, not such as to
raise a strong présumptlon of the guﬂt of the accused
person,

or if such evidence is adduced on behalf of the ac-
cused person as, in the opinion of the Magistrate,
weakens - the presumption of his guilt, but there ap-
pears to the Magistrate, in either of such cases, to be
sufficient ground for further inquiry into his guilt,

“the accused person shall be admitted to bail pendmg’
such i 1nq111ry

890. The Court of Session may in any case, whe-
ther dhere be an appeal on conviction or nof, direct
that an accused person shall be admitted to bail, or
that the bail required by a Magistrate be reduced.

391. When a Magistrate admits to bail any person
accused or suspected of any offence, a recognizance, in
such sum of money as the Magistrate thinks sufficient,
shall be entered into by the person so accused, and one
or more sureties, conditioned that such person shall

_ attend at the time and plage mentioned in the recog-

Insufficient
bail.

nizanee, and shall continue to attend until otherwise
directed by the Court, and, if required, shall appear
when called upon at the Court of Session or other
Court, as the case may be, to answer the charge.

- 392. If, through mistake or fraud, insufficient
bail has been taken, or if the sureties become after-
wards insufficient, the accused person may be ordered
by the Magistrate to give sufficient bail or to find

~ sufficient sureties, and, in default, may be committed

Bail may be
taken at
any time

. before
conviction,

to prisen.

-393. If the accused person cannot find sureties
when called upon, he shall be admitted to bail upon
finding the same at any time afterwards before con-
viction. :

394. After
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394. After the recognizances have been duly
entered into, the Magistrate, in case the accused person
has appeared voluntarily or isin the custody of some

“officer, shall thereupon release him ; and in case he is

in some prison or other place of confinement, shall
issue a warrant of release to the jailor or other person

‘having him in his custody, and such jailor or other

person shall thereupon release him.

395. Any one or more of the sureties for an
accused person may, at any time, apply to the Magis-

trate to be discharged from their engagements.

On such an application being made, the Magis-
trate shall issue his warrant of arrest, direeting that
such person be brought before him.

On the appearance of such person pursuant to
the warrant, or on his voluntary surrender, the Magis-
trate shall direct the recognizances of the sureties to
be discharged, and shall call upon such person to
find other suréties, and, in default, may order him to
be committed to prison. '

-396. Whenever, by reason of default of appear-
ance of the person executing the personal recogni-
zance, the Magistrate is of opinion that proceedings
should be had to compel payment of the penalty men-
tioned in the recognizance, he shall proceed to enforce
the penalty, by issuing a warrant for the attachment and.
sale of the moveable property belonging to such person,
which may be found within the jurisdiction of the
Magistrate of the District. Such warrant may be
executed within the jurisdiction of the Magistrate of
the District, and it shall authorize the distress and sale
of any moveable property belonging to the accused
person, without the jurisdiction of the said Magistrate,
when endorsed by the Magistrate of the District in
which such moveable property is situated.

39'7. Whenever, by reason of default of appear-
ance by the person bailed, the Magistrate is of opinion
that proceedings should be had to compel payment of

_ the penalty mentioned in the recognizance of the sure-

ty or sureties, he shall give notice to the surety or
sureties
145
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sureties to pay the same, or to show cause why 11;
should not be paid.

If such penalty be 1ot pald and if no sufficient
cause for its non-payment be shown, the Magistrate
shall proceed to recover the penalfy from such’ surety
or sureties, by issuing a warrant for the attachment and
sale of any moveable property belonging to him or
them which may be found within the jurisdiction of
the Magistrate of the District. Such warrant may be
executed within the jurisdiction . of the Magistrate
of the District; and it shall authorize the distress
and sale of any moveable property belonging to the
surety or sureties, without the jurisdiction of the
said Magistrate, when endorsed by the Magistrate of
the District in which such moveable property is
situated..

If such penalty be not paid and' cannot be recover-
ed by such attachment and sale, such surety or sure-
ties shall be liable to confinement, by order of the
Magistrate, in the civil Jall durmg a period - not-

- exceeding six months.

398. The powers glven‘ by sections three hurdred
and ninety-six and three hundred and ninety-seven
may be exercised by every Oriminal Court in every
case in which a personal recognizance or bail has
been given for the appearance of a party or witness,
if default is made by the non-appearance of such party
or witness before such Court, according to the condi-
tions of such recognizance or bail :- .

Provided that the Magistrate or Court may, at his
or its dlscretlon, remit any portion of the penalty
mentioned in the recognizance of the aocused person,
or of the surety or suretles, and enforce payment in
part only :

All orders passed by any Maglstrate other than the

Magistrate of the District, under this section or

section three hundred and ninety-six or three hundred
and ninety-seven, shall be appealable to the Magis-
trate of the District, or, if not so appealed may be
revised by him.

A High
146



1872.] Criminal Procedure.

A High Court or a Court of Session may direct any High Court
Magistrate to levy the amount due on a forfeited bail- or Cowrt of

A Sessi
bond executed in respect of attendance before such may divect
High Court or Court of Session. . Magistrate -

' ) to levy sum
forfeited.

. 399. When any person is requifed by any officer Deposit

-or Criminal Court to give bail, except in cases coming ™2y be made

under chapter XXXVIII, such officer or .Court o

may permit such person to deposit a sum of money or
Government promissory notes to such amount as it
may fix in lieu of such bail. '

CHAPTER XXIX.

ForMATION OF LisTs OF JURORS AND ASSESSORS
AND THEIR ATTENDANCE,

 400. The Sessions J udge and the Collector of the Listof
District, or such other officer as the Local Govern- jurors and
ment from time to time appoints in this behalf, shall *****

prepare and make out in alphabetical order a list of

persons residing within ten miles from the place
where trials before the Court of Session are held, or
within such other - distance as the Local Government

-thinks fit to direct; who are, in the judgment of the

Sessions Judge and Collector or other officer as afore-

- said, qualified from their education and character to

serve as jurors.or as assessors, respectively.

The list shall contain the name, place of abode, and
quality or business of every such person; and if the
person is a European or an American, the list shall
mention the race to which he belongs.

. 401. Copies of such list shall be stuck up in the Publication

office of the Collector or other officer as aforesaid, oflist:
and in the Court-houses of the Magistrate of the
District and of the chief Civil Court, and in .some
conspicuous -place in the town or fowns near or in
the vicinity of which the persons named in the list
reside. :
To every such copy shall be subjoined a notice,
stating that objections to the list will be heard and
determined
147
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' determined by the Sessions Judge and- Collector or

other officer as aforesaid, at the Sessions Court-house,

and at a time to be mentioned in the notice.

402. Tor the heamng of such objections, the
Sessions Judge shall sit with the Collector or other :
officer as aforesaid, and shall, at the time and place
mentioned in the notice, revise the list and hear the -

objections (if any) of persons interested in the amend-

~ ment thereof, and shall strike out the name of any
person not suitable in their -judgment to serve as a -

juror or as an assessor, or who may avail himself of

the exemption from service given by section four -

hundred and six, and insert the name of any person

omitted from the. list Whom they deem qualified for -

-such service.

In the event of a difference of opinion between the

Collector or other officer as aforesaid and the Sessions
Judge, the name of the proposed juror or assessor

~ shall be omitted from the list.

A copy of the revised.list -shall be signed by the
Sessions Judge and Collector or other officer as afore-
said, and sent to the Court of Session.

Any order of the Sessions J udge and Collector or -

other officer as aforesaid, in préparing and revising the
list, shall be final.

403. The list so prepared and revised shall be

again revised once in every year.

The list so revised shall be deemed a new list, and |
shall be subject to all the rules hereinbefore contained -

as to the list originally prepared. _
404. All male persons between the ages of

twenty-one and sixty, resident within the local limits -

of the jurisdiction of the Court of Session, except
those hereinafter mentioned, shall' be deemed capa-
ble of serving as jurors and assessors, and shall be
liable to be summoned accordingly.

405.. The following persons are incapable of serv-
ing as Jurors or as assessors, namely :—

Persons' who hold any office in or under the sald
Court :

Persons
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Persons executing any duties of Police or entrusted
with any Police functions :

Persons who have been convicted of any offence -

against the State, or of : any fraudulent or other offence
Whleh in the judgment of the Sessions Judge and
Colleetor, renders them unfit to serve on the jury :

" Persons afflicted with any infirmity of body or
mind, sufficient to incap’acitate them from serving :

Persons who, by habit or religious vows, have relin-
guished all care of worldly affairs.

406. The following persons are exempt from the
liability to serve as jurors or as assessors, namely :—

All officers in civil employ superior in rank to a
Magistrate of the District :

Judges and other Judicial Officers :

Commissioners and Collectors of Revenue or Cus-
toms :

All persons engaged in the Preventive Serv1ce in
the Customs Department : :

All persons engaged in the collection of the revenue,
whom the Collector thinks fit to exempt on the ground
of official duty :

Chaplains and others employed in religious offices :

All persons in the Military service, except when,
by any law in force for the time being, such persons
are specially made liable to serve :

Surgeons and others who openly and constantly
practise in the profession of physic :

Persons employed in the Post Office and Electric

Telegraph Departments :

Persons actually officiating as priestsin their respect-

ive religions :

All persons exempted by the Local Government ;.

and persons exempted by Government from personal
appearance in Court, under the provisions of the Code
of Civil Procedure, section twenty-two.
The
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The exemption from service given by this section is
a right of which each person -exempted may avail
himself or not. - '

Nothing contained in this section shall be construed
to disqualify any such person, if he is willing to serve
as a juror or as an assessor.

The Sessions Judge may issue a summons to any
exempted person, to serve as an assessor or juror omn
the trial of a Buropean British subject.

40%. The Court of Session shall ordinarily, three
days at the least before the time fixed for the holding
of the sessions, send a precept to a Magistrate direct-
ing him to summon as many persons named in the

- said revised list, as seem to the Court to be needed

for trials by jury and trials with the aid of assessors
at the said sessions, the number to be summoned not

- being less than double the number required for any

Summoning
and empan-
nelling Jurers
under section
234,

case about to be tried at such sessions.

The names of the persons to be summoned shall
be drawn by lot in open Court, excluding those on
the revised list who have served within six months,
unless the number cannot be made up without
them ; the names so drawn shall be specified in
the precept to the Magistrate.

408. When a trial is to be held in which the
accused person, or one of the accused persons, is
entitled to be tried by a jury constituted under the
provisions of section two hundred and thirty-four,
the Court of Session shall, three days at Ileast
before the day fixed .for holding such trial, cause
to be summoned, in the manner hereinaftér pre-
scribed, as many Turopean and American jurors as
are required for the trial, if there be so many on
the jury-list of the district in which the trial is to
be held. .

The Court shall. also at the same time in like

- manner cause to be summoned the same number

of other persons named in the revised list, unless
such number of such other persons shall have been
already summoned for jury trials at that session.

TFrom
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From the whole number of persons returned, the
jurors who are to constitute the jury shall be
taken by lot in the manner prescribed in section

“two hundred and forty, until a jury containing the

proper number of Europeans or Americans, or a

 number approaching thereto as nearly as possible,

has been obtained

If a jury containing the requisite number of
Europeans and Americans is not obtained, the
accused person may elect to be tried by the Judge
with the aid of assessors; otherwise he shall be

+. tried by the jury obtained by the means aforesaid.

409. Every summons to a juror or assessor
shall be in writing, and shall require.his attendance
as a juror or assessor at a time and place to be therein
specified.

The summons or a copy thereof shall be served
on every juror or assessor personally.

If the juror or assessor summoned be absent
from his usual place of abode, the summons may be

left for him there, with some adult male member

of his family residing with him.

- 410. The Court of Session may direct jurors
or assessors to be summoned at other periods than the

period specified in section four hundred and seven,

when the number of trials before the Court renders
the attendance of one set of jurors or assessors for a
whole session oppressive, or whenever it is found to be
necessary.

411. If any person summoned to serve as a
juror or assessor be in the service of Government or
of a Railway Company, the summons shall be sent
to him through the head officer of the office in which
he is employed; and the Court may excuse.the
attendance of such person if it appear, on the
representation of such head officer, that the person,

‘summoned cannot serve as a Jjuror or assessor without

inconvenience to the public service.

412. The Court of Session may excuse any juror
or assessor from attendance for reasonable cause.

413. At
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- 413. At cach session, the Court shall cause to
be made a list of the names of those who serve as
jurors or assessors at such session.

Such list shall be kept with the revised list of the
jurors and assessors prepared under section four
hundred and two.

A reference shall be made in the margin of the
said revised list to each of the names which are
mentioned in the list prepared under this section.

414. Any person summoned to attend as a juror
or as an assessor, who, without lawful excuse, fails to

attend as required by the summons, or who, having

attended, departs without having obtained the per-
mission of the Court, or fails to attend after an adjourn-
ment of the Court after being ordered to attend, shall
be liable, by order of the Courf of Session, to a fine not
exceeding one hundred rupees.

Such fine shall be levied by the Magistrate of
the District, by attachment and sale of any moveable
property belonging to such juror or assessor within the

. jurisdiction of the Sessions Court making the order.

Procedure by
Police upon
seizure of
stolen
property.

In default of recovery of the fine by such attach-

ment and sale, such juror or assessor may be impris-
oned in the ecivil jail for the space of fifteen days, 1fI
the fine be not sooner paid.

CHAPTER XXX.
MISCELLANEOUS PROVISIONS.
415. The seizure, by any Police officer, of pro-

. perty alleged or suspected to have been stolen, or
found under circumstances which create suspicion of

the commission of any offence, shall be forthwith
reported to a Magistrate, who shall thereupon make

‘such order respecting the custody and production of

Sale of
perishable

property.

such property as he thinks proper.
If such property is of a perishable nature, or if it

_appears to the Magistrate that its sale would'be for the

benefit of the owner, such Magistrate may at any time
direct it to be sold, and shall hold the proceeds of such
' sale
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- sale in trust for the owner, subject to the provisions
contained in sections four hundred and sixteen and
four hundred and seventeen.

416. When the owner of any such property is Procedure
unknown, the Magistrate may detain it, or the pro- Z}hgz;;g;e”
ceeds thereof, if sold, and, in case of such detention, seized
shall issue a proclamation, specifying the articles of uwnknown. .
which such property consists or consisted, and requir-
ing any person who may have a claim thereto or to
the proceeds thereof, to appear before him and estab-
lish his claim within six months from the date of such

proclamation.

41%. If no person within such period establishes Procedure if
his claim to such property or proceeds, and if the a‘fgp‘;ﬁ,‘:‘“t’
person in whose possession such property was found within six
is unable- to show that it was legally acquired by months.
him, such property shall be at the disposal of the
Government, and may be sold under the orders of
the Magistrate of the District, or a Magistrate of
a Division of a District, or, if duly authorized,

a Magistrate of the first class; or, if it has been already
sold by the Magistrate, the proceeds thereof shall
be at the disposal of the Government.

An appeal shall be allowed to the Court to which
appeals against sentences would lie, in the case of
every order passed under this section.

418. When the trial in any Criminal Court is Otder for
concluded, the Court may make such order as appears dfop‘ffél of
right for the disposal of any property produced before fegﬁrdigg
it, regarding which.any offence appears to have been which offenco

committed committed.

419. Any Court of appeal, reference or revision Stay of such
may direct any such order passed by a Court sub- °rder
ordinate thereto to be stayed, and may modify, alter
or annul it.

420. The order passed by any Court under section Ordermay
four - hundred and eighteen or four hundred and ﬁz}i‘ifgzgltgf
nineteen, may be in the form of a reference of the Mugistrate of
property to the Magistrate of the District, or to a District. .

Magistrate of a Division of a Distriet, who shall in
such
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such cases deal with it as if the property had been -

seized by the Police and the seizure had been reported
to him in the manner hereinbefore mentioned.

421. SubJect to any rules that may be passed by
the Local Government, with the previous sanction of

the Governor General of India in Council, the Criminal .

Courts may order payment, on the part of Government,
of the reasonable éxpenses of -any complainant or
witness attending for the purpose of any trial before
such Court under this Act.

422. When the services of an interpreter are re-
quired by any Criminal Court for the interpretation of
any evidence or statement, he shall be bound to state
the true interpretation of such evidence or statement.

" CHAPTER XXXI.

LuNaTIcS.

423. When any person charged with an offence
before a Magistrate competent to try the case appears
to such Magistrate to be of unsound mind and incapa-
ble of making a defence, such Maglstrate shall in-
stitute an inquiry to ascertain the fact of such
unsoundness of mind, and shall cause the accused
person to be examined by the Civil Surgeon of the
District, or some other medical officer, and thereupon
shall examine such Civil Surgeon or other medical
officer as a witness, and shall reduce the exammatlon
mto writing.

If such Magistrate is of opinion that the accused
person is of unsound mind, he shall stay further pro-

. ‘ceedings in the case.

‘When accused
appears to
have been
insane.

424. When, from the evidence given before a

‘Magistrate, there appears to be sufficient ground for

believing that the accused person committed an act

which, if he had been of sound mind, would have been
an offence triable exclusively by the Court of Session, -

and that he was at the time when the act was com-
mitted, by reason of unsoundness of mind, incapable
of knowing the nature of the act charged, or that he

was . -

154

- e

by



1872.] Criminal Procedure.

was doing. what was wrong or contrary to law, such
accused person shall, if he appears to be sane at the time
of inquiry, be sent for trial by the Magistrate before the
Court of Session. '

If such accused person is a Buropean British sub-

ject, the Magistrate shall follow the procedure pre-

scribed in chapter V1I.

If an accused person appears to be insane at the
time of inquiry, the Magistrate shall act in the man-
ner provided in the last preceding section. .

425. If any person committed for trial before a
Court of Session shall, at his trial, appear to the Court
to be of unsound mind and incapable of making his
defence, the Court shall, in the first instance, try the
fact of such unsoundness of mind, and if satisfied of
the fact, shall give a special judgment that the accused
person is of unsound mind and incapable of making his
defence ; and thereupon the trial shall be postponed.

426. Whenever an accused person is found to be
of unsound mind and incapable of making his defence,
the Magistrate or Court of Session, as the case may
be, if the offence of which such person is accused be
bailable, may release such person on sufficient security
being given that he shall be properly taken care of,

Procedure in
case of person
committed
before a Court
of Session
being lunatic.

Release of
lunatic
pending
investigation
or trial.

and shall be prevented from doing injury fo himself

or to any other person, and for his appearance when
required. v

If the offence be not bailable, or if the required hail
be not given, the accused person shall be kept in safe
custody in such place as the Local Government to
which the case shall be reported shall direct.

427. Whenever an inquiry or trial is postponed
under section four hundred and twenty-three or sec-
tion four hundred and twenty-five, the Magistrate or
Court of Session, as the case may be, may at any
time resume the inquiry or trial, and require the
accused person, if detained in custody, to be brought
before such Magistrate or Court ; or, if the accused
person has been released on security, may require
his appearance. S

The
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The surety of such person shall be bound, at any
time, to produce him to any officer whom the Magis-
trate or Court of Session appoints to inspect him ; and
the certificate of such officer shall have the same effect
as the certificate of an Inspector General of Prisons or
the Visitors of Lunatic Asylums, granted under sec-
tion four hundred and thirty-two.

Procedure on 498, If, when the accused person appears or is
:;i,‘;ﬁng again brought before the Magistrate or the Court of
before Magis- Session, as the case may be, it appears to such Magis-
bratoor Court trate or Court that the accused person is in a fit state
" of mind to make his defence, the inquiry shall pro-
ceed, or the accused person shall be put on his trial,

as the case may require.

If it appears that the accused person is still of un-
sound mind, and incapable of making his defence,
. the Magistrate” or Court of Session shall again act
according to the provisions of section four hundred
and twenty-three or section four hundred and twenty-
five. -
Finding in 429, Whenever any person is acquitted upon the
e on ground that, at the time at which he is charged with
ground of  having committed an offence, he was, by reason of
being lunatic. yyygoundness of mind, incapable of knowing the na-
ture of the act charged, or that he was doing what
was wrong or contrary to law, the finding shall state
specially whether such person committed the act
or not. :

- Person so 430. Whenever such finding states that the ac-
et cused person committed the act charged, the Magis-
safecustody. trate or Court of Session before whom the trial was
‘held shall, if the act charged would, but for the in-
capacity found, have amounted to an offence, order
such person to be kept in safe custody, in such place
and manner as to the Magistrate or Court of Session
seems fit, and shall report the case for the order of the

Local Government. o

The Local Government may order such person to
be kept in safe custody in a Lunatic Asylum or other
suitable place of safe custody.

431. When
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431. When any person is confined under the
provisions of section four hundred and twenty-six or
section four hundred and thirty, the Inspector Gene-
ral of Prisons, if such person is confined in a jail, or

the Visitors of the Lunatic Asylums or any two of -

them, if heis confined in a Lunatic Asylum, may
visit him in order to ascertain his state of mind ; and

“he shall be visited once at least in every six months

by such Inspector General or by two of such Visitors
as aforesaid ; and such Inspector General or Visitors
shall make a special report to the Local Government
as to the state of mind of such person.

432. TIf such person is confined under section four
hundred and twenty-six, and such Inspector General
or Visitors as aforesaid shall certify that, in his or
their opinion, such person is capable of making his
defence, he shall be taken before the Magistrate or

Court of Session, as the case may be, at such time as such’

Magistrate or Court of Session appoints, and such
Magistrate or Court shall deal with such person under

Lunatic
prisoners to
be visited by
Inspector
General.

Procedure
where lunatic
prisoner is
reported -
capable of
making his
defence.

the provisions of section four hundred and twenty-

- eight; and the certificate of such Inspector General

or Visitors as aforesaid shall be receivable as evidence.

433. If such person is confined under the provi-
sions of section four hundred and thirty, and such
Inspector General or Visitors as aforesaid certify that,

~in his or their judgment, he may be discharged with-

out danger of his doing injury to himself or to any
other person, the Local Government may thereupon
either order him to be discharged, or to be detained in
custody, or to be transferred to a public Lunatic
Asylum, if he has not been already sent to such an

.~ Asylum; and may appoint a commission, consisting

of a judicial officer not below the grade of a Sessions

. Judge, and two medical officers, whereof the chief

medical officer attached to the Lunatic Asylum shall
be one.

The said commission shall make formal inquiry into
the state of mind of such person, taking such evidence
as is necessary, and shall report to the Local Govern-
ment, who may order his discharge or detention as
to it may seem fit.

434, Whenever
1587
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434. Whenever any relative or friend of any
person detained under the provisions of section four
hundred and thirty is desirous that he shall be deli-
vered over to his care and custody, the Local Govern-

and on his giving security to the satisfaction of such
Government that the person detained shall be properly
taken care of and shall be prevented from doing injury

to himself or to any other person, may make an order
that such person may be delivered to such relative or -
friend. ~ . '

‘Whenever such person is so delivered over, it shall
be upon eondition that he shall be subject to the
inspection - of such officer as the Local Government
appoints, and at such times as such Governmen{
directs. - :

The provisions of sections four hundred and thirty-
one and fopr hundred and thirty-three shall apply to
persons detained under the provisions of this section;
and the certificate of the inspecting officer appointed

of the Inspector General of Prisons, or the Visitors
of Lunatic Asylums, under the said sections.

CHAPTER XXXIIL.
ConTEMPTS OF COURT,

435. When any such offence as is described in
sections one hundred and seventy-five, one hundred
and seventy-eight, one hundred and seventy-nine, one
hundred and eighty, or two hundred and twenty-
eight of the Indian Penal Code is committed in the
view or presence of any Civil, Criminal, or Revenue

be a Buropean British subject or not, to be detained
in-custody ; and, at any time before the rising of the
Court on the same day, may take cognizance of the
offence, and adjudge the offender to punishment by
fine not exceeding two hundred rupees, and, in' default
of payment, by imprisonment in the civil jail fora
: ‘ period
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period not exceedmg one month, unless such fine be '
* sooner paid.

In évery such case, the Court shall record the facts
constituting the offence, with any statement the
offender may make, as well as the finding and sentence.

~ If the offence is under section two hundred and
twenty-eight of the Indian Penal Code, the record
must show the nature and stage of the judicial pro-
ceeding in which such public servant was sitting, and
the nature of the interruption or insult offered.

436. If the Court in any case considers that a Procedure
person accused of any such offence should be imprison- ;’I‘fsfgegsm
ed otherwise than in" default of payment of fine, or that accused
that a fine exceeding two hundred rupees should be sbould be "
imposed upon him, such Court, after recording the :,?r}ir;?(f S ot
facts constituting the offence, and the statement of the than 200
accused person as before provided, shall forward the ™%
case to a Magistrate, or, if the accused person be a
European British subject, to a Magistrate of the first
class who is a Justice of the Peace and a European
British subject ; and shall cause bail to be taken for
the appearance of such accused person before such
Magistrate, or, if sufficient bail be not tendered, shall
cause such person to be forwarded under custody to
such Magistrate.

If the case be forwarded to a Magistrate, he shall
proceed to try the accused person in the manner pro-
vided by this Act for trials before a Magistrate; and
such Magistrate may adjudge the offender to punish-
ment, as provided in the section of the Indian Penal
Code under which he is charged.

If, in the case of a Buropean British subject, the
Magistrate to whom he is forwarded considers the
offence to require a more severe punishment than he
is competent to award under chapter VII of this Act,
he may commit the offender to the Sessions Court.

In no case tried under this section shall any Magis-
trate adjudge imprisonment, or a fine exceeding two
hundred rupees, for any contempt committed in his
own presence against his own Court.

437. When
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D.is%lar(;ge- 437. When any Court has adjudged an offender
o submision £0 punishment, or forwarded him to a Magistrate for
or apology.  trial, for refusing or omitting to do anything which he

was lawfully required to do, or for any intentional

insult or interruption, the Court may discharge the .

offender, or remit the punishment, on his submission
to the order or requisition of such Court, or on apology
being made to its satisfaction.

Procedure .~ 438. When any such offence as is described in

;;;;]31-(?;3:; chapter X of the Indian Penal Code (except sections

British one hundred and seventy-five, one hundred and

subject.  seventy-eight, orie hundred and seventy-nine, one
‘hundred and eighty, and two, hundred and twenty-
eight) is committed in contempt of the lawful authori-
ty of any Civil, Criminal, or Revenue Court by a
European British subject, such offence shall be cog-
nizable only by a Magistrate of the first class whois a
Justice of the Peace and a Europeah British subject ;
and such Magistrate may deal with the offender, on
conviction, in the same manner as is provided in that
behalf in section seventy-four.

If such Magistrate considers the offence to require
a more severe punishment than he is competent to
award under the said section, he may commlt the
offender to the Sessions Court.

PART X.
CHARGE, JUDGMENT AND SENTENCE.

CHAPTER XXXIII.
OF THE CHARG_E.

" FORM OF CHARGES.

Charge to 439. The charge shall state the offence with which
state offence. the accused person is charged. :

Specificname  If the law which creates the offence gives it any -
of offence,  gyecific name, the offence may be described in the

flicient
statement.  charge by that name only.

If
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If the law which creates the offence does not give. it
any specific name, so much of the definition of the
offence must be stated as to give the prisoner notice
of the matter with which he is charged.

The Act and section or sections of the Act against
which the offence is said to have been committed must
be referred to in the charge.

The fact that the charge is made shall be equivalent

to a statement that every legal condition, necessary by

law to constitute the offence charged, was fulfilled in
the particular case.

~ The charge may be written either in Enghsh or in

‘the language of the district. If not written in a lan-

guage understood by the prisoner, it must be read to
him in a language which he understands.

If the accused person has been previously convicted
of any offence, and if it is intended to prove such pre-
vious conviction for the purpose of affecting the
punishment which is to be awarded, the fact of the

How stated
where. oﬁ'ence
has no speci-
fic name.

‘Whatimplied
in charges.

Language of
charge.

Previous
convietion
to be set out
in charge.

previous conviction must be stated in the charge. If

it is omitted, it may be added at any time before sen-~
tence is passed, but not afterwards
Illustmtwns

(a.) A is charged with the murder of B.
This is equivalent to a statement that A’s act fell within

the definition of murder- given in’séctions 299 and 800 of the’

Indian Penal Code; that it did not'.fall within: any of the
general exceptions of the Pengl Code; and that it did not fall

within any of the five exceptions to section 300, or that, if if. -
did fall within exception I, one or other of the three provisos to -

that exception applied to it..

(6.) A is charged, under section 326 of the Indian Penal
Code, with voluntarily causing grievous hurt to B, by means of
an instfument for shooting : this is equwaleht to a statement

‘that the case was not provided for by section 335 of the Trilliagge . .-
" Penal Code, and that the-general exceptions did not apply to'it.

(¢) A is accused of murder, eheatmg, theft, extortion,
adultery or criminal intimidation, or using a false property-

" mark. The charge may state that A committed murder, or

cheating, or theft, or extortion, or adultery, or criminal inti-
midation, or that he used a false property-mark, without refer-

ence
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ence to the definitions of those crimes contained in the Indian
Penal Code; but the sections under which the offence is punish-
able must, in each instance, be referred to in the charge,

(@) A is charged, under section 184 of the Indian Penal
Code, with intentionally obstructing a sale of property offered
for. sale by the lawful authority of a public servant. The charge
should be in those words.

440. The charge shall contain such particulars
as to the time and place of the alleged offence and the
person against whom it was committed, as are reason-
ably sufficient to give notice to the accused person of
the matter with which he is charged.

441. When the nature of the case is such that the
particulars mentioned in sections four hundred and
thirty-nine and four hundred and forty do not give suffi-
cient notice to the accused person of the matter with
which he is charged, the charge shall also contain such
particulars of the manner in which the alleged offence
was committed as will be sufficient for that purpose.

.o

Lllustrations.

(¢) A is accused of the theft of a certain articleat a certain
time and place. The charge need not set out the manner in
which the theft was effected. :

(6.) A is accused of cheating B at a given time and place.
The charge must set out the manner in which A cheated B.

(c.) A is accused of giving false evidence at a given time
and place. 'The charge must set out that portion of the evidence,
given by A which is alleged to be false.

(@) A is accused of obstructing B, a public servant, in -
discharge of his public functions at a given time and place. The
charge must set out the manner in which A obstructed B in the
discharge of his functions.

(¢) A is accused of the murder of B at a given time and
place.. The charge need not state the manner in which A
murdered B.

(/) Aisaccused of disobeying a direction of the law with
intent to save B from punishment. The charge must set out
the disobedience charged and the law infringed.

442. The charge may be in the form given in the
third schedule to this Act or to the like effect.

443. No error, either in the way in which the
offence is stated, or in the particulars required to be
: stated
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stated in section four hundred and forty-one, and- no
omission to state the offence, or to state those particu-
lars, shall be regarded at any stage of the case as ma-
terial, unless the person accused was in fact misled by

such error or omission. , :

_ Lllustrations.

(a.) A is charged, under section 242 of the Indian Penal Code,
with “having been in possession of counterfeit coin, having
known at the time when he became possessed thereof that such
coin was counterfeit;” the word “fraudulently” heing omitted
in the charge. Unless it appears that A was in fact misled by
this omission, the error shall not be regarded as material.”

(6.) A 1is charged with cheating B, and the manner in
which he cheated B is not set out in the charge, or is set out
incorrectly. A defends himself, calls witnesses, and gives his
own account of the transaction. The Court may infer from this
that the omission to set out the manner of the cheating is not
material. : :

(¢.) A is charged with cheating B, and the manner in
which he cheated B is not seb out mn the charge. There were
many transactions between A and B, and A had no means
of knowing to which of them the charge referred, and offered
no defence. The Court may infer from such facts that the
omission to set out the manner of the cheating was, in this
case, a material error.

(@) A is charged with the murder of Khod4 Baksh on the
21st January. In fact, the murdered person’s name was Haidar
Baksh, and the date of the murder was the 20th January. A was
never charged with any murder but one, and had heard the in-
quiry before the Magistrate, which referred exclusively to the
case of Haidar Baksh. The Court may infer from these facts that
A was not misled, and that the error in the charge was immate-
rial.

(¢) A was charged with murdering Haidar Baksh on the

20th January, and Khod4 Baksh (who tried to arrest him for that .-> &

murder) on the 21st January. When charged for the murder of
Haidar Baksh, he was tried for the murder of Xhodd Baksh.
The witnesses present in his defénce were witnesses in the case
of Haidar Baksh. = The Court may infer from this that A was
misled, and that the error was material. :

444. Any accused person may apply to the Court
by which he is tried for an amendment of the charge
made against him; and in considering whether any
error in a charge did in fact mislead the accused per-

son
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Son,"the ‘Court shall té,ke into account the fact that he
did or did not make such an application.

445. Any Court may, either upon the application
of the accused person, or upon its own motion, amend
or alter any charge at any stage of the proceedings
before judgment is signed, or, in cases of trials before
a Court of Session, before the verdict of the jury is
delivered or the opinion of the assessors is expressed.
Such amendment shall be read and explained to- the
accused person. '

446. 1If a prisoner is committed to the Court of.
Session, either without any charge at all, or upon a
charge which the Court, upon reference to the proceed-
ings before the committing Magistrate, considers im-
proper, the Court of Session may draw up a charge
for any offence which it considers to be proved by the

_evidence taken before the committing Magistrate. A

copy of such charge shall be given to the accused person. -

44%. 1f the amendment or alteration is such that
proceeding immediately with the trial is not likely, in
the opinion of the Court, to prejudice the accused per-
son in his defence, it shall be at the discretion of the
Court, after making such amendment or alteration, to
proceed with the trial as if the amended charge had
been the original charge.

448. If the amendment or alteration is such that
proceeding immediately with the trial is likely, in the
opinion of the Court, to prejudice the accused person -
in his defence, the Court may either direct a new trial,
or suspend the trial for such period as may be necessary
to enable the accused person to make his defence to
the amended or altered- charge; and, after hearing
his defence, the Court may further adjourn the trial,
to admit of the appearance of any witness whose evi-
dence the Court may consider to be material to the
case, or whom the accused person may wish to be sum-

moned in his defence.

449. 1In all cases of amendment or alteration of a
charge, the prosecutor and accused person shall be

~allowed to recall and examine any witness who may

have been examined.

450. If
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.450. If the offence stated in the new charge be
one for which previous sanction is necessary, the case
shall not be proceeded with until such: sanction is
obtained ; unless sanction has been already obtained
for a prosecution on the same facts as those on which
the new charge was based.

451. If any Appellate Court, or the High Court
in the exercise of its powers of revision, is of opinion
that any person convicted of an offence was in fact
misled in his defence by an error in the charge, it
shall direct a new frial to be had upon a charge
amended in whatever manner 1t thinks proper.

If such Court is of opinion that the facts of the
case are such that no valid charge could be preferred
against the person accused in respect of the facts
proved, it shall quash the conviction.

Lllustration.

A is convicted of an offence under section 188 of the Indian
Penal Code, upon a charge which omits to state that A knew
that he was directed to abstain from a certain agt by an order
promulgated by a public servant lawfully empowered to promul-
gate such order. If the Court thinks 1t. probable that A had
such knowledge, and that he was misled in his defence by the
omission from the charge of the statement that he had it, it
shall direct a new trial- upon an amended charge; but if it
appears probable from the proceedings that A had no such know-
ledge, it shall quash the conviction.

JOINDER oF CHARGES.

452. There must be a. separate charge for every
distinct offence of which any person is accused, and
every such charge must be tried separately, except
in the cases hereinafter excepted.

Tllustration.

A is accused of a theft on one occasion, and of causing griev-
ous hurt on another occasion. A must be separately charged

.and separately tried for the theft and the. causing grievous

hurt.

453. When a person is accused of more offences
than one of the same kind, committed within one year

of each other, he may be charged and tried at the

same time for any number of them not exceeding
three. , o
EXPLANATION,—
165

Previous
sanction to be
obtained if
offence in
new charge
require it.

Effect of
material
eITOT.

Separate
charges for
distinet of-
fences.

More offences
than one of
same kind
may be charg-
ed within a
year of each
other.




I.—Tyial of
more than
one offence.

IT.—One of-
fence falling
within two
definitions.

Criminal Procedure. [AcT X

ExpraNaTioN.—Offences are said to be of the same
kind under this section if they fall within the pro-
visions of section four hundred and fifty-five.

454. I.—If in one set of facts, so connected
together as to form the same transaction, more %g-
fences than one are committed by the same person, he
may be charged with and tried for every such offence
at the same time.

- IT.—1If a single act falls within two separate defi-
nitions of any law in force for the time being, by
which offences are defined or punjshed, the person

. who does it may be charged with each of the offences.

II1.—Acts
severally
constituting
more than
one offence,
but collect-
ively coming
within one
efinition,

so committed, but he must not receive a more severe
punishment than could be awarded, by the Court
which tries him, for either. .

ITI.—If several facts, of which one or more than
one would by itself constitute an offence, form, when
combiped, an offence under the provisions of any law
in force for the time being, by which offences are
defined or punished, a person who does them may be
charged with every offence which he may have com-

-mitted, but he must not receive for such offences,

collectively, a punishment more severe than that
which might have been awarded, by the Court trying
him, for any one of such offences, or for the offence
formed by their combination.

Lllustrations.
To paragraph 1.

(a.) A rescues B, a person in lawful custody, and causes
grievous hurt to C, a constable in whose custody B was. A ma
be separately charged with, convicted of, and punished for, offences
under sections 225 and 333, Indian Penal Code.

(6) A has in his possession several counterfeit seals with
the intention of committing several forgeries. A may be sepa-
rately charged with, convicted of, and punished for, the possession
of each seal for a distinct forgery under section 473, Indian.
Penal Code. ' ' '

(c) A, with intent to cause injury to B, institutes proceed-
ings against him, knowing there is mo just or lawful ground
for such proceedings. A also falsely charges B with having
committed an offence. A may be separately charged with,
convicted of, and punished for, two offences under section 211
Indian Penal Code. '

)

@) A,
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(@) A, with intent to injure B, brings a' false charge
against him of having committed an offence. On the trial, A
gives false evidence against B. A may be separately charged
with, convicted of, and punished for, offences under sections 211
and 194 or 195, Indian Pénal Code.

e.) A, knowing. that B, a female minor, has been kid-
napped, wrongfully confines ber and detains her as a slave.
A may be separately charged with, convicted of, and punished
for, offences under sections 368 (read with 867) and 370, Indian
Penal Code.

(/) A, with six others, commits the offences of rioting,
grievous hurt, and of assaulting a public servant engaged in
suppressing the riot. A may be separately charged with, con-
victed of, and punished for, offences under sections 147, 825 and
152, Indian Penal Code.

(9) A criminally intimidates B, C and D at the same time.
A may be separately charged with, convicted of, and punished
for, each of the three offences under section 506, Indian Penal
Code.

() A intentionally causes the death of three persons by
upsetting a boat. A may be separately charged with, convicted
of, and punished for, three offences under section 302, Indian
Penal Code.

To paragraph II.

() A commits mischief by cutting down a tree in a Govern-
ment forest. The tree overhangs the bank of a river and falls
into the stream. A commits theft by having severed the tree
and by floating it down the river to his village, where he sells
it. A may be separately charged with, and convicted of, offences
under sections 426 and 379, Indian Penal Code; but the Court
which tries him may not inflict a more severe sentence than if
it had convicted him under section 379 ouly.

(7)) A wrongfully strikes Bwith a cane. A may be sepa-
rately charged with, and convicted of, offences under sections 352
and 323 of the Indian Penal Code; but the Court which tries
him may not inflict a more severe sentence than if it had convict-
ed him under section 323 only.

(£) A wrongfully kills a buffalo worth sixty rupees belong-
ing to B, and then takes away the carcase.in a manner amount-
ing to theft. -A may be separately charged with, and convicted
of, offences under sections 429 and 379, Indian Peénal Code; but
the Court which tries him may not inflict a more severe sentence
than if it had convicted him under section 429 only.

(1) Several stolen sacks of corn are made over to A and B,

" who know they are stolen property. A and B thereupon assist each

other to conceal the sacks at the bottom of a grain-pit. A and B
' may
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may be separately charged with, and convicted of, offences under
sections 411 and 414, Indian Penal Code ; but the Court which
tries them may not inflict a severer sentence than if it had con-
victed them under one of those sections only.

(m.) A uses aforged document in evidence, in order to convict
B, a public servant, of an offence under section 167. A maygbe
separately charged with, and convicted of, offences under sections
471 (read with 466) and 196 of the Indian Penal Code; but the

- Court which tries him may not inflict a severer sentence than if

Where it is
doubtful what
offence has
been com-
mitted.

When a per-
son is charged
with one
offence, he can
be convicted
of another.

it had convicted him under one of those sections only.

To paragraph IIL.

(2) A commits house-breaking by day with intent to com-
mit adultery, and commits, in the house so entered, adultery
with B’s wife, A may be separately charged with, and convicted
of, offences under sections 454 and 497, Indian Penal Code; but
the Court which tries him may not inflict a severer sentence
than if it had convicted him under section 497 only.

(0.) A robs B, and, in-doing so, voluntarily causes hurt to
him. A may be separately charged with, and convicted of, of-
fences under sections 828, 392 and 394 of the Indian Penal Code ;
but the Court which tries him may not inflict a severer sentence
than if 1t had convicted him under section 392 or 894 only.

(#) A entices B, the wife of C, away, and then commits
adultery with her. A may be separately charged with, and
convicted of, offences -under sections 498 and 497, Indian Penal
Code; but the Court which tries him may not inflict a severer
sentence than if 1t had convicted him under section 497 only.

455. 1If a single act or set of acts is of such a
nature that it is doubtful which of several offences
the facts which can be proved will constitute, the
accused person may be charged with having committed
any such offence; and any number of such charges
may be tried at.once, or he may be charged in the
alternative with having committed some one of the

said offences. :
Illustration.

A is accused of an act which may amount to either theft,
receiving stolen property, criminal breach of trust, or cheating.
He may be charged separately with theft, criminal breach of
trust, and cheating, or he may be charged with having committed
either theft, or criminal breach of trust, or cheating. )

456. 1If, in the case mentioned in the last section,
one charge only is brought against an accused person,
and it appears in evidence that he committed a differ-
ent offence, for which he might have been charged

under
168




1872.] Criminal Procedure.

under the provisions of that section, he may be convict-

ed of the offence which he is shown to have com-

mitted, although he was not charged with it.
Llustration.

A is charged with theft. It appears fhat he committed
eriminal breach of trust, or receiving stolen goods. He may be
convicted of criminal breach of trust, or receiving stolen goods,
though he was not charged with it.

457. When a person is charged with an offence,
and part of the charge is not proved, but the part
which is proved amounts to a different offence, he may
be convicted of the offence which he is proved to
have committed, though he was not -charged with it.

Llustrations.

(@) A is charged, under section 407, Indian Penal Code,
with criminal breach of trust in respect of property entrusted to
him as a carrier. It appears that he did commit criminal
breach of trust under section 406 in respect of the property; but
that it was not entrusted to him as a carrier. He may be
convicted of criminal breach of trust under section 4086.

(6.) A is charged with murder. He may be convicted of
culpable homicide, or of causing death by negligence.

458. When more persons than one are accused
of the same offence, or of different offences committed
in the same transaction, or when one person is accused
of committing any offence, and another of abetment
of, or attempt to commit, sach offence, they may be
charged and tried together, or separately, as the Court
thinks proper, and the provisions hereinbefore con-
tained shall apply to all such charges.

I Zlmtrmfions;

(@) A and B are accused of the same murder. A and B
may be charged and tried together for the murder.

(6) A and B are accused of a robbery, in the course of
which A commits a murder with which B has nothing to do. A
and B may be tried together on a charge, charging both of
them with the robbery, and A alone with the murder.

(c.) A and B are both charged with a theft, and B is charged
with two other thefts committed by him in the coufse of the
- same transaction., A and B may be both tried together on 4
charge, charging both with the one theft, and B alone with
the two other thefts.

" 4589. In
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459. In trials beforea Court of Session or High
Court, when more charges than one are preferred
against the same person, and when a conviction has
been had on one or more of them, the Government
Pleader or other officer conducting the prosecution
may, with the consent of the Court, withdraw, or the
Court of its own accord may suspend, the inquiry into
the remaining charge or charges.

PrEVIOUS ACQUITTALS OR CONVICTIONS.

460. A person who has once been tried for an
offence and convicted or acquitted of such offence,
shall, while such conviction or acquittal remains in
force, not be liable to be tried again on the same facts
for the same offence, nor for any other offence for
which a different charge from the one made against
him might have been made under section four

. hundred and fifty-five, or for which he might have

been convicted under section four hundred and
fifty-six. .

A person convicted or acquitted of. any offence
may be afterwards tried for any offence for which a
separate charge might have been made against him
on the former frial under section four hundred and
fifty-four, paragraph I.

A person acquitted or convicted of any offence
in respect of any act causing consequences which,
together with such act, constituted a different offence
from that for which such person was acquitted or con-
victed, may be afterwards tried for such last-mentioned
offence, if the consequences had not happened, or
were not known to the Court to have happened, at the

" time when he was acquitted or-convicted.

A person acquitted or convicted of any offence in
respect of any facts may, notwithstanding such

- acquittal or conviction, be subsequently charged

with and tried for any other offence which he may
have committed in .respect of the same facts, if
the Court by which he was first tried was not com-
petent to try the offence with which he is subse-
quently charged.
Tllustrations.
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1llustrations.

() A is tried upon a charge of theft as a servant and
acquitted. He cannot afterwards be charged, upon the same
facts, either with theft as a servant, with theft simply, or
with criminal breach of trust.

(6) A is tried upon a charge of murder and acquitted.
There is no charge of robbery; but it appears from the facts
that A committed robbery at the time when the murder was
committed ; he may afterwards be charged with, and tried for,
robbery.

(¢.) Ais tried for an assault and convicted. The person
afterwards dies. A may be tried again for culpable homicide.

(@) A is tried under section 270 of the Indian Penal Code
for malignantly doing an act likely to spread the infection- .of
a disease dangerous to life and is acquitted. The act so done

afterwards causes a person permanently to lose his eyesight.

A may. be charged, under section 325, with voluntarily causing
grievous hurt o that person.

- (e) A is charged before the Court of Session and convicted
of the culpable homicide of B. A may not afterwards be
tried for the murder of B on the same facts.

(/) A'is charged by a Magistrate of the first class w1th
and convicted, by him of, voluntarily causing hurt to B. A
may not afterwards be tried for voluntarily causing grievous
hurt to B, on the same facts, unless the case comes within
paragraph three.

(9) A ischarged by a Magistrate of the second class with,
and convicted by him of, theft of property from the person
of B. A may be subsequently charged with, a,nd tried for,
robbery on the same facts.

() A, Band C are charged by a Maglstrate of the first
class with, and convicted by him of, robbing D. A, B and C
may a.fterwards be charged with, and tried for, dakélti on the
same facts.

CHAPTER XXXIV.

Or THE JUDGMENT, ORDER, AND SENTENCE.

461. When the trial in any Criminal Court is
concluded, the Court, in passing judgment, if the
accused person be convicted, shall distinctly specify
the offence of which, and the section of the Indian
Penal Code or other law under which, he is cont
victed ;

or
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{ﬁlggﬁleft in  or, if it be doubtful under which of two sections,
tive. " or under which of two parts of the same section, such
“offence falls, the Court shall distinctly express the
same, and pass judgment in the alternative, according

. to section seventy-two of the said Code.
When judg-

hen Judg. 462. In trials with assessors, when the exhibits

pronounced,  1aVe been perused, the witnesses examined, and the
parties heard in person or by their respective pleaders,
the Court shall pronounce its judgment. The judg-
ment shall be pronounced in open Court, either
immediately, or on some future day, of which due
notice shall be given to the parties or their pleaders.

Judgment to  463. The judgment or final order shall be written

be written in

English, or Dy the presiding officer of the Court in English, or the

language of language of the district,
district. =

Proviso.

If the language of the Judge be not' English, the
judgment shall not be written in English, unless the
Judge be sufficiently conversant with the English

. language to be able to write a clear and intelligible
decision in that language.

Judgment 464. The judgment or final order shall contain the

Thabtocon oint or points for determination, the finding there-

' upon, and the reasons for the finding, and shall be dated

and signed by the Judge in open Couxt at the time

of pronouncing it. When a judgment or final order

4 has been so signed, it cannot be altered or reviewed by

: the Court which gives such judgment or order. 1t

« shall specify the offence of which the accused person

_ is convicted, and the punishment to which he is

| ' sentenced; or, if it be a finding of acquittal, it shall
direct that he be set at liberty. :

The judgment or order shall be explained fo the
accused person, or person affected by it; and a copy
shall be given him in his own language as soon as
possible. :

Judgmentte  The original shall be filed with the record of pro-
¢ branslated. ceedings, and a translation thereof, where the ori-
ginal is recorded in a different language from that in

ordinary wuse in the distriet, shall be incorporated in
the record of the case.

In
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In trials by jury, the Court need not state its
reasons for its judgment, but shall record the heads
of the charge to the jury.

If the Judge differ from the jury and determine
to submit the case to the High Court, he shall record
the grounds of his opinion.

Nothing herein contained shall 'prevent any Court
from recalling any order other than a final order.

No error or defect in any judgment shall invalidate
the proceedings.

CHAPTER XXXV.

PROSECUTIONS IN CERTAIN CASES.

465. A complaint of an offence punishable under Frosecuﬁons

chapter VI of the Indian Penal Code, except section aograff;‘z“fﬁz ‘
one hundred and twenty-seven, or punishable.under State.
section two hundred and ninety-four A of the said

o Code, shall not be entertained by any Court, un-

less the prosecution be instituted by order of, or

under authority from, the Governor General of India

in Council or the Local Government, or some officer

empowered by the Governor General in Council to

order or authorize such prosecution, or unless in-

stituted by the Advocate General.

466. A complaint of an offence committed by a Prosecution
public servant in his capacity as such public servant, of Judges
of which any Judge or any public servant not re- :;'véjﬁlts,m
moveable from his office without the sanction of the
Government is accused as such Judge or public
servant, shall not be entertained against such Judge or
public servant, except with the sanction or under the
direction of the Local Government, or of some officer
empowered by the Local Government, or of some
Court or other authority to which such Judge or
public servant is subordinate, and whose power so to
sanction or direct such prosecution the Local Gov-
ernment shall not think fit to limit or reserve.

No such Judge or public servant shall be prose- .
cuted for any act purporting to be done by him in

the
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the d1scharge of his duty, unless with the sanction of

Government.
si‘;ffit"o“be The sanction must be given before the commence-
given. ment of the proceedings.

Power of Lo- ~ The Local Government may limit the person by
fﬁ‘;ﬁf"’e""' whom, and the manner in which, the prosecution is
» to be conducted and may spemfy the Court before
i which the trial is to be held.

x Prosecution ~ 467. A complaint of any offence described in
g"frti"enf:v’?fl;'is chapter X of the Indian Penal Code, not falling with-
authority of 10 Section four hundred and thirty-five or four hundred

public ser-  gnd thirty-six of this Act, shall not be entertained in

vants any Criminal Court, except with the sanction or on

the complaint of the public servant concerned, or of

his official superior.

The prohibition contained in th1s section shall not
apply to the offences described in sections one hundred
and eighty-nine and one hundred and ninety of the
Indian Penal Code.

Prosecution 468. A complaint of an offence against public
fee certain - iustice, described in section one hundred and ninety-
against public three, one hundred and ninety-four, one hundred and
justice. ninety-five, one hundred and ninety-six, one hundred
( and ninety-nine, two hundred, two hundred and
. five, two hundred and six, two hundred and seven, two
hundred and eight, two hundred and nine, two hundred
and ten, two hundred and eleven, or two hundred and
twenty-eight of the Indian Penal Code, when such
offence is committed before or against a Civil orCrim-
inal Court, shall not be entertained in the Criminal
Courts, except with the sanction of the Court before
] or against which the offence was committed, or of
some other Court to which such Court is subordinate.

Prosecution  469. A complaint of an offence relating to docu-
for cort@i®  ments, described in section four hundred and sixty-
relating to  three, four hundred and seventy-one, four hundred
g?ﬁ;‘f{’;‘“ and seventy-five, or four hundred and seventy-six of
evidence. the Indian Penal Oode, when the document has been
-given in evidence in any proceedings in any Civil or
Criminal Court, shall not be entertained against a
party to such proceedmg‘s, except with the sanction of

the
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the Court in which the document was given in evidence,
or of some other Court to which such Court is subor-
dinate.

4%70. The sanction referred to in sections four
hundred and sixty-seven, four hundred and sixty-eight,
and four hundred and sixty-nine, may be expressed in
general terms, and need not name the accused person.

Such sanction may be given at any time, and a
sanction under any one of the three last preceding
sections shall be deemed sufficient authority for the
Court to amend the charge to one of an offence com-
ing within either of the two remaining sections, if the

Criminal Procedure.

facts disclose such offence.

ExpPrANATION.—In cases under this chapter, the
report or application of the public servant or Court

shall be deemed sufficient complaint. -

471.

‘When any Court, Civil or Criminal, is of
opinion that there is sufficient ground for inquiring
into any charge mentioned in.sections four hundred
and sixty-seven, four hundred and sixty-eight, and four
hundred and sixty-nine, such Court, after making such
preliminary inquiry as may be necessary, may either
commit the case itself, or may send the case for inquiry
to any Magistrate having power to try or commit for
trial the accused person for the offence charged.

Such Magistrate shall thereupon proceed accordmg
to law ; and the Court may send the accused person in
custody, or take sufficient bail for his appearance before
such Magistrate ; and may bind over any person to
appear and give evidence on such trial or inquiry.

The Magistrate receiving the case may, if he is
authorized to make transfers of cases, transfer the
inquiry to some other competent Magistrate, instead of

completing the inquiry himself.

473. A €ourt of Session may charge a person for
- any such offence committed before it, or under its
own cognizance, if the offence be triable by the Court
of Session exclusively, and may commit, or hold to
bail and try, such person upon its own charge.

In such case, the Court of Session shall have the
same power of summoning, and causing the attendance

Nature of
sanction
necessary.

Procedure in
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sections 467,
468 and 469,

Power of
Court of
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at the trial, of any witnesses for the prosecution or for
the defence, as is vested in a Magistrate by this Act.

Such Court may direct the Magistrate to cause
the attendance of such. witnesses on the trial.

4%8. Except as provided in sections four hundred
and thirty-five, four hundred and thirty-six and four
hundred and seventy-two, no Court shall try any
person for an offence committed in contempt of
its own authority.

~4%4. 1In any case triable by the Court of Session
exclusively, any Civil Court before which such offence
was committed may, instead of sending the case
for inquiry to a Magistrate, complete the inquiry
itself, and commit or hold to bail the accused person
to take his trial before the Court of Session.

For the purposes of an inquiry under this section,
the Civil Court may exercise all the powers of a Ma-
gistrate; and its proceedings in such inquiry shall
be deemed to have been held by a Magistrate.

If a Civil Court sends a case for inquiry and com-
mitment to a Magistrate, he is bound to receive and
dispose of it; but if a Civil Court makes a commit.
ment, it shall complete the inquiry itself.

4%5. When any such commitment is made by
order of a Civil Court, the Court shall frame a charge
in the manner hereinbefore provided, and shall send
the same with the order of commitment and the
record of the ecase to the Magistrate of the District,
or other Magistrate of the first class; and such Ma-
gistrate shall bring the case before the Court of Ses-
sion, together with the witnesses for the prosecution
and defence. .

'4'76. Whenever any Court of Session or Civil
Court commits or holds to bail any person for trial
under section four hundred and seventy-two, four
hundred and seventy-four, or four hundred and seven-
ty-five, it may also bind over any person to give evi-
dence, and for that purpose may exercise all the
powers of a Magistrate.

' 477. 1If
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47%. 1If any such offence, triable by the Court of
Session exclusively, be committéd before a Magistrate
not empowered to commit for trial before a Court of
Session, he shall: send the case to a Magistrate com-
petent to make such commitment, who shall proceed
to pass such order in the case as he thinks fit.

478. A complaint of an offence under section four
hundred and ninety-seven of the Indian Penal Code
shall not be instituted, except by the husband of the
woman, or by any person. under whose care she was
living at the time when the adultery was committed.

479. A complaint of an offence under section
four hundred and ninety-eight of the Indian Penal Code
shall not be instituted, except by the husband of the
woman, or by the person having care of such woman
on behalf of her husband. '

PART XI.
PREVENTIVE JURISDICTION OF MAGISTRATES.

CHAPTER XXXVI.

OrF THE DI1sPERSION OF UNLAWFUL ASSEMBLIES.

480. Any Magistrate or officer in charge of a
Police-station may command any unlawful assembly,
or any assembly of five or more persons likely to
cause a disturbance of the public peace, to disperse;
and it shall thereupon be the duty of the members
of such assembly to disperse accordingly.

481. If, upon being so commanded, any such
assembly does not disperse, or if, without being so
commanded, it conducts itself in such a manner as to
show a determination not to disperse, any Magistrate
or officer in charge of a Police-station may proceed to
disperse such assembly by force, and may require the
assistance of any person, other than any European or
Native Troops of Her Majesty acting as such, for the
purpose of dispersing it, and arresting the persons
who form part of it. -
’ 482. 1If
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482. 1If an unlawful assembly cannot be otherwise
dispersed, and if it is necessary for the public security
that it should be dispersed, the Magistrate of the
bighest rank who is present may cause it to be dis-
persed by military force.

483. No Magistrate shall be held to commit any
offence by ordering the dispersion, by military force,
of any assembly, the dispersion of which he regards,
on reasonable grounds and in good faith, as necessary
to the public secarity.

484. When a Magistrate determines to disperse
an assembly by military force, he may require any
officer in command of any of Her Majesty’s Troops,
whethér BEuropean or Native, to disperse such assem-
bly by such force, and it shall be the duty of every
such- officer to obey every such requisition in such
manner as in his diseretion appears proper; but in
doing so he shall use as little force, and do aslittle in-
jury to person and property, as is eonsistent with dis-
persing the assembly and arresting and detaining
sueh persons as he may be directed by the Magistrate
to arrest and detain, or as it may be necessary to ar-
rest and detain for the purpose of dispersing the as-
sembly.

485. No officer obeying any such requisition
shall be held to have commifted any offence by any
act done by him in good faith in order to comply
with it. '

486. No mfeuor officer or private soldier shall be
held to have committed any offence by any act done
for the dispersion of any such assembly in obediénce
to any order-which he was bound by the Mutiny
Act or by the Indian Articles of War to obey.

48'7. 'When the public security is manifestly en-
dangered by an unlawful assembly, and when no
Magistrate can be communicated with, any Commis-
sioned Officer of Her Majesty’s European or Native
Forces may disperse any such assembly by military
force; and in doing so, he shall have the same protee-
tion as a Magistrate, and all officers and soldiers act-
ing under his orders shall have the pretection men-

tioned
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tioned in section four hundred and eighty-six; but as
soon as such Commissioned Officer can communicate
with any Magistrate, it is his duty to do so.

488. No prosecution against any Magistrate, officer
or soldier, for any act done under the provisions con-
tained in sections four hundred and eighty-one, four-
hundred and eighty-two, four hundred and eighty-
four and four hundred and eighty-seven, shall be insti-
tuted in any Criminal Court, except with the sanction
of the Government of India, or the Government of
Madras or Bombay.

CHAPTER XXXVIIL

Or SECURITY FOR KEEPING THE PEACE.

489. Whenever a person accused of rioting, as-
sault, or other breach of the peace, or with abetting the
same, or with assembling armed men or.taking other
unlawful measures with the evident intention of com-
mitting the same, is convicted of such offence before a
Court of Session, or Magistrate of a Division of a Dis-
trict, or Magistrate of the first class,

and the Court or Magistrate by which or by whom

such person is convicted, or the Court or- Magistrate

by which or by whom the final sentence or order in the
case is passed, is of opinion that it is just and necessary
to require such person to give a personal recognizance
for keeping the peace, _
such Court or Magistrate may, in addition to any
other order passed in the case, direct that the person
so convicted be required to execute a formal engage-
ment, in. a sut proportionate to his condition in life
and the circumstances of the case, for keeping the
peace during such period as it may appear proper to
fix in each instance, not exceeding one year if the
sentence or order be passed by a Magistrate, or three
years if the sentence or final order be passed by a
‘Court of Session, with a provision that, if the same be
not given, the person required to enter into the en-
gagement shall be kept in simple imprisonment for

any
179

Sanction re-
quired to
prosecutions
for acts done
under sec-
tions 481,
482, 484 and
487. :

Personal re-
cognizance to
keep the
peace in cases
of cenviction.




Criminal Procedure. [acT X

any time not exceeding one year if the order be
passed by a Magistrate, or three years if the order be
passed by the ngh Court or by a Court of Session,
| unless within such period such person execute such
- formal engagement as aforesaid.

If the accused person be sentenced to .imprison-
ment, the period for which he may be required to
execute a recognizance, and the imprisonment in de-
fault of executing such recognizance, shall commence
when he is released on the expiration of his sentence.

Where con- ‘When any accused person is convicted of any of-
victing officer fence specitied in this section by a Magistrate neither
Zi;f;e‘?)f pi. in charge of a Division of a District nor of the first
vision of Dis- class, such Magistrate, if he considers it just and ne-
llo\lf;;sut:;t: ¢ cessary to require a personal recognizance for keeping
fist olass.  the peace from the person so convicted, shall report
the case to the Magistrate of the District, the Magis-
trate of the Division of the District, or to a Maglstlate
~of the first class to whom such Magistrate is™ subor-
* dinate; and the Magistrate to whom the case is so re-
ported shall deal with the case as if the conviction

had been before himself.

In any case where the order is not made at the
-time of signing, or by the Court which signs, the judg- .
ment, the convict must be produced before the Magis-
trate who adds the order to enter into a personal re-
cognizance to the original sentence

Security to 490. Whenever it appears necessary to require
keep the security for keeping the peace, in addition to the per-
peace: ~ sonal recognizance of the party so convicted, the Court
or Magistrate empowered to requlre a personal recog-

nizance may require security in addition thereto, and

may fix the amount of the security-bond to be execut-

. ed by the surety or sureties; with a provision that,

‘if the same be not given, the party required to find

the security shall be kept in simple imprisonment for

any time not exceeding one year if the order "be pass-

ed by the Magistrate of the District, Magistrate of a

Division of a District, or by a First Class Magistrate, or

three years if the order be passed by the High Court
or by a Court of Session.

491. Whenever
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491. Whenever a Magistrate of a Division of a
District, or a Magistrate of the first class, receives in-
formation that any person islikely to coramit a breach
of the peace, or to do any act that may probably occa-
sion a breach of the peace, he may summon such per-
son to attend at a time and place mentioned in the
summons, to show cause why he should not be re-
quired to enter into a bond to keep the peace, with or
without sureties, as such Magistrate thinks fit.

ExPLANATION I.—A summons calling on a person
to show cause-why he should not be bound--over-to
keep the peace, may be issued on any report or other
.information which appears credible and which the Ma-
gistrate believes ; but the Magistrate cannot bind over
a person until he has adjudicated on evidence before
him. ’

ExpranarioNn IT.—A Magistrate may recall a sum-
mons issued under this section if he thinks proper.

492. Such summons shall set forth the substance
of the report or information on which it is issued,

Summons fo
any person to
show cause
why he
should not
give bond to
keep peace.

Torm of -
suminons.

the amount of the bond, and the term for which it is

to be in force, and, if security is called for, the number
of sureties required, and the amount in which they
are to be bound respectively, and the time and place
at which the person summoned is required to attend.

ExpLANATION.— When the parties are present in
Court no summons is necessary, but the person. to
whom a summons would have been issued must have
an opportunity to show cause why he should not be
bound. :

493. The bond shall be in the form (E) given in Penalty of

the second schedule, or to the like effect; and its pe-
nalty shall be fixed with a due regard to the circum-
stances of the case and the means of the party.

The amount in which the sureties shall be bound
shall not exceed the penalty named in the bond.

494. If the person summoned does not attend at
the time and place named in the summons on the day
appointed, such Magistrate, if satisfied that the sum-
mons has been duly served, may issue a warrant for
his arrest : "

Provided
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Provided that, whenever it appears to such Magis-
trate, upon the report of a Police officer or upon other
credible information (the substance of which report or
Infofmation shall be recorded), that there isjust reason
to fear the commission of a breach of the peace, which
may probably be prevented by the immediate arrest of
any person, the Magistrate may at any time issue a
warrant for his arrest.

495. The Magistrate may, if he sees sufficient
cause, dispense with the personal attendance of the
person informed against under section four hundred
and ninety-one, and may permit him to appear and
enter into the required security, or show. cause
against such requisition, by an agent duly authorized
to act in his behalf.

496. If on the a}gpearance of such person inform-
ed against, or of his agenf if he is permitted to

appear by agent, the Magistrate is not satisfied that -

there is occasion to bind such person to keep the
peace, the Magistrate shall direct his discharge.

497. If the Magistrate is satisfied that it is ne-
cessary for the preservation of -the peace to take a
bond from such person with or without security, he
shall make an order accordingly ; and if such person
fails to comply with the order, the Magistrate may
order him to be kept in simple imprisonment until
he furnish the same,

498. The period for which the Mag1strate may
bind a person to keep the peace, with or without
security, shall not exceed one year.

When a person is imprisoned under section four
hundred and ninety-seven, he shall not be detained
by authority of the Magistrate beyond the term of
one year, and shall be released whenever, within
that term, he complies with the order. .«

499 ‘Whenever it appears to the Maglstrate that
it is necessary for the preservation of the peace to
bind a person beyond the term of one year, he may,
before the expiration of the first year, record his
opinion to that effect and the grounds thereof, and

may
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\"ma,y refer the case for the orders of the Court of
Session.

Such Court, after examining the proceedings of the
Magistrate, and making such further inquiry as it
thinks necessary, may, if it see cause, authorize the
Magistrate to extend the term for -a further period
not exceeding one year.

If such person fails to give a bond, with security

if required, for his keeping the peace for such further
period as the Magistrate, under the orders of the
Court of Session, directs, he may be kept in simple
imprisonment for such further period, or until,
within that period, he gives such bond. :

ExpPLANATION.—When the subject of dispute, or
ground for apprehension, is the same as that on which
the first order was passed, the Magistrate must pro-
ceed  under this section if the first bond is still in
force, and not under section four hundred and ninety-
one.

500. The Magistrate of the District may, if he
see sufficient cause, discharge any recognizance
and surety for keeping the peace taken by him, or
by any Magistrate subordinate to him, or by bhis
predecessor, under the preceding sections, and may
order the release of the person confined for default
in entering into such recognizance or giving such
security.

H01l. A surety for the peaceable conduct of an-
other person may at any time apply to the Magis-
trate to be relieved from his engagement as surety.

On such application being made, the Magistrate
shall issue his summons or warrant in order that
the person for whom such surety is bound may
appear or be brought before him.

On the appearance of the person to such warrant,
or on his voluntary surrender, the Magistrate shall
direct the engagement of the surety to be cancelled,
and shall call upon such person to give fresh security,
and, in default thereof, shall order him to be kept in
simple imprisonment.

502. Whenever
. 1838

Discharge of

recognizances,

Discha.rge of

sureties.




Criminal Procedure. |acT x

Recol‘zel‘yfofn 502. Whenever it is proved before the Magis-
Dincinal. | trate that any recognizance or other bond taken
under this chapter has been forfeited, he shall record
the grounds of such proof, and shall call upon the
person bound by such recognizance or bond to pay
the penalty thereof, or to show cause why it should

not be paid.

If sufficient cause be not shown ‘and the penalty
be not paid, the Magistrate shall proceed to recover
the same by issuing a warrant for the attachment and
sale of any of the moveable property. belonging to the
person bound by such recognizance or bond.

Such warrant may be executed within the jurisdic~
tion of the Magistrate of the District in which it is
issued ; and it shall authorize the distress and sale of
any moveable property belonging to the person bound,
without the jurisdiction of the said Magistrate, when
endorsed by the Magistrate of the District in" which
such property is situated. A

‘. If such penalty be not paid and cannot be recovered
; ' by such attachment and sale, such person shall be
- -~ liable to imprisonment by order of the Magistrate in
E the civil jail for a period not exceeding six months.

The penalty shall not be enforced until. the person
bound has had an opportunity of showing cause, and
until the breach of the conditions has been proved.

The commission, or attempt to commit or abet-
ment, of any offence whatever, and wherever it may
be committed, is a breach of ’qhe bond.

Proceedings under this chapter may be taken,
either in the district in which the breach of the peace
is apprehended, or where an offence has been com-
mitted in breach of the bond, or in any district
where the person it is desired to bind may be.

Recovery of - H03. Whenever it is proved before the Magistrate
Penalty from that any bond with a surety has been forfeited, the
7 Magistrate may at his discretion give notice to the.
surety to pay the penalty to ‘which he has thereby
become liable, or to show cause why it should not be

paid. o

If
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_ If no sufficient cause is shown, and such penalty
18 not paid, the Magistrate may proceed to recover
payment of the penalty from such surety in the same
manner as from the principal party.

CHAPTER XXXVIII.

Or SECURITY FOR.G0oD BEHAVIOUR.

504. Whenever it appears to the Magistrate of the
District, or to a Magistrate of the first class, that any
person is lurking within his jurisdiction, or that there
Is within his jurisdiction a person who has no
ostensible means of subsistence, or who cannot give
a satisfactory account of himself, such Magistrate
may require such security for such person’s good
behaviour for a period not exceéding six months
as to him may appear good and sufficient.

If in any case under this or the two following sec-

‘tions, the person to be bound is under sentence for an

offence, he must be brought up on or after the expira-
tion of his sentence for the purpose of being bound.

If a Sessions Judge, or Magistrate of the second

or third class, considers, from evidence taken in any
proceedings before him, that any person should be re-

quired to enter into a bond to be of good behaviour,.

he may send such person in custody to a competent
Magistrate.

A Magistrate in charge of a Division of a District,
exercising the powers of a Magistrate of the second
class, may make any inquiry necessary under this
chapter, and may submit his proceedings to the Ma-
gistrate of the District, who may pass such order on
them, either directing the person whose character
was inquired into to furnish security or not, as he
thinks fit.

505. Whenever it appears to such Magistrate, from
the evidence as to general character-adduced before
him, that any person is by repute a robber, house-
breaker, or thief, ,

or a receiver of stolen property, knowing the same
to have been stolen, ;

or
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or of notoﬁously bad livelihood, or is a dangerous
character,

such Magistrate may require similar security for
the good behaviour of such person for a period not
exceeding one year.

506. Whenever it appears to such Magistrate, from
the evidence as to general character adduced before
him, that any person is by habit a robber, house-
brea,ker or thief,

or a receiver of stolen property, knowmg the same
to have been stolen,

or of a character so desperate and dangerous as to
render his release without security, at the expiration
of the limited period of one year, hazardous to the
community,

he shall record his opinion to that effect, with an
order specifying the amount of security which should,
in his judgment, be required from such person, as well
as the number, character, and class of sureties, and
the period, not exceeding three years, for which the
sureties should be responsible for such person’s good
behaviour; and if such pefson does not comply with
the order, the Magistrate shall issue a warrant direct-
ing his detention pending the orders of the Court of
Session.

50%7. If a person required to furnish security
under the provisions of the last preceding section
does not furnish the same, or offers sureties whom
the Magistrate sees fit to reject, the proceedings shall
be laid, as soon as conveniently may be, before the
Court of Session.

Such Court, after examining such proceedings and
requiring any further information or evidence which
it thinks necessary, may pass orders on the case, either
confirming, modifying or annulling the orders of
such Magistrate, as it thinks proper.

H08. If the Court of Session does not think it
safe to direct the immediate discharge of such person,
it shall fix a. period for his detention, not exceeding
three years, in the event of his not giving the
security required from him.

H09. Whencver
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'509. Whenever security for good behaviour is Contents of
required by the Court of Session or by a Magistrate, ‘s’;gﬁilf‘;
the amount, the security, the number and description '
of sureties, and the period of time for which the
sureties are to be responsible for the good conduct of

the person required to furnish security, shall be stated
in the order.

The security-bond shall be in the form (G) given
in the second schedule, or to the like effect.

510. Inthe event of any person required to give Imprison-
security under the provisions'of this chapter failing tont in de-
to furnish the security so required, he shall be com- r?ty, o seons
‘mitted to prison until he furnish the same:

Provided that no such person shall be kept in Term of im-
prison for a longer period than that for which the prisonment.
security has been required from him.

Imprisonment under this section may be rigorous

or simple, as the Court or Magistrate in each case
directs. '

511. The Magistrate of the District may, at any Release of

time, exercise his discretion in releasing, without Pprisoners
: . ? under requi-

reference to any other authority, any prisoner con- sition of se-

fined under requisition of security for good behaviour, curity.

whether by his own order, or that of his predecessor

in office, or by the order of any officer subordinate to

him, provided he is of opinion that such person can

be released without hazard to the community.

512. Whenever the Magistrate of the District is of Reportin
opinion that any person confined under requisition of gise‘;"‘fnl(’f;f
security for good behaviour, by order of a Court of requisition of
Session, can be safely released without such security, segﬂ{it{, by
such Magistrate shall make an immediate report of o,

X ) . Court of Sess..
the case for the orders of such Court of Session. sion.

' 513. A surety for the good behaviour of a person Discharge of

may at any time apply to a competent Magistrate to surety-
be relieved from his engagement as such surety.

On such application being made, such Magistrate
. shall issue his summons or warrant in order that
such person may appear or be brought before him.
' On
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On the appearance of such person pursuant to such
summons or warrant; or on his voluntary surrender,
such Magistrate shall direct the engagement of the
surety to be cancelled, and shall call upon the person
so appearing or surrendering to give fresh security,
and, in default thereof, shall commit him to
custody.

Recovery of 514. Whenever a competent Magistrate is of opi-

penalty from 1ion that, by reason of an offence proved to have been
committed by a person for whose good behaviour se-
curity has been given, subsequent to his having given
such security, proceedings should be had upon the
bond executed by the surety, such Magistrate shall .
give notice to the surety to pay the penalty, or to show
cause why it should not be paid. .

If such penalty be not paid and no sufficient cause
for non-payment be shown, such Magistrate shall pro-
ceed to recover the penalty from such surety by issuing
a warrant for the attachment and sale of any moveable
property belonging to him. Such warrant may be
executed within the jurisdiction of the Magistrate of
the District in which it is issued ; and it shall authorize
; the distress and sale of any moveable property be-
= longing to such surety, without the jurisdiction of the
' said Magistrate, when endorsed by the Magistrate of
the District in which such property is situated.

If such penalty be not paid and cannot be recover- -
ed by such attachment and sale, the surety shall be
liable to imprisonment by order of such Magistrate in
the civil jail for a period not exceeding six months.

Tssue of sum-  §15H. The provisions of sections four hundred and

‘32;‘],5&22%f ninety-two and four hundred and ninety-four, relating

_arrest. to the issue of summons and warrant of arrest for se-
curing the personal attendance of the party informed
against, when such party is not in custody, shall apply
to proceedings taken under this chapter against persons
required to give security for their good behaviour.

Placé where Proceedings may be taken under this chapter,
:g;;egj‘ggfi, against persons amenable to its provisions, in any dis- -
trict where they may be. '

Any
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Any evidence taken under chapter XXXVII or
this chapter, shall be taken as in cases usually heard
by a Magistrate upon summons. '

Any previcus conviction against the person to be
bound may be proved on proceedings held under this
chapter.

516. A Magistrate may refuse to accept any surety
offered under this chapter, on the ground that such
surety is an unfit person. '

51%7. The provisions of this chapter shall not apply
to European British subjects.

CHAPTER XXXIX. -

Locarn NUISANCES.

'518. A Magistrate of the District, or a Magistrate
of a Division of a District, or any Magistrate specially
" empowered, may, by a written order, direct any person
to abstain from a certain act, or to take certain order
with certain property in his possession, or under, his
management, whenever such Magistrate considers
that such direction is likely to prevent, or tends to
prevent,

obstruction, annoyance or injury, or risk of obstruc-
tion, annoyance or injury, to any persons lawfully
employed,

or danger to human life, health or safety,

or a riot or an affray.

Expranation I.—This section is intended to pro-
vide for cases where a speedy remedy is desirable, and
where the delay which would be occasioned by a re-
sort to the procedure contained in section five hundred
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and twenty-one and the next following sections would, -

in the opinion of the Magistrate, occasion a greater
evil than that suffered by the person upon whom the

order was made, or would defeat the intention of this’

chapter,

ExrravarioNn 11—
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ExpLANATION IT.—An order may, in cases of emer-
gency or in cases where the circumstances do not ad-
mit of the serving of notice, be passed ex parte, and
may in-all cases be made upon such information  as
satisfies the Magistrate.

Exprawarion ITI.—An order may be directed to a
particular individual, or to the public generally when
frequenting or visiting a particular place.

Expravarion IV.—Any Magistrate may recall or
alter any order made under this section by himself or
by his predecessor in the same office. '

519. A Magistrate of the District, or a Magistrate
of a Division of a District, or any Magistrate specially
empowered, may enjoin any person not to repeat or
continue a public nuisance, as defined in section two .
hundred and sixty-eight of the Indian Penal Code or
under any local or special law.

520. Orders made under sections five hundred -
and eighteen and five hundred and nineteen are not
judicial proceedings. :

521. Whenever a Magistrate of the District, or a
Magistrate of a Division of a District, or, when em-
powered by the Local Government in this behalf, a
Magistrate of the first class, considers that any unlaw-
ful obstruction or nuisance should be removed from
any thoroughfare or public place,

or that any trade or occupation, by reason of its
being injurious to the health or comfort of the com-
munity, should be suppressed or should be removed to
a different place,

or that the construction of aﬁy building, or the dis-

sion conflagration, should be prevented,
or that any building is in such a state of weakness
that it is likely to fall, and thereby cause injury to
persons passing by, and that its removal in conse-
quence is necessary,
or that any tank or well adjacent to any public
thoroughfare should be fenced in such a manner as to
prevent danger arising to the public—
‘ such
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such Magistrate may issue an order to the® person

causing such obstruction or nuisance, or carrying on

such trade or occupation, or being the owner or in
possession of, or having control over, such building,
substance, tank or well, as aforesaid, calling on him,
within a time to be fixed in the order,

to remove such obstruction or nuisance,

or to suppress or remove such trade or occupation,
or to stop the construction of such building,

or to remove it, ,

or to alter the disposal of such substance,

or to fence such tank or well, as the case may be,

or to appear before himself or some other Magis-
trate of the first or second class within the time men-
tioned in the order, and show cause why such order
should not be enforced.

The issue of an order under this section shall be a
judicial proceeding, whether or not evidence is taken
therein. .

Such order may be issued on a report or other in-
formation which the Magistrate believes, and shall
direct the person to whom it is addressed, either to obey
it, or to show cause why it should not be obeyed. The
order shall not be made absolute, except as is herein-
after provided, until opportunity has been given to the
person affected to show cause.

ExrravaTioN.—A “ public place” includes property
belonging to the State, camping grounds, and grounds
left unoccupied for sanitary and recreative purposes.

5292. The order mentioned in section five hundred
and twenty-one shall, if practicable, be served per-
sonally on the person to whom it is issued.

But if personal service is found to be impracticable,
such order shall be notified by proclamation, and a
written notice thereof shall be stuck up at such place
or places as may be best adapted for conveying the
information to such person. '

523. The
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523. The person to whom such order is issued
shall be bound, within the time specified in the order,
to obey the same, or to appear before the Magistrate
before whom he was required by the order to appear
and show cause as aforesaid ; or he may apply to such
Magistrate for an order for a jury to be appointed to
try whether such order is reasonable and proper.

On receiving such application, such Magistrate shall
forthwith appoint a jury consisting of an uneven -
number of persons not less than five, of whom the
foreman and one-half of the remaining memnbers. shall
be nominated by such Magistrate, and the other mem-
bers by the applicant.

- The execution of the order shall be suspended pend-
ing such inquiry, and the Magistrate who issued the
order or before whom the applicant appears shall be
guided by the decision of the jury, which shall be ac-
cording to the opinion of the maJorlty

If the applicant by neglect or otherwise prevents,
or if he does not claim, the appointment of a jury, or
if from any cause the jury so appointed do not decide
and report within a reasonable time, the Magistrate
may pass such order as he thinks proper, which order
shall be carried out in the manner hereinafter pro-

~vided.

The time within which the report is to be made
shall be fixed by the Magistrate in the order for the
appointment of the jury, and may from time to time
be extended by him. When the jury have made their
report, the order of the Magistrate must be founded
thereon, except in cases falling under section five hun-
dred and twenty-eight.

524. Such Magistrate may summon 8o many jurors
as may be necessary, and such persons shall be bound
to attend and make their inquiry and report.

Any juror failing to attend, or necrledting his duty
as a juror, shall be liable to be dealt with under section
one hundred and seventy-four of the Indian Penal

Code.
525, 1If
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525. If the person to whom the order mentioned
in section five hundred and twenty-one is issued ap-
pears to show cause against the same, as hereinafter
provided, the Magistrate shall take evidence in the
matter, but if he does not appear, or does not obey the
order,

or apply for a jury within the time specified in such
order,

he shall be liable to the penalty > prescribed in that
behalf in section one hundred and elghty-elght of the
Indian Penal Code ;

- and the Magistrate who issued such order may pro-
ceed to carry it mto execution at the expense of such
person, and may realize such expenses, -either by the
sale of any building, goods, or other property removed
by his order, or by the distress and sale of such moveable
property of such person within or without his jurisdie-
tion. If such property is without his jurisdiction, the
order shall authorize its attachment and sale when en-
dorsed by the Magistrate in whose jurisdiction the
goods are attached.

. No suit shall lie in respect of anything necessarﬂy
or reasonably done in carrying out the prOV1s1ons of

* this.section.

© 526. If, in a case referred to a jury, the jury find

‘that the order of the Magistrate is reasonable and pro-

per, as originally made, or subject to a modification

“which the Magistrate accepts, the Magistrate who

issued the order, or before whom cause was shown,
shall give notice of such finding to the person to whom
the order was issued, and shall add to such notice an
order to obey the aforesaid order, within a time to be
fixed in the notice, and an intimation that, in case of

disobedience, such person will be liable to the - penalty
provided by section one hundred and elghty-elght of.
the Indian Penal Code.

If such latter order is not obeyed, the Magmtrate
may proceed as in sectlon five hundred and twenty-

five.
527. If
193

Procedure it
case of
disobedience
or neglect by
person
ordered.

Procedure
where jury
finds
Magistrate’s
order to be
reasonable,




Procedure
where person
ordered satis-
fies Magis-
trate that
order is not
reasonable.

Injunction

pending
Inguiry by
Jury.

. Criminat Procedure. [acT X

527. If the person to whom the order of the
Magistrate, under section four hundred and twenty-
one, is issued, appears and shows cause against it so
as to satisfy the Magistrate who issued it that it is not
reasonable and proper, no further proceedings shall be
taken in the case.

H28. If the Magistrate who issued the order con-
siders that immediate measures are necessary to be
taken to prevent imminent danger or injury of a
serious kind to the public, he may issue such an in-
junction to the person to whom the order under sec-
tion five hundred and twenty-one was issued, as is
required to obviate or prevent such danger or injury,
whether a jury is to be, or has been, appointed or not.

In default of such person forthwith taking all neces-

. sary measures ordered to be taken by such injunction,

Saving of cer-
tain statutory
provisions.

Magistrate
how to
-proceed if
any dispute
coneerning
land, &e., 18
likely to cause
breach of the
Ppeace.

the Magistrate may himself use, or cause to be used,
such means as may be necessary to obviate such. danger
or to prevent such injury.

No suit shall lie in respect of anything necessarlly
or reasonably done for that purpose.

'529. Nothing in this chapter shall interfere with
the .provisions of section forty-eight of Act No. XXIV
of 1859 (for the better regulation of the Police within
the territories subject to the Presidency of Fort St.
George), or of section thirty-four of Act No. V of
1861 ( for the regulation of Police), or of section sixteen
of Act No. VIII of 1867 (for the regulation of the
Dustrict Police in the Presidency of Bombay) of the
Governor of Bombay in Council.

CHAPTER X1.
PossEssION.

530. Whenever the Magistrate of: the Dlstrlct,
er a Magistrate of a Division of a District, or Magistrate
of the first class, is satisfied that a dispute likely to
induce a breach of the peace exists concerning any
land or the boundaries of any land, or concerning any
houses, water, fisheries, crops or other produce of land,
within the hmxts of his Jurlsdxctmn,

o such
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such Magistrate shall record a proceedm% stating the’
grounds of his being so satisfied, and shall call on all
parties concerned in such d1spute to attend his Court,
in person or by agent, within a time to be fixed by
such Magistrate, and to give in a written statement of
their respective’ claims as respects the fact of actual
possession of the subject of dispute.

Such Magistrate shall, without reference to the
merits of the claims of any party to a right of pos-
session, proceed to inquire and decide which party is
in possession of the subject of dispute.

After satisfying himself upon that point, he shall
issue an order declaring the party or parties to be en-
titled to retain possession until ousted by due course
‘of law, and forbidding all disturbance of possession
until such time. :

ExPLANATION.—Such Maglstrate may satisfy himself
of the existence of a dispute likely to induce a breach
of the peace from a report or other information; but
the question of possession must be decided on evidence
taken before him.

531. Ifsuch Magistrate decides that neither of the
parties is .in possession, or is unable to satisfy himself
as to which person is in possession, of the subject of
dispute, . he may attach it, until a competent Civil
Court shall have determined the rights of the parties,
or who ought to be in possession.

H532. If a dispute arise concerning the right of use
of any land or water, or any right of way, such Magis-
trate, within whose jurisdiction the subject of dispute
lies, may inquire into the matter; and if it appears to
him that the subject of dispute is open to the use of
the public, or of any person or of any class of persons,
such Magistrate may order that possession thereof shall
not be taken or retained by any one to the exclusion

Party in
possession to,
be continued
until ousted
by due course
of law.

If previous
possession
cannot be
ascertained,
Magistrate
may attach
subject of
dispute.

Disputes
concerning
right of use of
land or water.

of the public, or of such person, or of such class of |

persons, as the case may be, until the person clainming
such possession shall obtain the decision of a com-
petent Civil Court, adjudging him to be entitled to
such exclusive possession :

4 Prowded
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- Provided that such Maglstrate shall not pass any
such order, if the matter be such that the right of use
is capable of being exercised at all times of the year,
unless such right has been ordinarily exercised within
three months from the date of the institution of the
inquiry; or, in cases where the right of use exists at
particular seasons, unless such rlght has been exercised
during the last of such seasons before the complaint.

533. Whenever a local inquiry is necessary for
the purposes of this chapter, any Magistrate of the first
class may depute any Magistrate subordinate to him
to make the inquiry, and may furnish him with such
instructions, consistent with the law for the time being
in force, as may seem necessary for his guidance, and
may declare -by whom the whole or any part of the
necessary expenses of the inquiry shall be paid.

534. Whenever, in any Criminal Court, a person
is convicted of an offence attended with eriminal force,
and it appears to such Court that, by such- criminal
force, any person has been dispossessed of any im-
moveable property, the Court may order such person
to be restored to possession.

No such order shall prejudice any right over such
immoveable property which any person may be able
to show in a .civil suit.

535. Nothing in this chapter shall affect the
powers of a Collector, or a person exercising the powers
of a Collector, or of a Revenue Court.

CHAPTER XLI.

Or THE MAINTENANCE OF WIVES AND FAMILIES.

536. If any person, having sufficient means, neg-
lects or refuses to maintain his wife, or legitimate
or illegitimate child unable to maintain himself, the
Magistrate of the District, or a Magistrate of a
Division of a District, or a Magistrate of the first
class, may, upon due proof thereof by evidence,
order such person to make a monthly allowance
for the maintenance of his wife or such child,

at\
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at such monthly rate, not exceeding fifty rupeecs

in the whole, as to such Magistrate seems reason-
able. ‘

Such allowance shall be payable from the date of
the order.

If such person wilfully neglects to comply with
this order, such Magistrate may, for every breach of
the order, by warrant, direct the amount due to be
levied in the manner provided for levying fines; and
. may order such person to be imprisoned, with or with-
outf hard labour, for any term not exceeding one month,
for each month’s allowance remaining unpaid :

Provided that, if such person offers to maintain his
wife on condition of her living with him, and his wife
refuses to live with him, such Magistrate may con-
sider any grounds of refusal stated by such wife; and
may make the order allowed by this section notwith-
standing such offer, if he is satisfied that such person
is living in adultery, or that he has habitually treated
his wife with cruelty.

No wife shall be entitled to receive an allowance

Enforcement
of ovder.

Proviso.

from her husband under this section, if she is living .

in adultery, or if, without any sufficient reason, she
refuses to live with her husband, or if they are living
separately by consent.

537. On the application of any person receiving
or ordered to pay a monthly allowance under the provi-
sions of section five hundred and thirty-six, and on
proof of a change in the circumstances of such person,
his wife, or child, the Magistrate may make such
alteration in the allowance ordered as he deems fit,
provided the total sum of rupees fifty a month be not
exceeded. '

538. A copy of the order of maintenance shall be
given to the person for whose maintenance it is made,
or to the guardian of such person; and shall be
enforceable by any Magistrate in any place where the
person to whom the order is addressed may be, on the
Magistrate being satisfied as to the identity of the
parties and the non-payment of the sum claimed.

PART XII,
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PART XII.
MISCELLANEOUS PROVISIONS.

CHAPTER XLIT.

MISCELLANEOUS

Procedurein  §39. The procedure prescribed by this Act shall
gﬁfﬁlﬂe"“ be followed, so far as it can be, in all miscellaneous
cases and criminal cases and proceedings which are mstltuted

- proceedings.  in any Court.

Savingof ~ H40. Nothing in this Act shall be held to alter
-2)‘}‘}?&‘:3230 y or affect the jurisdiction or procedure of the Magis-
Police trates or Commissioners of Police, or the Police in the
Magistrates. Presidency towns, except so far as this Act expressly

pr0v1des for the same.
Saving of 541. Nothing in this Act shall be held to alter or

Jjurisdietion {
andprocedure affec

]';f, lga;ld _ (¢) the jurisdiction or procedure of landholders
Heads of Vil Specially empowered according to law in the Presidency

%gﬁs (‘)fﬁlilage of Bombay,
0 cers,
Cantonment - (b) the jurisdiction or procedure of the heads' of

Magistrates. ~yillages in the Presidency of Fort Saint George,

(c) the jurisdiction or procedure of village Pohce
officers in the Presidency of Bombay,

(d) the jurisdiction or procedure of any officer duly
authorized and appointed under the laws in force
in the Presidencies of Fort Saint George and Bombay

* respectively, for the trial of petty offences in military
bézdrs at cantonments and stations occupied by the
troops of those Presidencies respectively.

SCHEDULE 1.
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SCHEDULE 1.

ENACTMENTS REPEALED,
"PART I.—STATUTE.
) Year and chapter. Title. Extent of repeal.

53 Geo. iil, cap. 1556

An Act for continuing in the East
India Company, for a further term,
the possession of the British ter-
ritories in India, together with
cértain exclusive privileges ; for
establishing further Regulations
for the government of the said
territories, and the better admin-
istration of justice within the
same; and for regulating  the
trade to and from the places with-
in the limits of the said. Com-
pany’s Charter.

Section one hundred and
/ fine.

PART II.—ACTS.

Number and year.

Subject or Title.

Extent of repeal.

Vofl84l ...
XV of 1843 ..
XV of 1845 ...
XXIX of 1845

VII of 1863 ...

An Act for the greater uniformity
of the process upon trials for State
offences, and the amendment of
such process in certain cases.

An Act for the tnore extensive em-
ployment of Uncovenanted Agency
in the Judicial Department.

An Act for declaring and enacting
the privileges of Native Officers
and Soldiers ofthe Armies of the
three Presidencies in respect of
Judicial and Revenue proceedings.

An Act to empower the Govern-
ment of Bombay to appoint Joint
Zillah Judges or Joint Session
Judges.

An Act to extend the jurisdiction
of Magistrates, under the 53rd
Geo. iil, cap. 155, section 105, in
cases of assaults, forcible entries,
and other injurles accompanied
with force, not being felonies.

The whole.

Sections three, four, five
and six.

So much as has not been -
repealed.

Ditto.

The whole Act.

"SCHEDULE I.
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ENACTMENTS REPEALED.

PART I1.~ACTS.—(concluded.)

Number and year.

Subject or Title.

Extent of repeal.

X of 1864

XX of 1856 ...

XXV of 1861

XVII of 1862

VI of 1864

XXVIII of 1867

XXXVI of 1867
VIIT of 1869
XXVII of 1870

XIX of 1871

Bombay Act VIIof 1867

An Act for regulating the powers

of Assistants to Magistrates, and |

of Deputy Magistrates appointed
under Act XV of 1843.

Ap Act to make petter provision for
the appointment and maintenance
of Police Chowkeydars in Cities,
Towns, Stations, Suburbs and Ba-
zars in. the Presidency of Fort
William in Bengal.

An Act for simplifying the Proce-
dure of the Courts of Criminal
Judicature not established by
Royal Charter.

An Act to repeal certain Regula-
tions and Acts relating to Crimi-
nal Law and Procedure,

An Act to authorize the punish-
ment of whipping in certain cases.

An Act to remove doubts as to the
-legality of certain sentences passed
by tribunals, called Petty Sessions
Courts, in the North-Western

" Provinces.

An Act to correct an error in Act
No. XVII of 1862.

An Act further to amend the Code
of Criminal Procedure.

To amend the Indian Penal Code.

An Actto providé for the appoint-

ment of Sessions Judges in Ben- |

gal and the North-Western Prov-
inces.

An Act for the regulation of the
District Police in the Presidency
of Bombay.

So much as has not Dbeen
rvepealed.

i Section fifty-eight.
So much as has not been
repealed.
Ditto.

Sections eight, eleven and
twelve.

The whole Act.
Ditto.

Ditto.

Sections sixteen and seven«
teen, and the two sche-
dules.

Sections one, two, three,
four, five and six. :

Section forty.
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IX of 1793

IX of 1804

VI of 1810

XVI of 1810

I of 1811

Criminal Procedure.

SCHEDULE 1.

ENACTMENTS REPEALED.

PART IIL-REGULATIONS.

Title.

Extent of repeal.

BenGAL REGULATIONS.

A Regulation for ve-enacting, with
Alterations and Modifications, the
Regulations passed by .the Gover-
nor General in Council on the 3rd
December 1790, and subsequent
Dates, for the Apprehension and
Trial of Persons charged with
Crimes or Migdemeanors.

A Regulation for altering the deno-
mination of the Court of Circuit
and the Provincial Court of Appeal
for the Division of the Ceded

" Provinces : for the Administration
of Justice in Criminal Cases, in
the Conquered Provinces in the
Doab and on the Right Bank of
the River Jumna, and in the

Territory ceded to the Honorable.

the East Irdia Company in
Bundeleund by the Peishwa.

A Regulation for defining the penal- |

ties to which Zemindars and others
shall be subject for neglecting to
give due information of robberies,
and for harbouring robbers,

A Regulation to amend the existing
Rules for the Appointment of
Zillah and City Magistrates ; to
provide for the Appointment of
Joint and Assistant IJ_)Y[agistra‘tes ;
and to alter the provisions in force
for the Payment of a'fixed Reward
on the Conviction of Public
Offenders,

: | A Regulation for making more ade-

quate Provision for the punish-
ment of persons found guilty of
the Offence of breakinginto Houses,
.Tents or Boats; for subjecting to
exemplary Punishment Persons
receiving or purchasing Plunder-
ed or Stolen Property; and for
granting licenses to Gold or Silver-
smiths, Braziers or Coppersmiths,
Ironsmiths, Pawnbrokers, retail
Venders of Brass or Copper-wares,
and Pykars or itinerant dealers in
Second-hand Articles.

Sections three and thirty-
four.

So much as has not been
repealed.

Ditto.

Ditto.

So much as has not been re-
pealed. ’

'SCHEDULE I.
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I1T of 1812

VIII of 1814 ..,

XX of 1817 ...

IX of 1816 o

1T of 1827 .

Criminal Procedure.

SCHEDULE 1.

ENACTMENTS REPEALED.
PART III-~REGULATIONS.— (continued).

[acT X

7

Title.

Extent of repeal.

BENGAL REGULATIONS.~—
(concluded).

A Regulation for amending some' of

regard to the conduct of inguiries
into charges of a criminal nature,
and for establishing additional pro-
visions with a view to the more ef-
fectual apprehension of Criminals,

A Regulation for extending the Pro-
vision contained in Clause Second,
Section IV, Regulation IIT, 1812,
to cases of Murder, Arson and
Theft.

A Regulation for reducing into one
Regulation, with Amendments
an(% Modifications, the several
Rules which have been passed for
the Guidance of Darogahs and
other Subordinate Officers of

. Police; for modifying the existing
Rules concerning the Resistance
or Rvasion of Criminal Process,
and for requiring further aid to
the Police 1n certain cases, from
Proprietors and Farmers of Land
and their Local Managers, as well
as from the Mundals and other
Heads of Villages.

MaprAs REGULATIONS.

A Regulation for redacing into one
Regulation certain Rules which
have been passed regarding the
Office of the Zillah Magistrate,
“for modifying and defining his
Powers, and for transferring the
Office of Zillah Magistrate from
the Judge to the Collector of the
Zillah, .

A Regulation for constituting the
Assistant Judges appointed under
Regulation I, 1827, Joint Crimi-
nal Judges of the Zillahs in which
they may be stationed, and for
defining the Extent to which the
Powers of Magistrate shall be ex-
ercised by Subordinate Collectors.

the Rules at -present in force in |.

iSo much of section four as
has not been repealed.

So much as has not been
repealed.

Section thirty-three, clauses
one and two.

-

Sections three, four and five,

So much as has not been
repealed.

0%
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SCHEDULE 1.

ENACTMENTS REPEALED.

PART TIL—REGULATIONS.—(¢oncluded).

Number and year.

Title.

VIII of 1827

XIT of 1827

XIIT of 1827

III 0f 1830 ...

IV of 1830

VIII of 1831 ...

s
©

Extent of repeal.

MapRAS REGULATIONS.—
(concluded.)

A Regulation for Igra,nting to Native
Judges Jurisdiction in Criminal
Cases, ‘

BouBay REGULATIONS,

A Regulation for the establishment
of a system of Police throughout
the Ziallahs subordinate to Bom-

" bay, for providing Rules for its
Administration, and for defining
the Duties and Powers of all

Police Authorities and Servants, |

A Regulation for defining the Con-
stitution of Courts of - Criminal
Justice, and the Functions and
Proceedings thereof. o

A TRegulatiorr rescinding Regula.
tions VIII and XII of 1828, and
vesting the Criminal Judges with
the Powers and Functions of Ses-
sion Judges.

A Regulation rescinding such Parts
of Regulation XII of 1827 as vest
the Criminal Judge with Police

Jurisdiction of the Magistrate and

his Assistants.

A Regulation for modifying the Ju-
risdiction of Session Judges and
Judicial Commissioners.

So much as has not been
repealed.

Section ten, clause four;

so much of section thirteen
as has not been repealed,
and . )

section thirty-seven, clause
three.

Sections one, two, three,
seven, eight, nine, four-
teen and fifteen. .

Sections twenty'seven and
twenty-eight,

" Sections two and six.”

Section two.

The whole.

SCHEDULE 1I.
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SCHEDULE II.
FORMS OF SUMMONS, WARRANTS, BONDS AND

RECOGNIZANCES.
A.
Form or Summons (section 152).

To 4. B., of

Whereas your attendance is necessary to answer to a complaint
of (state shortly the offence complained of) : You are hereby
required to appear in person or by authorized agent, as the case

may be, before the [Magistrate] of on the
day of . Herein fail not.
' (Signature and seal.)
Dated the day of
B.

- Form or WARRANT (section 159).

To (name and designation of the person or persons who
are to execule the warrant).

’

‘Whereas of is accused of the offence of
(state the gffence) : You are hereby directed to apprehend the said
and produce him before me.
Herein fail not. . ’
' (Signature and seal.)

[ This warrant may be endorsed as follows :— ]

If the said shall give bail, himself in the sum of
, with one surety in the sum of (or two sureties
each in the sum of ), to appear before me on the
day. of ", he may be released.
: (Signatunre.)
Dated

C.

I‘ORM OF WARRANT 0F COMMITMENT FOR INTERMEDIATE CUSTODY
(sections 196, 19T and 803).

" Mo ' , Jailor of
"Whereas of is chalged with (state the
offence in respect of whick the prisoner is charged), and has been
comamitted to take his trial before the Court of
at H
V You
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~ You are hereby required to receive the said

into your custody and to produce him before the said Court k

when so required.

{Signature.)
(Office and powers.)
Dated :
D
Form or WARRANT 0F COMMITMENT (section 303).
To , Jailor of ;
‘Whereas of was convicted before me

(name and official designation) of the offence of (mention the offence,
quoting Act and section), and was sentenced to (state the punish-
ment fully ond distinctly, mentioning ifs nature and extent):
You are hereby required to receive the said

into your custody in the said jail of , together with this
warrant, and there carry the aforesaid’ sentence into execution
according to law.

. { Signature.)
Dated the day of
E.
Forwm or Bonp 10 KkEP THE PBACE (seclion 493).
‘Whereas 1, , inhabitant of , have been called

upon to enter into a bond to keep the peace for the term of
, I hereby bind myself not to commit a breach- of the
peace, or do any act that may probably occasion a breach of the

peace, during the said term ; and in case of my making default

therein, I bind myself to forfeit to Her Majesty the sum of
rupees.

(Signature.)
Dated

ForM OF SECURITY TO BE SUBJOINED TO THE BOND OF THE
; PriNcIPAL,

I hereby declare myself sﬁrety for the above-said that

he shall not commit a breach of the peace, or do any act that may

probably occasion a breach of the peace, during the said term;
and in case of his making default therein, I hereby bind myself
to forfeit to Her Majesty the sum of rupees.
(Signatyre.)
Dated-
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F,

Forym oF RECOGNIZANCE T0 PROSECUTE OR GIVE EVIDENGE
(sections 130 and 360).

I, ,of ,do bereby bind myself to
appear ab ,in the Court of ,at o’clock
on the day of next, and then and there to prose-

cute (o7, as the case may be, to prosecute and give evidence, or
to give evidence) in the matter of a charge of

against one 4. B., and to attend at the said Court from day to
day, or as 1 may be otherwise directed by the presiding officer ;
and in case of my making default berein, I bind myself to for-
feit to Her Majesty the sum of rupees.

(Signature.)
Dated : '

G..
TForm or Bonp rog Goop BrBAVIOUR. (section 509).

‘Whereas 1, , inhabitant of
have been ca]led to enter into a bond to be of good bebaviour to
Her Majesty the Queen and to all her subjects, for the term of

, I hereby bind myself to be of good behavi-
our to Her Majesty and to all her subjects during the said term,
“and in case of my making defaulf therein, I bind myself to for-
feit to Her Majesty the sum of _ rupees.
Lo (Signature.)
Dated ‘

ForM OF SECURITY TO BE SUBJOINED TO THE BOND OF THE
PRINCIPAL.

I hereby declare myself surety for the above-said '
that he shall be of good behaviour to Her MaJesty
and to all her subjects during the said term ; and in case of his
making default therein, 1 hereby bind myself to forfeit to Her
MaJesty the sum of rupees.

( Signature.)
Dated :

SCHEDULE II1.
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‘SCHEDULE III.

CHARGES.
(1.)—CHARGES WITH ONE HEAD.
(e 1, [name and office of Magistrate, §ec.,), hereby charge
you, [name of accused person], as follows:—

(6.) 'That you, on or about the day of s
at , waged war against the Queen, and thereby com-
mitted an offence punishable under section 121 of the Indian
Penal Code, and within the cognizance of the Court of
Session.

(c.) And I hereby direct. that you be tried by the said Court
on the said charge.

[Signature and seal of the Magistrate.]
[To be substituted for (8).]

(2.) That you, on or about the day of ,at -, with
the intention of inducing the Honourable 4. B., Member of the
Council of the Governor General of India, to refrain from exer-

- cising a lawful power as such Member, assaulted such Member,

and thereby committed an offence punishable under section 124
of the Indian Penal Code, and within the cognizance of the
Court of Session,

"(3.) 'That you, being a pubhc servant in the De-
partment, directly accepted from [state the name], for another
party [stale the name], a gratification, other than legal remune-
ration, as a motive for forbearm«r to do an official act, and there-
by committed an offence pumshable under section 161 of the
Indian Penal Code, and within the cognizance of the Court of
Session,

(4«) That you, on or about the day of )
at , committed culpable homicide not. amounting to
murder, causmg the death of , and thereby comml‘cted an
offence punishable under section 304 of the Indian Penal Code,
and within the cognizance of the Court of Session.

(5.) That you, on or about the day of
, abetted the commission of suicide by 4. B., a
person in a state of intoxicdtion, and thereby committed an
offence punishable under section 306 of the Irdian Penal Code,
and within the cognizance of the Court of Session.

(6.) That you, on or about the day of - s
at » voluntarily caused grievous hurt to , and

thereby committed an offence punishable under section 325 of.
" the Indian Penal Code, and within the cognizance of the Court

of Session.
(7.)  That
207
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392.
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(7.) 'That you, on or about the day of
ab , committed robber y, an offence pumshable under
section 392 of the Indian Penal] Code, and within the cognizance
of the Court of Session.

(8.) That you, on or about the day of
, committed ddkéiti, an offence pumshable under
sectlon 395 of the Indian Penal Code, and within the cogni-

“zance of the Court of Session.

(9.) That you, on or aboub the - day of o,

ab ., did [or omitted to do, as the case may 0te|

s such conduct being contrary to the provi-
sions of Act section , and was known
by you to be prejudicial to ' » and thereby
committed an offence punishable under section 166 of the Indian
Penal Code, and within the cognizance of the Court of
Session.

(10.) That you, on or about the
day of »ab 5.
in the eourse of the frial of before
, stated 1 In evidence that «
> which statement you either

"knew or believed to be false, or d1d not believe to be true, and

thereby committed an offence punishable under section 193 of
the Indian Penal Code, and within-the cognizance of the Court of
Session.

[In cases tried 53/ Magistrates, substitute “within my cogni-
zance,” for ¢ within the cognizance of the Court of Session.” In

(d), omat < by the said Court.”]

(I1.)—CHARGES WITH TWO OR MORE\ HEADS.

(@). 1, [name and ofice of Magistrate, &e.,], hereby charge '
you, [name of accused person], as follows :—

(). First.—That you, on or about the day of
,at , knowing a coin to be counter-
feit, dehvered the same to another person, by name 4. B., as
genuine, and thereby committed an offence punishable under sec-
tion 241 of the Indian Penal Code, and within the cognlzanee
of the Court of Session.

Secondly.—That you, on or about the day of -
at , knowing a coin to be counterfeit, attempted to mduce .
another pelson, by name 4. B., to receive it as genuine, and
thereby committed an offence pumshable under section 242 of
the Indian Penal Code, and within the cognizance of the Court

of Session.

(¢) and
208 .
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(¢) and I hereby direct that you bé fried by the said Court
on the said charge. - '

[Signatire and seal of the Magistrate.]

For (6). Hirst.—That you, on or about the day of ,
at , committed murder by causing the death of
and thereby committed an offence punishable under section 302
of the Indian Penal Code; and within the cognizance of the
Court of Session..

Secondly.—That you, on or about the day of )
at , by causing the death of , committed culpable
homicide, and thereby committed an offence punishable under
section 804 of the Indian Penal-Codé, and within the cognizance
of the Courtr of Session..

For (8) First.—That you, on or about the day of

, ab , committed theft, and thereby committed an

offence punishable under section 379 of the Indian Penal Code,
and within the-cognizance of the Court of Session.

Secondly.—That you,. on or about the day of s
at » committed theft, having made preparation for causing
death to a person in order to the committing of such theft, and

thereby committed an offence punishable under section 382 of -

the Indian Penal Code, and within the eognizanee of the Court
of Session. .

Frirdly —That you, on er about the day of , ab

_ , committed’ theft, having madé preparation for causing
restraint to a person in order to the effecting of your escape after
the committing of such theft, and thereby committed an offence
punishable under section 382 of the Imdian Penal Code, and
within the cognizance of the Court of Session..

Fourthly—That you, on or about the day of >
at , committed theft, having made preparation for

causing fear of hurt to a person in order to the retaining of

property taken By such theft, and thereby committed an offence
punishable under section 382 of the Indian Penal Code, and.
withip the cognizanee of the Court of Session..

For (8). That you, on: or about the day of
;ab »1n the course of
the inquiry 1nto :
before , stated 1n
evidence that «
» and
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and that you, on or about the
day of

, ab © , in the course of the
trial of before

stated in evidence that ¢ .

: ”, one of which statements you either knew or

believed to be false, or did not believe to be true, and there-
by committed an offence punishable wnder section 193 of the

Indian Penal Code, and within the cognizance of the Court of
Session. ‘ : ‘

In trials before Magistrates, substitute < within my cogni-
gance,” for “within the cognizance of the Court of Session Fed
aud omit “by the said Court.” ‘

SCHEDULE 1V,
210
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Criminal Procedure.
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Criminal Procedure.

SCHEDULE V.

“Acts of the Governor General of India in Council.

Acts and secticns containing Section or chapter of the Section or chapter of this Code to be
reference. former Code quoted. . substituted,
XVIII of 1864,s.19 .. 61 o | 307
XXI of 1864, s. 2" 62 ‘e ... | 818
63 .| 819
308 v | 521
309 o | 522
316 - .., © ... | 528
311 v | 525
312 . | 526
313 C | B27
’ 314 | 528
XXIIof 1864,58.3&5 ...| . 23 we| 87
XIII of 1865, s. 29 +oo | Chap, XIII ... ... | Chapter XXXTIIT.
8. 85 +- | Sections 336 te 340 (both in- | 407, 409, 410, 411 and 412.
) clusive).
8.3 .. 380 v | 287
s. 40 oo | Chap. XXVI .., <+ | Chapter XXXIV.
8, 41 . 3883 e | 301
XIX of 1865, s. 9 28 | 87
IV of 1866, s. 30 »»« | Sections 336 to 340 (both in- | 407, 409, 410, 411 and 412.
clusive).
s, 33 380 | 287
s. 34 oos | Chap, XXVI ... «o. | Chapter XXXIV,
s. 35 385 305
XXIVof1866,s. 11 .+ | Sections 336 to 340 (both i m- 407, 409, 410, 411 and 412.
clusive).
s. 14 - .. 380 e | 287 :
s. 15 o« | Chap, XXVI .. «. | Chapter XXXIV.
8. 16 385 e ... | 305
IIT of 1867, s. 17 61 .. | 307
XV of 1867, s. 19 61 | 307
XXII of 1867, s. 14 61 307
XXIII of 1867, s. 5 ... | Sections 248 to 255 (both m-' 149, Chaptier XVII and the” provisions
clusive). ~ - applicable to warrant cases.
8. 6 v | 334 and 335 ... oo | 405 and 406
1 of 1868,s. 5 61 ... . | 807
VI of 1868, s. 19 308 ... .| 521
and Chap. XX ... - | 521 to 529 (both mduswe)
©8.35 61 ... .| 307
XIII of 1869, s, 2 e | 198 .. ... | 388 and 339
and 364 .., « | 334, 335, 337, 338, 339 and 340.
XVIILof 1869, s. 18, cl. (b) Chap. XXII .., ... | Chapter XL.
XXT of 1869, s. 30 Chap, XIX ... | Chapter XXXVIII
VIII of 1870, s. 6. 61 ... .. | 307 .
. and 316 ... ... | 536
IX of 1871, sch. II, No. 46 Chap. XXII ., ... | Chapter XL,

|
2
i
i



1872.] COriminal Procedure.

Acts of the Governor of Madras in Council,

el S

-
Acts and sections containing | Section or chapter of the | Section or chapter of this Code to be
rveference. former Code quoted. substituted.
I11 of 1864, s. 23 .., | Chap. VIII ... | Chapter XXVIIand sections 415 to 420
' : (both inclusive). )
- X of 1865, s. 116 " vee | Chap. XX ee vo. | Seetions 521 to 529 (both inclusive).
10f 1866, ss. 3 and 8 .| s 23 o | 37 '
I of 1867,s.1 . vee | Chap. I © .| Chapter L
VIII of 1867, s. 4 v | 8. 68 e | 142
s. 97 v ...-| 188
127 . | 877
128 ... | 378
129 ... 881
130 .. | 415
131 . | 416
132 S I i B
133 ...| 109 &110
137 N ... | 117 (first clause).
152 e ey lze
153 .. | 125
97 .| 188 . :
5. 9 .. | Chap. IV - Sections 139, 140, 144, 141, 147, 142

. and Chapter XII.

Chap. V ... | Sections 159, 161, 163, 164, 165, 166,
- 01, 167, 168, 169, 170, 174, 175,

176, 177, 178, 179, 180, 181, 182,

183, 184 and 185.

Chap. VI ... | sections 92,94, 95, 96, 97, 98, 99, 100,
93, 101, 108 and 480.

Chap. VII ... | Section 92, clause sixth, latter part.

Chap. VIII ... ... | Chapter XXVII and sections 415 to
420 (both inclusive).

Chap. IX .. | Sections 109, 110, 111, 114, 116, 117

first part, 89, 112, 102, 103, 379,
380, 118, 119, 120, 121, 123, 124,
125, 126, 127, 128, 129, 130, 131,
132, 133 and 136,

With the exception of sections '

125 .. | 385

147 121 o
148 R :

149 B e-enacted in Act No, I of 1872
150 ) (Bvidence Act). :

154 .. | 126

158 | 180

160 ... | 132

161 ... | 138

151

’ ’ ... | 123
III of 1871, s. 132 ... [Chap. XX .. | Sections 521 to 529 (both inclusive).

Acts of the Governor of Bombay in Council.

Acts and sections contain- | Section or chapter of the | Section or chapter of this Code to be
ing r eference. former Code quoted.. snbstituted. :

VI of 1862, 5. 18 61 I

1II of 1867, ss. 4 and 6 23 37 L/

11 of 1868, 5. 15 61 | 307
S

' ’ 975




Criminal Procedure. [acT X

Acts of the Ticutenont Governor of Bengal in Council.

T

c %
» Acts und sections contain- Seetion or chapter of the Section or chapter of this Code to be
. ing reference. former Code quoted. sabstituted. )
- |
11 of 18638, 5. 7 61 .. | 307
VIof 1863, s. 238 - 61 e ... | 807
LT of 1864, s, 6 . 23 | s
5. 80 61 ... | 307
VII of 1864, s, 28 ° | Chap. VIII ... -~ | Chapter XXVIL and sections 418 to
) - : ) 420 (both inclusive). o
IV of 1865, s. 4 Chap. XV ...| Chapter XVE and the provisions ap-
] : ) plitable to suinmons cases.
11 of 1866, s. 48 s. 61 . | 307
V of 1866, s. 51 s. 61 .. e | 807 .
11 of 1867, s. 14 s. 61 .| 807
111 of 1867, s. 17 s, 61 coLa ] 807 o
V of 1867, s. 4 s. 61 e .| 807 :
IV of 1871, s. 19 Chap. XV ... | Chapter XVI and: the provisions ap-
: plicable to summons cases. )




