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ACT No. X or 1873.

Passzp By tur Governorn Genmar oF Ixpia ™ Counerrn.

(Recerved the assent of the Governor Gener ul Mz the 8ii
Aj)uZ 1873.)

An Act to consolidate the law relatmov to Judicial
-Qaths, and for other purposes.

WHEREAS it is expedient to consolidate the law
relating to judicial oaths, affirmations and

declaratlons, and to repeal the law relating to official
oaths, affirmations and _deelaratmns It is hereby -

enacted as follows ——

A p —-Pa*eliminary
1. This Act. mgyy be called ¢The: Indian Oaths
Act, 1873 .7
Tt extends to the whole of British India, and, so

far as regards subjects of Her Majesty, to the terri-.

tories of Native Princes and States in alliance with
Her Majesty ;

And it shall come into force on the first day of
May 1878.

2. The enactments specified in the schedule hereto

annexed are repealed to the extent mentioned in the_
third column thereof.

3. Nothing herein contained apphes fo proceed-
ings before Courts Martial, or to oaths, affirmations
or declarations preseribed by any law which, under
the provisions of the Indian Counecils’ Act, 1861 the
Governor General in Council has not power to repeal.

II.—~A/L{.67L07‘72Z1/ to administer Qaths and Affirmations..

4. The following Courts and persons are author-
ized to administer, by themselves or by an officer em-

powered by them in this behalf, oaths and affirma- |

tions in discharge of the dutles or in exercise of the

powers
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' powels 1mposed or conferred upon .them. 1espect1vely

by law :—

(a.), All Courts and persons’ havmg by law or

consent of parties authority to receive evidence;

(.) - The Commanding Officer, of .any. mllltémlj
station occupied by troops in the service of Her
Majesty : provided -

- (1) -that the oath or affirmation .be admmlstcred
within the limits of the statlon, and

(2) that the oath or affirmation be such as a
- Justice of the Peace is. competent to ad-
minister in British India:

: III —Pewsons by whom QOaths or A_ﬁ‘iv matwns must

5. Oaths or aﬂhmatlons shall be made by the
- followmg persons :—

(a.) all witnesses, that is to say, all pelsons who
may lawfully be examined, or give, or be required. to
give, evidence.by or before any Court or persen hav-
ing by law or consent of parties authority.to examme
- such persons or to receive evidence :

(b.) interpreters of questions put to, and ev1denee
given by, witnesses, and

(e.) jurorxs.

. Nothing herein contained shall render it' lawful to
administer, in a criminal proceeding, an oath or affirma-
tion to the accused person, or necessary to administer
to the official interpreter of any Court, after he has
entered on the execution of  the dumes of his office,
an-oath or affirmation that he will falthfully dlscharge
those duties.

6. Where the w1tneqs, mterpletel or Juror 1s a
Hindd or Muhammadan,

or has an objection to making an oath, }

he shall, instead of makmg an. oath make - an

affirmation.

In every other case the w1tness, mterpreter or ]u101
shall make an oath.

O_a.ths or i
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IV —Forms of Oaths and Affirmations.
7. Al oaths and affirmations made under section
five shall be administered according to such forms as
the High Court may from time to time plescube

 And until any such forms are prescnbed by the
High Court, such oaths and affirmations shall be
administered according to the forms now in use.

~ Explanation. —As regards oaths and affirmations

administered in the Court of the Recorder of Ranm-

goon and the Court of Small Causes of Rangoon, the

Recorder of Rangoon shall be deemed to be the High
Court within the meaning of this section.

8. If any party to, or witness in, any judicial
proceedmg offers to give evidence on oath or solemn
affirmation in any form common amongst, or held

- binding by, persons of the race or persuasion to which
he belongs, and not repugnant to justice or decency, -

and not purporting to affeet any third person, the
Court may, if it thinks fit, notwithstanding anything

hereinbefore contained, tender such oath or affirma-
tion to him.

9. If any party to any judicial proceeding offers -

to be bound by any such oath or solemn affirmation
as is mentioned in section eight, if such oath or
affirmation is made by the other party to, or by any
witness in, such proceeding, the Court may, if it
thinks fit, ask such party or witness, or cause him fo

be asked, whether or not he will make the oath or
aﬂirmatlon

Provided that no party or w1tness shall be com-
pelled to attend personally in Court solely for the
purpose of answering such question.

10. 1If such party or witness agrees to make such
oath or affirmation, the Court may proceed to ad-
minister it, or if it is of such a nature that it ma
be 'more convemently made out of Court, the Court

may -issue a Commission to any person to administer -

it, and authorize him to take the evidence of the per-

son to be sworn or affirmed and return it to the
Court. .

1 "The
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11. The evidence so given shall, as against the
~ person who offered to be bound as aforesaid, be con-
- clusive proof of the matter stated.

- 12, If the party or witness .refuses to make the
oath or solemn affirmation referred to in section eight,
~he shall not be compelled to make it, but the Court
~shall record, as part of the proceedings, the nature of

the oath or affirmation proposed, the faets that he:

was asked whether he would make it, and that he

refused it, together with any reason which he may AR

assign for his refusal.

V. ———Mzscella/neous

13 No omission to take any oath or make any
affirmation, no substitution of any one for any other
of them, and no irregularity whatever in the form
in ‘which any one of them is administered, shall in-
validate any proceedmg or render inadmissible any
evidence whatever, in or in respect of which such
omission, substitution or nregularlty took place, or
shall affect the obligation of a witness to state the
truth.

. 14. Every person giving evidence on any subject
before any Court or person hereby authorized to
administer oaths and affirmations shall be bound to
state the truth on such subJect

15. The Indian Penal Code, sections 178 and 181,

shall be construed as if, after the word * oath,” the'

~ words“ or aﬂirmatlon were inserted.

16. Subject to the prov1s1ons of sections thlee
and five, no person appointed to any office shall; be-

Evidence
conclusive a8
against per-
son offering
to be bound.

Procedure in
case of refusal

to make oath..

Proceedings

and evidence
not mvahdat*
ed by omis-

sion of oath .

or irregu-
larity.

Persons
giving
evidence
bound to
state the
truth.

Amendment
of Penal
Code, sec-

-tions-178and .

181.

Official oaths

abolished.

fore entering on the execution of the duties of his .

office, be required to make any oath, or to make or
subscribe any affirmation or declaration whatevel
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SCHEDULE:.
“(See section 2.)

Part T.—STATUTES.

L ACT X

Year and chapter.

© Pigle,

Extent of repeal.

9 Geo. IV, c. 74

3&4 W IV,|

¢. 49.

3&4 Wm. IV,
c 82, .

6 &6 Wm. IV,
©. 62.

1.4 2 Vie, 0. 77

An Act for improying the Administration of
Criminal Justice in: the Hast Indies.,

An Act to allow Quakers and Moravmﬁs to
make Affirmation in all cases where an-Oath
is or shall be required.

An Act to allow the Peopié called Separatists
‘to make a solemn Affirmation and Declara-
tion lnstead of an Oath :

|:An Act to repeal an .Act of the pxesent Ses-

sion . of Parliament, intituled “An Act for
the Tnore effectual Abohtlon of. Oaths and
: Affirmations taken and made in various De-.| -
partments of the State, and to substitute

Declarations in lieu bhereof .and for the more’

entire Suppression of voluntary and extra-

| . judicial Oaths and Affidavits ;" and-to make-
- other Provisions for the Abolition' of un- |

" necessary Oaths.

"Ari Kot for permitting Affitaation o be made

instead of an Qath 1n certain cases.

i

Sections
thirty-seven.

The Whole»Act, so far as

it applies to British
India.
‘The whole  Act, so far

< asit apphes to British

Indla

The whole Act 50 far

" as it applies to Butlsh ‘

In dla

The whole Act, s0. fay as .
it applies - to British

India.

Parr TL—Aors..

Number and »yeal".

Subject or title.

Extent-of repeal.’

D IX of 1836
XXI of 1837
V of 1840

XV of 1843

XV of 18562 | An Ach to amend the Law of Eyide:nca

'Ofﬁce Qaths and Declaratio‘ns

Commandmg Officer’s power to a,dmlmster
Oaths,

An Ack conoemmg the Oaths and Declara-
tions of Hindoos and Mahomedans.

An Act for the more extensive employment of
Uncovenanted Agency. in the J ud101al De-

- partment

The whole.

....| So much as has not been

1cpealed

So much as has nof been

repealed.

Section two.

- Section twelve.

thirty-six and .

e i



Number and
year,

XTI of 1856

VII of 1857

XIT of 1859 ...

X VIIT of 1863 ...

IV of 1866

IT of 1869

1V of 1871

VI of 1871

AT of 1872

XVIIL of 1872....

‘Bombay Act VI.of |

1866. .

Qaths.

Extent of repeal

An Act to_ amend the Law 1esp‘ectmb‘ the

employmmlt of Ameens by the Civil Courts

in-the Presidency of Fort William.

An Act for the more extensive employment

“of Uncovenanted Agency in the Revenue.

and Judicial Departments in-the. Presidency
of Fort St. George.

An Act to make- better provision for the trial
.of Pilots at the Presidency. of 'Fort William

in Beno-al for blea,ch of duty.

An Act to make provmon for the speedy and
efficient disposal of the business now pend-
ing in the Office of -the: Mastéi ~of the High
Court of Judicature at Fort- William in
Bengal,; and to provide for the .abolition of

the Qaths now administered to- Hindoos and |

Mahomedans in the said Court, -and to
amend the Code of Civil Procedure in respect
of process issued out of the said Court in the
exercise of its Original Civil Jurisdiction.

An Act to amend_the constitution of the
-Chief -Court of - Judicature .in the Punjab
-and its Dependencies.

An Act for the appomtment of Justices of
the Peace.

An Act to consolidate and amend the Laws ‘

1e]at1n«r to Coroners.

.| An Act to consolidate and amend the law
- relating to the Distriet and Sub01d111ate

Civil Courts in Bengal.

An Act to ‘amend the Law relating to Oaths
- and Aﬁ"nmatlons '

An Act to amend the Indlau Ev1dence Aet,

1872

Aﬂ Act to amend the Law relating to certaiﬁ
Declarations of Office in the Bombay Pre-
sidency.

.

Section four,

Section t&é. -

Sectlons twelve and fif
- been.

Section nine.

Section five."

Sectidns ‘seven a\.ndfeigh't".

Section seven, and, in
_section thirty-eight, the
words “ and such deputy
shall take and subscribe,
before one of the
Judges of the High
Coult -an oath ‘that he
will fau;htully discharge

the duties.of his office.”

Sect_;imi thirteen,

The whole.

Section twelve. « ...

The whole. .
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PaRt III.——-REGULATIONS.

Number and
T Tyéars

. " Title.

Extent of repeal. -

"Bengal  Regula-
tion IV of 1793.

Bengal  Regula-
-~ 4ion 11T of 1803.

Bengalu Regula-
" tion IX of 1833.

Madras - - Regula-
. tion I of 1803.

Madras Regula-’
tion 11 of 1803.

Madras . Regula-
tion X1V of 1816.

Bombay Regula-
tion VI of 1799*

Bombay Regula-
tion 1T of 1827.

A Regulation for recéiving, trying, and decid-
ing Suits or Complaints declared cognizable
"inthe Courts of Dewanny Adawlut estab-
lished .in the several Zillahs, and in the
Cities of Patna,; Dacca, and Moorshedabad.

A Regulation for receiving, trying, and decid-
ing Suits or Complaints, declared cognizable
in the Courts of Adawlut established in the

Nawaub Vizier to the Honourable the Eng-
" lish East India Company. ' :

A Regulation to ‘modify certain Portions of

Regulation VIT of 1822, and Regulation TV

of 1828; to provide for the more speedy and | .

satisfactory Decision ~of J udicial Questions

in making Settlements under the "above

Regulations ; for enforcing tlie Production

tensive Employment of Native Agency in
-"the Revenue Department; and to declare the

touching Claims to Malikana.

A Regulation for defining the Duties of the
Board of Revenue, and for determining the
Extent of the Powers vested in the Board
of Revenue. : .

A Regulation for describing and detemhining.
the Conduct to be observed by Collectors in
certain cagses.

'

#Printed at p. 246 of Clarkels edition of the Bombay

A Regulation for amending and modifying
the Rules which have been passed regarding
the Office of Vakeel or Native Pleader in
the Courts of Civil Judicature.

A Regulation for ena.cting the existing Rules
~ for the Collection of the Bombay Customs.

A Regulation for-defining the constitution of
Courts of Civil Justice, and the powers and
duties of the Judges and officers thereof.

several Zillahs in the Provinces ceded by the-

cognizable by Officers of Revenue employed |-

So mueh of section six

as has not been repeal-
ed.

So much of section seven
" as has not been repeal-
ed, and section eight.

Section nineteen.

of the Village Accounts; for the more ex- |

Inteut of Section V; Regulation VII of 1822,

Seotions fwo and three.

Secti.o-ns three and four.

Section five.

Section two, clause two,
from and including the
-words * Previous to”
down to the end of that
clause..

Sections four and fifteen,

In section eleven, clause
one, the words “who
previously to entering.on
the duties of their offices
shall take and subscribe
in open Court the oath

" contained in Appendix
B”.

Appendix B.

' ‘Regulations, T.ondon, 1851.
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Number and year.

Title.

1 Extent of repeal.

Bowbay Régula-
tion XTIof 1827.

Bombay Regula-
~tion  XII[ of
1827,

Bombay Regula-

tion XVI of
1827.

Bombay Regula-
tion XIX of
1827.

Bombay Regula-
tion XVIII- of
1830.

A-Regulation for the establishment of a sys-
tem of Police throughout the Zillahs sub-
ordivate to Bombay, for providing Rules for
its Administration, and for aefining the
Duties and Powers of all Police Authorities
and Servants.

A Regulation for defining the Constitution of
Courts of Criminal Justice, and the Funec-
tions and Proceedings. thereof.

"A Begulation defining the Duties of the Col- )

lector, and his Powers in regard to Sub-
--ordinate Revenue Officers, and providing

-Rules for the guidance of Land Revenne

Officers in general, throughout the Territories
sqb,ordiua_t_e.to Bombay » i

A Ragulation for the Presidency, prescribing
Rules for the Assessment and Collection o
the Land Revenue, and for collecting Taxes
on Shops and Stalls, on beating the Battaliee
or making Proclamatign by tbe Criex, on
Country Music, on Wedding Sheds and
Places of Public Amusement, on Houses, on
Carriages, and on Horses; for causing Indi-
viduals who may sell or transfer Houses or
Tenements subject to quit or ground rents to

give Notice of the same to the Collector ; and |

also for levying Fees iu the Court of Petty
Sessions aud Police Offices.

A Regulation providing for the aj)poinbmeilﬁ
of a Joint Judge within the Zillah of Poona.

So much of éécti\on three,
clause five, as has not
. been repealed. i

So  much of section
thirty-six, clause two,
as has not been repealed.

Section’ three, and so

much of section five as
relates. to taking oaths.

and section six fromand

including the = words
“and sball” down to
the end.

Appendix A.

Section twg.

‘Section one, clause two;




