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Tl A ast et
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Plaintiff chargeable with subsequent costs if he proceed
and recover no fulthel sum,
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P1ov1so
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tenant.

211. Power of Tocal Government to make 1ules

Power of Board to make rules.
212. Instalments when to be deemed in arrear.

Bl

Frst Scuepune.—Xors.

Szconp ScnxpurE.~—~Territories exempted, in the first
instance, from the operation of the Act.
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ACT No. XVIIL oF 1878.

Passep BY THE GovnnNon GDNL‘RAL oF Im)IA'IN Councir..

(Recemeal the assent of the Governor Grmm al on the 22nd
” - December 1878},

/.:; S

An Aet to consohdate and ame-f_\ :
- to the recovery of - Rent in th
. Provinces. - -

WHDREAS it is expedlent to consolldate and

T amenid the law relating to the recovery of Rent
in the North- Western Provinces of ‘the Presidency
of Fort Wﬂham 1n Bengal It 1s hereby enacted
as’ folloWs o ,

aw, relatmg

CHAPTER I
PRELIMINARY

I Thls Act ‘may be- called S The North Wester;n
Provinces R; Act, 1873.: o '

Tt extendsin the first mbtance to the terrltones

~for the:time being under the: government of the "

Lleutenant-Governor of ‘the North- ‘Western Provinees,
except those specified-in the second “schedule. hereto
annexed. But-the Local Govérmment may, by noti-
fication i1l the official Gazette,. extend the whole or
any. part of" thls Act to all or- any of the terutoues
so-¢xeepted.. .7

‘Save as provided by sections one hundred and
: f_aeventy-one and - ofie hwidred and: seventy-two,
- nothing ‘herein contained applies to-land for the time

~ being occupied by dwelling- houses or manufactories,
or appultenant thereto.- SRS

This Act shall come mto force on the passmg
thereof.

2. “Act No. X. of 1859. (to- amend the law relating
to the recovery of Rent in the Presidency of Fort
William in Bengal), Act No, X1V of 1863 (to amend

Act

| N rth—Western

Preamble.

Short title.

Local extent.

Commence-
ment,

Acts repealed.
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orders now
in force.

_ Proceedings
heretofore
commenced.

Acts
Aamended.
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Act X of 1859), and Act No XXII of 1872 (o
explain and amend Act No. X of 1859) are hereby

- repealed. But such repeal shall not legalize any

practice which, immediately before the passmg of this
Act, was unlawful

And all rules a,nd orders now in force and made
under any of the Acts hereby repealed shall, so far

- as they are consistent herewith, be deemed to have

been made hereunder.

All proceedmgs commenced under any enactment
hereby, repealed shdll be deemed to have been com-

menced under this Act, except where a decree has

been made or an appeal presented: Provided that
ne proceeding relative to the enhancement of remt

-shall be deemed to have been commenced before the

passing of this Act, merely because the landholder

“ has served a ‘notlce under section thlrteen of Act
‘ No. X of 1859, or because the tenant has contested

his liability to pay the enhanced rent, by complaint
of excessive demand of rent, under sections fourteen
and twenty-three of the same Act.

- Tllnstration (@) to- the Indian Penal Code, section
nineteen, and’ Act No. XTI of 1865, section’ fifty-two,
shall be read as if, for ©“ Act X of 1859,” the words
and figures, ¢ the North-Western Plovmces Rent

- Act, 1873,” -were substituted. And section fifteen
. of Act No. XVIIL of 1871 (for the levy of rates

on land in the North-Western Provinces) shall -be -

- -read as if, for “section twenty-three of Act No. X

Interpreta- .
fion-clause. -

“ Mahél.

- of 1859, and in section one of Aet No. XTIV of 1868,”

the words and figures section ninety-four of the
North-Western Provinces Rent Act, 1873,” were sub-
stituted, and as if, for « Act No. X of 1859 and Act
No. XIV of 1863,” the words and figures, “the Nortn-
‘Western Provinces Rent Act, 1873, were substituted.

3, In this Act, unless there be something repug-
nant in the subject or context—

(1.) ‘Mahal’ means— :
() any local area held under a separate engage-
ment for the payment of land-revenue,

~and for which a separate record-of-
rights has been framed ;

(0) any
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(b) any local area of whieh the revenue has
" been assigned or redeemed; and for
which a separate record-of-rights has

“been framed :

(2) ¢ Rent’ means whatever is to be paid, delivered
7" or rendered by a tenant on account of h1s holding,
. «use or occupation-of land :

- (8.) ¢ Landholder’ means the person to whom a
tenant is liable to pay rent :

(4.) ©Sir-land® means—

(@) " land recorded as sfr at the last settlement of
- the district in which it is situate, and
. continuously so recorded since ;

(b) land continuously cultivated for twelve

years by the proprietor himself with
his own stock or by his servants, or by
~ hired labour ;

{¢) land recognized by vﬂlage-custom as the
special holding of a co-sharer, and

+ treated as such in the distribution of
profits or charges among the co-gharers :

(5) ¢ Collector of a District means the chief

officer in char ge of the Revenue Admmlstratmn of a
~. District = ~

(6.) ¢Commissioner of'a Division’ means the chief

officer in chalge of the Revenue Adrmmstratmn of a
“Division

-1 (1) ‘Board’ means the Board of Revenue for the
” North-Western Provinces :

(8.) ¢Civil Jail’ means the civil jail of the Dis-
trict, and includes any place appointed by the Local
Government for the confinement of prisoners under
gentence of any Court constituted under this Act.

CHAPTER II.

RiguTs AND LIABILITIES OF LANDHOLDERS AND
TENANTS.

4, In the permanently-settled districts, persons
| who possess a permanent transferable interest in land,

and

‘Rent)

¢ Landholder.’

¢ Sir-land.’

¢ Clollector of
a District.

¢ Commis~
sioner of a
Division.’

‘ Board.

¢ Clivil Jail.’

Persons hold- '

ing land at
fizxed rent




—
4

without
change since
permanent
settlement to
continue to
hold at such
rent. :

Tenants at

fixed rates.

Presumption

where rent of
land not -
changed for
20 years.

Expro-

© prictary

tenantsi
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and who are intermediate-between the proprietor of a

'mah4l . and . the "occupants, - and who hold (otherwise
than-under & terminable lease)at a fixed rent which
has not been changed from theé timé of the Perma-
nent Settlement -shall. contlnue to - hold at such
rent

5. Al tenants in dr;trlets or portlons of districts

“permanently settled, who hold ‘lands at fixed' rates

of rent which have not been changed. since the

Permanent Seftlement, shall have a rlo'ht of occu- -
Jpancy at those 1ates, and sha]l be called « tenants at

fixed rates.”
6. Whenever, in any suit to which. the provisions

of section four or section five apply, it is proved that"
“the rentat which landis Teld has not been changed
for a period of twenty yoars next . before the com-

‘mencement of -the suit; it shiall be plesumed that the

‘land has been held at that rent from the time of tho
Peérmanent Settlement, unless the contrary be shown,
‘or unless it be proved that such rent was fixed at some
Jater period: ~ - .

~7. Every person who may hereafter lose or part

with his: propmetmy rights in any miah4l shall have a
-right of occupandy:in theland held by him as sfr in

such mah4l at the date of such loss or parting, at a

- rent which shall be four annas in the rupee less

than the prevailing rate payable by tenants-at-will
for land of similar qua,hty and with similar advan-

‘tages

Occupancy-

tenants.
T

Persons having such rlghts of occupancy shall be
called * exproprietary tenants,” and shall have: all the
rights of occupancyntenants :

8. Tvery tenant who has actually occup1ed or

“cultivated land cont1nuous1y for twelve years has a

right of occupancy in the land so occupied or culti-

- vated by him.

Such tenants shall be called *“occupancy- -tenants.”

The occupation or cultivating of the father or other
person from whom the tenant inherits, shall be deemed.
to be.the occupation or cultivating of the tenant
within the meaning of this section ;

Provided
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‘Provided-that no tenant shall a,cq\mre, under. thls
sectlon, a right of occupancy—. .

(¢) in land which he holds from an occupancy-

~ Tenants™

bBarred from .’
right of ocens

pa.ncy

tenant,. or from an exproprletary tenant, or from a- . - -

"tenant at fixed rates;.
~(8) in sn-land ,
" (¢) in land held by hlm 1n heu of Wages

- Provided also that, when a tenant-actually occupms
or cultivates'land unde)ﬁi a'written lease without having
‘a right of occupaney in’ sueh land, -the period of
twelve years necessary. for acquiring a right-of occu-
pancy therein by him or any one clalmmg under him
* _shall begin on, the egpiration: of the "term of such
lease. If duuﬁO‘ the currency of such lease he ¢easés
to oecupy the 1and comprised thelem, and sublets it
to another, no right of occupandy in such land shall
be’ acqmred by the sub 1essee durmg the currency of
the lease. - :

9. The r1ght of“tenanits at: ﬁxed rates shall be
herltable and tlansferable

 No other 1~1ght of’ ocCupancy shall be: transferable by
grant, will or otherwise, éxcept ‘as between persons

who have become by 1nhentance co- sha,rers in such
“right.

“When ‘aty person entrtled to sueh last-mentmned
1ight dies, the right shall devolve as if'it were land :

. ~ Provided that no collateral velative of the -decedsed

who -did not then share .in the cultivation of his.leld-
ing shall be entitled to inherit under this section.. . -
10. On the application of any tenant” to have
his class of tenure determined, the Collector of the
District or Assistant Collector shall -détermine -the
class to which he belongs, namely—
whether heis a tonant at fixed rates,
or an exproprietary’ tenant,
or an occupancy-tehant,

pzmcy
11. The

Time ex-
cluded from
reckoning
period neces-
sary for
acquiring
right:oF ocenis
pancy

Rights under
sections 7and

“ 8 when

transferable.

Determina-
tion of clags
of tenure of -

tenant,

or whether he is a tenant w1thout a rlght of coeu-
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Bar to en-

E bt 11. 'l‘he rent paid by tenants at ;ﬁxed rates sha,ll
Darer % ot be 11able to enhancement

tenants at

fized vates.

Enhance-

12. The rent paid by exproprietary or, occupancy-
of expropric- tenants shall not be liable to enhancement except—

fay a;i ] (@) by a written agreement registered under the
tenants. ~ Indian Registration Act, 1871, or recorded before the

patwari of the Vlllage or the kénungo or-

(8) by order of a Settlement Officer passed under
the law for the. time being in force: or

(¢) by order under this Act.
Grounds of

! 13. ‘Where the rent of any occupancy- tenant has
eubancing . not been fixed by order of & Settlement Officer under
© pancy-ten- the North-Western Provinces TLand: Revenue Act,

i‘;ﬁ:‘g,ﬁ’%’é‘en 1873, or by an order under this Act, ‘
Ixedbyor op where the rent has been fixed by any such order, -
' but the term for which it has been fixed has expired,

or where any of the -events .mentioned in section
sixteen has occurred

the landholder may apply to enhance the rent of
such tenant on one of the followmg grounds and on
no others :—

- (a) that the rate of the rent paid by such tena,nt
is below the prevailing rate payable by the same class
of tenants for land of similar quality with s1m11a1
advantages ;

(b) that the value of the produce has, or -the .pro-
ductive powers of the land have, been increased other-

wise than by the agency or at the expense of the
tenant;

“(c) that the quant1ty of land -held by the tenant
has been p1oved by measurement to.be greater than

the quantity for which rent has been previously paid
by him.

Enhancement 14+ @. Where the rent of any exproprietary tenant

of rent of ex- has mnot been fixed by order of a Settlement Officer
proprictaty | ynder the North-Western Provinces Land Revenue

has ot beenAct, 1878, or by an order under this Act,
gxed by or. . or
or. ] .
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ot where the rent has been fixed by such order, but
the term for which it has been fixed has expired,

‘ or where any of the events ‘mentioned in seetion
. sixteen has occurred,.

the landholder may apply to enhance or deterxmne
. the rent of such tenant as if he were an occupancy-
. tenant: Provided that his rent shall be four annas in
. the rupee below the prevailing rate for land. of a simi.-
- lar quality with similar advantages held by tenants-
atswill,

. b, Whenever the district or tahsfl, or other local
" area in which such land is situated, has been divided
_ by the Settlement Officer into circles of like capacity
and soil, the land of similar quality, with similar ad-
vantages, shall, for the purposes of this section and
section thirteen, be selected from the same circle.

. regarding which the application has been made shall

- be compared with land of similar qua.hty and with

- similar advantages, in the same tahsil or in a tahsil
immediately adjacent.

15. Where the Tent of any exPropmetary tenant or
© occupancy-tenant has not been, fixed by order of a

‘Land Revenue Act 1878, or by an order under thls
Act,

the term for which it has been fixed has expired,

sixteen has occurred,

the tenant may apply for an abatement of his vent
‘on one of the following grounds, and on no others :—

(a) ‘that the area of the land held by him has been
diminished by diluvion or otherwise:. .

(6) that the value of the ploduce has, or t’he pro—
© ductive powers. of such land have, been deereased by
~any cause beyond his power.

.16, Subject to the provisions of section seventeen,
where the rent. of any exproprietary or occupancy-

tenant

Selection of
land for com-
paxison.

- ¢« When the Settlement Officer has not so divided ;
the district or other local area as a‘c‘mesand the land -

Abatement in
like cases.

Settlement Officer under the North-Western Provinces

or where the rent has been fixed by’such order, but (

or where any of the events mentloned in section

Tlme o‘f en-
hancement
or abatement -
where rent of
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" exproprietary
or occupancy-
tenant has

“been fixed by
‘order under
this Act,

Grounds of
enhancement
and abate-
ment wheve
his rent has
been fixed by

* -prder of a

Settlerent
“Officer or un-
-der this-Act.’

Grounds of
enhancement
or abatement
of rent of te-
nant at fixed
rates.

Day before

which appli-

cations for
snhancement

landholder may .
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tenant haq been fixed by an order under this Act, such
rent shall not be liable to be enhanced or abated

(2) until the expiration of ten years i‘rom the date
on which such order took effect, .or

(5) until the revision (before conﬂ1mat10n) of the

assessment of the dlstmct by order of the Local Govs

ernmient, or

(¢) until the concluslon of the period of settlement -
of the district,

whichever of. the sald three events fir st oceurs.

'17. Where the rent of any exproprietary or. occu- |

pancy-tenant has been fixed by order of a Settlement
Officer under:the North-Western Provinces Land Re-
venue Act, 1873, or by an order under this Act, the
landholder may apply to enhance the rent of such
tenant during the currency of the term for which

the rent has been so fixed, on one of the following
grounds, and on no others :— - :

(@) that the area of the tenant’s holdmg has been

'moreased by alluvion or otherwise ;

(b) that the productwe powers of fhe land held by

the tenant have, since the date of the-order; been
increased otherwise than by the agency or at the

expense of the tenant :

'And the tenant may apply for abatement of hisrent
“on one of the following grounds, and on no others:—

-(c) that the area of the land held by him has been
diminished by diluvion or otherwise; :

(d) that the productive powers of such land have
been decreased by any cause beyond his control.

18. In the case of a tenant at fixed rates, the

been increased by alluvion or otherwise, -

and the tenant may apply for abatenent, of his rent
on the ground that the area of the land in his holding
has been diminished by diluvion or otherwise.

19. Applications for enhancement or abatement
of rent must be made on or before the thuty-ﬁrst day

of Decembe1 next before the year commencing on the

first

apply to enhance his rent on the .
ground that the area of the land in bis holdlng has -




first day of J uly from Whmh the rent isto be enhanced
or abated,
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or abatement
must be

"¢ made,

" and 4ll orders for enhancement or abatement shall-
take effect from the first day of July next followmg
-+ the date of the application.

20, In determmmg, under this chapter, the rate
of rent payable by any tenant, his caste shall not be
taken into consideration, ‘unless it is’ proved that, by
local custom, caste is taken into account in determln-
ing such rate;

and whenever it is found that, by local custom or

Orders when
to take effect.

Consideration,
of caste and
class of
tenant in de-
termining
rate of his
rent.

plactlce any class-of persons, by reason of: théir hav- -

ing formerly been proprietors of the soil or otherwise,

e hold land at favourable rates of rent,.the rate shall’

be determined in accordance Wlth such custom or
practice. '

'21. ‘No tenant- at-wﬂl of land shall \be liable to
pay rent in excess of the rent (if any) payable by him
in the previous year -ending on the thirtieth day of
June, unless the landholder and tenant have agreed
as to the rent to be paid to the former by the latter,
and such agreement has been recorded by the patwéri

of the village or the kanungo of the pargana in which
such land is situate.

- 22. Notwithstanding anythlng herelnbefore con-
tamed when the rent of any exproprietary or occu-
pancy-tenant has been fixed by agreement between
the parties, such rent shall not be liable to enhance-
ment or abatement for such term as may be agreed

" on.

- 23. Wheneve1 in any tand the crops ‘have been
damaged. or destroyed by any cause bcyond the ten-
ant’s control, any officer empowered by the Local
‘Government in this behalf may, subject to such rules

" as to appeal, confirmation or otherwise, as may from

time to time be prescribed by the Board, order that
the whole or any part of the rent then payable for such
land shall be remitted, or that the. payment thereof
shall be suspended for such period as he thinks fit;

 And, subject to the same 1ules, the landholder shall
be bound by such or de1

And

Tenants-at-
will.-

"

Rent of ex-
proprietary

or occupancy-

tenant fixe
by agree-
mendt. )

Power to re-
mitb or sus- -
pend pay-
ment of rent
where crops
have been
damaged.
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~ And i case of such renifssion; the Loedl Govern<

. ment shall remit the revenue due in respectiof such

“land to an amount which shall,” at the option of the
- Loeal Government, be equal . to- one-half of the rent

remitted, or shall bear the same proportion to the .

whole of the revenue due in respect of the mahal, as

o th rerit. remitted beats to the whole of fthe rent pay-

,_abi\? in-vespect of such fnshal';

And in ease of such suspémsion, the Loeal Gov-
ernment shall suspend for the period of. such suspen-~
sion, sa much of the revenue payable in respect of the
mah4l as, at the option of the Local Government, is
equal to one-half of the rent of whick the. payment
has been suspended, or bears the same proportior: to
the whole revenue payable in respect of the mahdl, as
the rent of which the payment has been suspended

.. bears to'the whole 1ent payable in respect of such

Contents of
lease to

which every
tenant is en-

titled.

. Leases to

ma.hél

(A) —Leases

24 Every tenant is entitled. to receive from the
landholder and may at: any time during the continu-
ance of ‘his holding: apply for, & lease contammg the
followmg parmculars —

(a) the quantity of - land’ hield b'y‘ hlm a‘nd where

the fields have been nuribered in a' Goveri- .

ment survey, the umber of each field :

. '(b) ‘the amount of anmial 1ent payable for such
7 1and:

- (¢) the. instalments. in ‘which; . and the. dates on

~ which, such rent is to b6 paid :
. (d) any special conditions.of the lease:
© (¢) if the rent is payable.in. kind, or is calculated

on a valuation: of  the produee, the propor-

- tion of produce to be delivered, the mode of

valuation, and the time, manner and place of’

delivery.

95. Tenants at fixed rates are entitled to 1ece1ve

which tenants Jagees 84 such rates:
at fixed rates

are entitled.

-26. Exproprietary
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26. Exproprictary and ococupancy-tenants are.en-
titled to receive leases at the rates hitherto paid by
. them; or determined in accor dance w1th the provisions

of. this Act.
97. All other tehants are entitled to 1eases only

- on Such termis as may be agleed upon between them
- and the landholders. -

- 28. Every landbolder who grants a lease is en-
titled to receive a reciprocal engagement from' the

tenant, executed by the tenant, and conformable with
the ferms of the lease. -

The tender to any tenent of a lease, such as he is

| entitled to receive, shall entitle the landholder to re-

ceive a reciprocal enoagement from such tenant

29. TIfany lease be granted, or if any aoleement
be entered into, by any landholder under engagement
with Government for his Tand, fixing the rent of land

for auny period exceeding the férm of such engage-

nient, such lease or agreement shall, on the expiration

of the term aforesaid, be void at the option of eithet

party’ »
3Q. a.

_ And whereas all grants (Whether in Wr1t1ng

or otherW1se) for holding land exempt from the pa

ment of rent which have been made since the first day
of December 1790, by any authority other than that
of the Governor-General in Council, were declared by
Berngal Regulation XTX of 1793, section ten, to be
null and void, and like provisions have been by divers
Regulations applied to the several parts of the terri-
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Leases to-
which expro-
prietary and
ocenpancy-
tenants are
eutitled.
Leases to
which other
tenants are
entltled

Landholder
granting
lease entitled
to reciprocal .
engagement.

Lease for
period exceed-
ing term of
landholder’s
engagement.

Resumption
of rent-free
grants.

tories to which this Act extends, and the said Regu-

lation XTIX of 1798 also provided that no length of

possession should be cousidered to give validity to
any such grant, either with regard to the property

“in the soil or the rents of it, it is hereby enacted as

follows :—

b. Apphcatlons by the proprietor to resume such
grants or to assess rent on. the land, shall be made to
the Collector of the District or Assistant Collector,
and, subject to rales to be made under section two

hundred and eleven, shall be dealt with as othel ap-
plications under this Act.

¢. Grants

Applications
to resume,




Validity of
grants which
grantor has
expressly’
agteed not to
résume.-

Whey rent-
free fenure -
- counfers
proprietary
right.
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- ¢.. Grants of land held under a written instrument,
by which the grantor expressly agrees that the grant
shall not be resumed, shall be held valid as against
him (but not as against his representatives after his
death) during the continuance of - the seftlement of
the district in which the land s s1tuate, which is -
current at the date of the grant.

d.  Where any land has been for fifty years or up-
wards, and still is, held rent-free and by at least two
stuccessors to the original grantee, such holding shall
be deemed to confer on the holder a p1op1letary right.

e. Nothing in the Indian Timitation Act, 1871,

shall bar the right to make an application undel thls

Act to assess to rent land held rent-free.
J- ‘Nothing in this sectlon shall a,pply to either of

" the following cases :—

. Rehnqulsh
ment of land
by tenant not
holding

under alease.

(1) Where land is prev1ously to ‘the passing-of
this Act held rent-free under a judicial decision :

(2) Where, previously to the passing of this Act
land held rent-free has been purchased for a- valuable
consideration and resumption'thereof has been barred
under Act No. X of 1859, section twenty-eight, or
under the Indian ELimitation Act, 1871, schedule IT,
No. 130. _
(B)—Relmgmslzmem and Ejectment.

31. Every tenant not holdmg under a lease shall
continue liable for the rent of the land in his holding
for the ensuing year, unless on or before the first day
of May in any year he gives notice in writing to the
landholder, or his recognized agent, of his desire to
relinquish ‘such land on the thirtieth day of June
next cnsuing, and relinquishes it accordingly; or

~ unless it is let to any other person by such landholder

Service
thr ough
tahsildar of

" notice of

velinquish-
ment.

or agent.

32 If the landholder er his agent refusé to re-
ceive such notice, or if he receive it but refuse to
sign a receipt for the same, the tenant may make an
application to the tahsﬂdar, who_shall thereupon

cause the notice to be served on such landholder

or agent, the tenant paying the costs of service.
33. The
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33. The notice shall, if practicable, be served
personally on the landholder or his agent; but if the

Jandholder or his aﬁent cannot be found, or if he

evadés service of the | notice, service may be made by
affixing the notice at his usual place of residence, or,
if hie does not reside in the district wherein the land

is situate, at the chaupdl, or other conspicuous ‘place

in the Vﬂla@e where the land is situate.

‘Where the delay in serving the notice is owing to
" the fault of the landholder or his agent, the notice
shall be deemed to have been served at the first at--

tempt 4o serve it.

84. . When an arrear of rent remains due from
any tenant, he shall be liable to pay interest on such

arrear at one per cent. per mensem ; and if the arrear
remains due on the thirtieth day of June, to be eject- !
ed from the land in 1espect of Wthh the arrear is -

due.

b. No tenant at fixed rates, exproprietary tenant,
occupancy-tenant, or tenant holding under an unex-

‘pired lease, shall be ejected otherwise than in execu-

tion of a decree or order under the provisions of thls'
Act.

e. No e]ectment of a tenzmt or forfeiture of a

" lease shall be decreed on account of any act or omis-

sion of the tenant

(1) which is not detrimental to the land in his
occupation,” or inconsistent with the purpose for

‘which the land was let, or

(2)- which’ by law, custom, or special agreement

* does not involve the forfeiture of the lease.

35. If the landhelder desire to eject a tenant at
fixed rates, an exproprietary tenant, an occupancy-
tenant, or a tenant holding under an unexpired lease,
against whom a decree for arrears has been passed
and remains unsatisfied, he may, after the expnatlon
of the year, ending on the thirtieth day of June, in
which such arrears accrued, apply to the Collector of

‘the District or Assistant Collector to eject the tenant

Such’ officer shall, on receiving such application,
(subject to the provisions of the Indian Limitation

Act,
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period. -

Language
and contents
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Act, 1871, and of section one hundred and sixty-two
of this Act) cause a notice to be served on the tenant,
stating the amount due under the decree, and inform.
ing him that if he does not pay such amount into

Tf such amount be 1ot so paid, the Collector of the

" District or Assistant Collector may eject the tenant.

36. If the landholder desire to eject & tenant not
having a right of occupancy, or any other tenant
holding only for a limited period, after the determin-
ation of his tenancy, he may cause a written notice
of ejectment to be served on such tenant wnder the
provisions of this Act. - '

- 87. The notice of ejectment shall be written in

the vernacular language and character of the district:

it shall specify the land from which the tenant is
to be ejected’; : ' ' _

and it shall inform him that he must vacate such

land on or before the first day of May next follow-
_ing; or that, if he means to contest the right to eject.

~ him, he must apply to the Collector of the District

Mode of
serving
notice.

Tffect of .-
failure of
tenant to
institute suit
to contest
liability to
ejectment.

“or Assistant Collector for that purpose. on or before
“that date. . '

38. The notice shall beissued and served through
the office of the tahsfldar on.or before the first day
of April, and the landholder shall pay the cost of
service: it shall be served personally on4he tenant,
if practicable; but if he cannot be found, service

‘may be made by affixing the notice to his usual
place of residence. .

39. o. The tenant, on whom such notice has been
served, may, on or before the first day of May next
after the service, make an application to the Collector
of the District or Assistant Collector, -contesting his
liability to be ejected. , ,

b, When such an application is made, the Collect-
or of the District or Assistant Collector shall proceed
to determine the question between the parties.

¢. Tf no such application is made, the tenancy

180 Rent (N. W. Provinees). [ AcT XVITp:

Court within fifteen days from receipt of the notice, .
he will be ejected from his land. '

of the land in respect of which the motice has been’

served
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served shall be held to cease on the first day of May
next after the service ; unless, after such selvice, the
landholder authorises the tenant to continue in the

‘occupatlon of the land.

40. 1If the landholder require assistance to eject Procedure to

the person whose tenancy is alleged to have ceased ciioree eject-

ment.
under the provisions of section thlrty-nme, he may

apply to the Collector of the District or 'Assistant

Collector for such assistance before the ploughing for

the khar{f harvest commences in the district; and the

Collector of the District or Assistant Collector shall

order the ejectment of such tenant if he is satisfied—

(@) that the notice was duly served on such ten-
ant under section thirty-eight ;

() that he hds not beenauthorised by the land-
holder to continue in occupation ;

. (¢) that the tenant has not made the application
: ‘mentioned in section thirty-nine; or

~(d). that if such application has been made, the
: question has: been determined adversely to
the tenant.

Provided that no such application for the eject-

“ment of a farmer on the determination of a lease

shall be received if the lease be of the kind in which
an advance has heen made by the leaseholder, and the
proprietor’s right of re-entry at the end of the term

+is contingent on the re-payment of ‘such advance

either in money or by the usufruct of the land. In

all such cases the landholdel must proceed by sult in
the Civil Court.

4]1. If the landholder expr essly authorise the ten- Notice of
ant, on whom the notice of ejectment has been °}ﬁ°tmf(’)“zl
served, or against whom any proceedings in e]ectment when o
under section forty have been taken, to remain in oc-
cupation of the land, and to prepare it for the kharif
harvest, the pr oceedlngS\shaﬂ become void.

49.4. Any tenant ejectéd in accordance with the Rights of
provisions of this Act, shall be entitled to any grow- ‘ggf];tlff
ing crops or other ungathe‘red products of the earth
belonging to the tenant, and growing on the land at .
the time of his ejectment, and to use the land for the -

purpose -
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purpose of tending and gathering in such crops or
other products, paying adequate rent therefor.

b. Provided that, if the landholder desire to pur-
chase such crops or other products, he may tender
their price to the tenant; and thereupon the right of

~ the tenant to such crops ‘and other products, and to

use the land for the purpose aforesaid, shall cease.:

c. In the case of a dispute under this section, the
Collector of the District or Assistant Collector may,

“on the application of the landholder or tenant, award

the rent and price so- payable; and the amount of
such award, or of any tender accepted under this
section, shall be -recoverable as an arrear of rent by
suit under this Act.

d. The rent, if any, payable to the Ilandholder by

the tenant at the time of is ejectment may be set-off
‘against the price of the said ¢rops or other products.”

48. a. Wherever rent is taken by division of the
produce in kind, or by estimate or appraisement of
the standing crop, or other procedure of a like nature,
requiring the presence both of the cultivator and

landholder, éither personally or by agent,

if ecither landholder or tenant, personally or by

'agent, neglect to attend at the proper time, or if

Procedure oun
such applica-
tion:

there is a dispute as to the amount or value of the
crop,

an application may be presented by -either party
to the Collector of the District or Assistant Col-
lector, requesting that a proper officer be deputed to
make the division, estimate, or appraisement. ,

b. On receiving such application, the Collector
of the District or Assistant Collector shall issue &

~ written notice to the opposite party or his agent, to

attend on the date and at the time spemﬁed in the
notice, and shall depute an officer before whom such-
division, estimate, or appraisement shall he made;,

c¢. * If on or before the date appointed, the dispute
has not beert amicably - adjusted, three residents of
the village or neighbourhood shall he appointed as-
sessors ; one by each of the parties, and one by the
officer deputed to div 1(le the grain or estimate or

appr aise
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appraise the erops, and the officer deputed shall decide
the amount of rent payable by their-award, and shall
give to the party applying a written ‘authority to
‘divide the grain or cut the erops. '

d. ~Provided that, if either party fail te attend the '

officer deputed shall nominate an assessor on his be-
half.

The officer deputed shall 1ep01t his pr oceedmgs
to the Collector of the Distriet or Assistant Collectm,
who shall determine the amount of costs properly in-
curred under this section, and. the share of thie eosts
- to be paid by either party.

(C)— C’ompensaz%on Jor Eﬁpmvenwnts made. bg/
Penants.

44. If any tenant, or any person from whom he
has imherited or purchased make any sueh improve-
ments on the land in his possession as are hereinafter
mentioned, neither he nor his representatiye shall be

Tenants”
right to com.-
pensation for
unprove-
ments.

ejected fl.om the same land without payment of.com-

pensation for such improvements.

- Fxplonation.—Yhe word 1mprovements as used
in this section means works by which the annual let-
_ ting value of the land . has. been, and at the time of
demandmg compensation contmues to be, iner eased
and comprises—

(@) tanks, wells and other Works for the storage,
supply or dlstnbutlon of water for agncultmgl pur-

poses, —

(8): works for the drainage of land, or for the. pro-
tection of land from floods, or from erosion or othel
damage by water,

(¢) the reclaiming, élearmg, or enclosmg of lands
for agricultural purposes,

(d) the renewal or re-constructlon of any of the

foregoing works, or alterations the1 ein, or additions

thereto.

45. Such compensatlon may, at the option of the
landholder or his representative, be made— '

1st,—by payment in money ;
" 2nd,—by a rent to be charged on the land;
: 3rd,~—by

Mode of ’
making com--
yeusation.
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3¢'d ,—by the grant of a beneficial lease of the land,

by the landholder or his representative, to.

the tenant or his representative ;

4¢h,—partly by one or by any-two of the said ways,
- and partly by the. others or othe1 of the
| same ways. :

46. Tn case of difference as to the amount or

value of the compensation tendered, either party may -

apply to the ‘Collector of the District or Assistant

- Collector stating the matter.in. dispute, and 1equest-

ing a determination thereof,

On receiving such application, the Collector of the
Dlstllct or- Assistant Collector shall

(a) cause not1ce thereof to be se1ved on the othel

party, .

(b) take such cevidence as the pa,ltles or elther

of them may adduce,

. (¢) make such further inquiry as the Collectm of |
~ the District or Ass1stant Collector may deem neces- -

sary, and

dy determine the amount of the payment, in
money, and the amount and incidence of the rent-

charge, and the telms of the lease, or amy of such

matters.

47. In determining the amount or value men-
tioned in section forty-six, or the terms of such lease,
the ‘Collector of tlie District or Assistant Collect01

shall take into account any assistance given to the

tenant by the landholder either directly in- money,

~ material or labour, for tho purpose of making such

Right of
tenant to.
compensa-
tion for exac-
tions In ex-
cess of reut
or for with-
holding
receipt.

improvements, or indirectly by allowing the tenant
to hold at a favourable rate of rent.

(D.)— Compensation for wrongful Acts cmol
" Omissions.

A8.  Tvery tenant from whom any sum is exacted

- in excess of the rent specified in his lease or: payable

~under the provisions of this Act,

and every tenant from whom a 1eéé1pt 1is Wlthheld ,

for any sum of money paid by him as rent,
' ' - shall

ST}
!
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- ghall be entitled to recover from the landholder

- compensation not exceeding double the amount so

exacted or paid.

- Receipts for rent shall specﬁy the period. or crop
on account of which the rent is acknowledged to
have been paid ; : :

and any refusal to make such spemﬁcatlon shall be

‘held to be a withholding of a receipt.

49. It payment of rent, whether the same be
legally due.or not, is extorted from any -tenant by
illegal confinement or other duress, lie shall be enti-
tled to recover from the person guilty of such extor-
tion such further compensation, not exceeding the
sum of two hundred rupees, as the Collector of the
District or Assistant Collector thinks reasonable.: . :

An award of compensation under this section shall
not bar or affect any penalty or punishment to which

_the person guilty of such extortion may be subjeot

~ ynder the Indian Penal Code.

(E.)—Deposit of Remf n O’owt

50. If any tenant tenders to the lfm_dholder full
payment of the rent due from him, and if the amount
so tendered be not accepted, and a receipt for the
amount forthwith granted, the tenant may thereupon

- apply to the Collector of the District or Assistant

Collector for leave to deposit such.amount in hlS
Court to the credit of the landholder.

" Bl. The application to the Collector of the Dis-
trict or Assistant Collector shall be as nearly as may
be in the form (A) in the first schedule herveto an-
nexed, and shall be verified in the manner prescribed

for the verification of plaints under section one hun-
dred and seven :

-

and the person maklng the verification shall be
punishable, 'if the application contain any averment
which he knows or believes to be false, or does not
know or believe to be true.

52. The Collector of the District or Assistant
Collector shall receive the amount which the tenant
desires to deposit, and shall thereupon issue to the

person

Contents of

receipt.

Damages for,
extorting
payment of
rent by

-duress.

Liability to -
punishment
for extortion
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person to whose eredit it has so been deposited, a
s ~ notice in English or the vernaecular language of the
i - district in the form (B) in the first schedule hereto
3 - annexed, or to the like effect.

And such .deposit shall, in all qfuestlons between
the landholder and the tenant, be deemed to be a
payment made by the tenant to the landholdel on
account of the rent.

Mode ofserv- 53, Such motice shall ‘be served tlnough the
8 20U tahsilddr upon the person o whom it is addressed, or
'~ upon his recognized agent. .-

. In their absence, the nokice shall be afﬁxed at the
chaupdl, or other conspicuous place in the village in
“which the land for-which the rent is due is situate.

Pagment to 54. TIf at any time before the expiration of three
%?i?f’iioii!ed years from the date of the: deposit the person on
* onhisappli- Whom such notice is served, or his: recogmzed agent,
cation.. - appears, and applies that the money in deposit be paid
- to him, it shall be paid aceoxdingly, unless it hag
been repaid or paid in accordance with the provisions -

next hereinafter contained.

Refumdto  ©5. Ifno appheatlon be made bv such person or

depositor. - his recognized agent, the sum shall be repaid to the.

: - depositor on the expiration of three years from the
date of the deposit.

And at any time before. the expnatlon of such
period, on the joint application of the depositor and
the person to whose credit the said sum was deposited,.
such sum shall be paid in sueh manner as the joint.
applicants desire.

CHAPTER TIL.
_DiIsTRESS.

Produce‘ of - 56. The preduee of all land in the occupation of
land hypo- & cultivator shall be deemed to be hypothecated for -

thecated for the rent payable in fespect of such land ;

Recovery of and when an arrear of Yent is due from any culti-
arvenis by vator, the person- entitled to receive rent immediately
distross. from him  may, instead of suing for the arrcar as

hereinafter

i
(SR
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hereinafter. p10v1ded recover the same by distress
and sale of the produoe «of the land in respect of

which the arrear is due, under the rules contained .in
this chapter. :

BT Prowded—

(¢.) that when a eultwafcor has" given * security
for the payment of This rént; the produce of the land

for the rent of which secumty Tas been gwen, shall'

not he liable to e dlstramed

“(b.) that no sharer in any mah4l shall hawe power
to distrain upon any cultivator unless he'is. entitled
to collect tlre whole rent from such caltivator :

(¢) that no - sharer in @ ]omt undivided mahal
shall- exercise such power otherwise than through a
manager authorized to collect the rents of the whole
malidl on behalf of all the sharers therein :

(d) thab in pattfdari mahals distross ‘shall be
made- only  through a lambard4r, or, wheré‘the rent

~of a patti is not collected by a lambardar throuO‘h'

the pattiddr who is entitled to collect the rent

58. A distress shall not be made for any arrear
which has been due in respect of: any land for
1onger period than one year : '

nor for the recov‘ery of any stim in  excess of the
rent payable for the same land in. the plecedmg year,
unless the rent has been enhanced under. the provi-
sions hereinbefore contained, or by order of a Settle-
ment Officer, or unless the cultwator -has agreed to
pay such excess and such agreement has been attested
before the patwar{ or kdntingo.

59. The power to distrain conferred by sections
fifty-six and fifty-seven may be exercised by mana-
gers under the Court of Wards, and other persons
lawfully entrusted ‘with the charge of 1mmoveable
property ;

and also by the agents employed by such pereons
as aforesaid, in the collection of rent, if expressly
authorized by power-of-attorney in that hehalf :

If any wrongful aet is committed by any such

agent, under colour of the exercise of the said power,

such
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such. agent and his principal- shall be 'jointly and
severally liable to makc compensation for such act.

~ 60. - When any person, empowered to distrain pro-
perty under section fifty-six, section fifty-seven or
section fifty-nine, employs a servant or other person
to-make the distress, he shall give him a written
authorlty for the same, and the distress shall be ‘made

61. Standing crops and other ungathered products

- of the earth, and crops or other products when reaped

or gathered, and deposited in any threshing-floor or
place for treading out grain or the like, whether in
the field or within a homestead, may be distrained by
persons invested with power to- dlstram under the pro-
visions of this Act.

But no such crops or products, other than the pro-

duee. of -the land in respect of which an arrear of
rent is due, or of land held under the same engage-

. ment, and no grain or other produce after it has been

Defaulter to
be served
with written

" demand and

account.

" Mode

-~ of service.

Distress to be
proportionate
to avrear.

List of pro-
porty to be
preparcd and
copy served
on owner.

Standing
crops, &o.,
wlien dis-

~ trained, may
be reaped and -

stored.

stored by the cultivator, and no other property what-

soever, shall .be liable to be distrained under this Act.

692.  Before or at the time when a distress is-made -
-under this Act, the distrainer shall cause the defaulter
‘to be served with a written demand for the amount of

the arrear, together with an account exhlbltlng the
grounds on which the demand is made.

The demand and account shall, if practicable, be
served personally on the defaulter; or, if he abscond
or conceal himself, so that they cannot be so served,
shall be affixed at his usual place of residence.

63. TUnless the amount of the demand is imme-
diately paid or tendered,. the distrainer may distrain

property as aforesaid equal in value, as nearly as may -

be, to the -amount of the arrear and the costs of- the
distress ; and shall prepare a list or description of the
said property, and deliver a copy of the same to the
owner, or,’ if he bhe absent affix it at his usual place,
of residence.

64 ¢. Standing crops and other ungathered pro-
ducts may, notvsrlthstandmg the distress, be reaped
and gathered by the cultivator, and he may store the

same

. .
s A e N b i b A
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~same in. such granaries or other places as are com-

monly used by him for the purpose.

5. _If the cultivator neglect to do so, the distrainer
shall cause the said crops or’ products to be reaped
or gathered, and in such:.case- shall store the same
either in such granaries-or other places as aforesaid,

or in some other convenient place in the nelghboul-
hood.

c. In either case the distrained plopelty shall be
placed in the charge of some person appointed by the
distrainer for the purpose.

d.
not admit of being stored, may be sold before they are
reaped or gather ed under the rules hereinafter pro-
vided ;' but in such case, the distress shall be made at
least twenty days before the time when the crops, or

products, or any part of the same are fit f01 reaping
or gathering.

65. If a distrainer is opposed, or apprehends
‘resistance, and desires to obfain the assistance of a
public officer, he may apply to the Collector of the
Distriet or Assistant Collector, who may, if he thinks

necessary, depute an officer to assist the distrainer in
making the distress.

66. If at any time after property has been dis-
trained and before the day fixed for putting it up to
~ sale as hereinafter provided, the owner of the property
tenders payment of the arrear demanded of him, and
of the expenses of the distress, the distrainer shall

‘receive the same, and shall forthwith WlthdlaW the
distress.

67. Within five days from the time of the storing
of any distrained crops or products,
or, if the crops or products do not from their nature

- admit of being stored, within five days from the tlme-

of making the distress,

the distrainer shall apply for sale of the same to the
officer for the time being authorized by the Local
Government to sell distrained property within the
tahsil in which they are situate.

68. The

Crops or products which, from their nature, do
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68. The apphcatlon shall be in Wntmg, and shall
contain—

< (@), an inventory or descrlptlon of the property

distrained, :
(J) the name of the defaultel and hlS place "of
residence,
(¢) the amount due, and ’che date of the distress,
and

(d) the ‘place in which the distrained property is.
Together with the application, the distrainer shall

deliver to the said officer the fee for the service of a
notice upon the defaulter as hereinafter provided.

69. Immediately on receipt. of the application,
the said officer shall send a copy of it to the Collector
of the District or Assistant Collector

and shall serve a notice in the form. (C) con-
tained in the first schedule hereto annexed; or to.
the like effect, on the person whose property has
been distrained, requiring him either to pay the
amount . demanded, or to institute a suit to contest
the demand before the Collector of the District, or

- Assistant Collector, within the period of fifteen days_

Suspension
of sale on

from the receipt of the notice.

He shall at the same time send to the Collector
of the District or Assistant Collector, for the purpose -

~of. being put up in his office and in the office of the.

tahsflddr, a proclamation fixing a day for the sale of
the distrained property, W]nch shall not be less than
twenty days from the date of the application ; and
shall deliver a copy of the proclamation to the peon.
charged with the service of the notice, to be put up .
by him in the place where the distrained plopelty is
deposited.

The proclamation shall contain—

(@) a description of the property,
and shall specify— .

(0) the demand for which it is.to be sd]:d, and
(¢) the place where the sale is to be held.
70. If a’suit is instituted before the Collector of

 the District or Assistant Collector in pursuance of the

aforesaid
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aforesaid notice, the Collector "of the District or As-.
sistant Collector shall send to the officer referred.to
in section sixty-seven, or, if so requested, shall deli-
ver to the owner of the distrained property, a certi-.
ficate of the institution of such suit ;

and on such certificate being received by, or pre-

- sented to, the said officer, he shall suspend the sale.

71. A person whose property has been distrained’
in manner hereinbefore provided, may  immediately
after the distress, and before’ the issue of notice of
sale, institute a suit to contest the demand of the
distrainer. '

“When sueh suit is instituted, the Collector of the
District or Assistant Colleetor ghall proceed in the
manner prescribed in the last preceding section.

If, thereafter, application for the sale of the pro-

perty is made to the said officer, he shall send & co

of the application to the Collector of the Distriet or
Assistant Collector, and suspend further proceedings,
pending the decision of the case.

72. The person whose property has been distrained
may, at the time of instituting any such suit as afore-
said, or at any subsequent period, execute a bond

‘with a surety, binding himself to pay whatever sum

receipt of Col-
lector’s certi-

cate of in-
stitution of
sutt.

Suit to con-

test distvain-
er’s démand
before issue

of notice of

sale.

Distress
wheu to be
withdrawn..

may be adjudged to be due from him, with interest .

and costs of suit ;

~ and when such bond is exeél_lted, the Collector of
the District or Assistant Collector shall give to the

owner of the property a certificate to that effect, and,

if so requested, shall serve the distrainer with notice
of the same ; , -

‘and upon such certificate being presented to the
distrainer by the owner of the property, or served on
him by order of the Collector of the District or As-

sistant Collector, the property shall be released from:
distress.

73. 1f the institution of a suit to contest the
demand of the distrainer has not been certified, in
manner hereinbefore provided, to the said officer, on
or before the day fixed in the proclamation of sale, he
shall, unless the said demand, with such costs of the

When sale
may be pro-
eceded with.

distress
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distress as are allowed by him, be discharged in full,
proceed, in manner hercinafter mentioned, to sell the
property or such part .of it "as may be necessary to

satisfy the demand w1t11 the costs of d1stless and
sale.

‘74. The sale shall be Theld at the place where the
dlstramed property is, or at the nearest place of public
resort, if the said officer is of opinion that it is likely
to sell there to better advantage.

The property shall be sold by public auction, in

one or more lots, as the officer holdmg the sale may
think advisable ;

and if the demand, with the costs Of distress and
sale, be satisfied by the sale of a portion of the pro-

perty, the distress shall be 1mmodlate1y Wlthdrawn
with respect to the remainder,

75.  If, on the property being put up for sale, a

* fair price (in the estimation of the officer holding the
sale) be not offered for it, and if the owner of the
~ property, or some person authorized to act on his
behalf, apply to have the sale postponed until the
‘next day, or, if a market be held at the place of sale,
the next market-day, the sale shall be postponed un-
til such day and shall be then completed whatever
puce may be offere ed for the p10pe1ty

76. The price of every lot shall be paid for in
1eady money at the time of sale, or as soon thereafter
‘as the officer holding the sale thinks necessary ;

and, in default of such payment, the property shall
be put up again and sold.

‘When the purchase-money has been paid in full,
- the officer holding the sale shall give the purchaser a

certificate, describing the property purchased by him:
and the price paid.

77. Trom the proceeds of every sale of distrained
s, property under this Act, the officer holding the sale

shall make a deduction at the rate of one anna in the
rupee on account of the costs of the sale, and . shall
send the amount so deducted to -the Collcctm of the
Distriet or Assistant Collector.

He

o)
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He shall then pay to the distrainer the -expenses
incurred by the distrainer on account of the distress,
and of the issue of the notice and proclamation of
sale prescribed in section sixty-nine, to such amount
as, after examining the statement of expenses fur-
nished by the distrainer, he thinks proper to allow.

The remainder shall be apphed to the discharge of
the arrear for which the distress was made, with in-
terest thereon up to the day of sale;

-and the surplus (if any) shall be delivered to the
pelson whose property has been sold. -

78. Officers holding. sales of property under this
Act, and all persons employed by or subordinate to
such officers, are prohibited from purchasing, either di-
rectly or indirectly, any property sold by such officers.

79. Officers holding sales under this chapter are
required to bring to the notice of the Collector of the
District or Assistant Collector any material irregu-

larities committed by distrainers ‘under colour of this
Act;

and if, in any case, on proceedmg to hold any sueh
sale, the officer holding it find that the owner of the
property has not received due notice of the distress
and intended sale, he shall postpone the sale and

.report the case to the Collector of the District or

" Assistant Collector, who- shall thereupon direct the
issue of another notice and proclamation of sale under

section sixty-nine, or pass such other order as he
thinks fit. : '

80. When an officer goes to any place for the
purpose of holding a sale under this Act, and no sale
takes place, either for the reason stated in section
seventy-nine, or because the demand of the distrainer
has been previously satisfied; no intimation of such
satisfaction having been given by the distrainer to
such officer, the charge of one anna in the rupee on
account of expenses shall be leviable, and shall be

calculated on the estimated value of the d1st1“a1ned
property.

1f the distrainer’s demand be not satisfied until the
day fixed for the sale, the charge for expenses shall

-he
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be paid by the owner of the property, and may be
recovered by the sale of such portion thereof as may
be necessary.

Recovery In every other case 1t shall be paid by the dis-
from &% trainer,and may be recovered by attachment and

sale of his property undet the warrant of the Oollector
of the District or Assistant Collector :

Limit to Provided that in no case shall a larger amount than
Ch_‘“'ge' . ten rupees be 1‘ecgve‘1’able under this section.

Quderof sale . 81, When a suit has - been - instituted to contest

;‘53‘;’:1"‘2&‘11“&? the demand of a distrainer, and the distrained pro-

° perty has not been released on security, if the demand

or any portion of it is adjudged to be due, the Collector

of the District or Assistant Collector shall issue an

order to the officer aut11011z1n0‘ the sale of such

pr 0pelty ;
Second pro- +  and, ‘on the application of the distrainer within five

. camation of * dgyg flom the receipt of such order by the oﬂicel,

sale. such officer shall publish a second proclamation in

the manner prescribed in section sixty-nine, fixing
another day for the sale of:the distrained property,
which shall not be less than five nor more than ten
days from the date of the proclamation ;

Saleonfailre  and, unless the amount adjudged to be due with
’;‘1’)(11’?05‘113:“ the costs of distress be paid, shall proceed to sell the
~. property in the manner hereinbefore provided.

In suit to 82. ¢. In all suits instituted to contest the dis- -
contest his — {rainer’s demand, he shall’ be required to prove the
demand, dis- . . .
trainer to  arrear in the same manner as if he had himself
prove arrear. hrought a suit for the amount under the provisions

- ‘hereinafter contained.

- Recovery of 0. If the demand or any part thereof is found to
amownt de-  he due, the Collector of the District or Assistant Col-
ooed i . lector shall make a decree for the amount in favour
traer. of the distrainer, and such amount may be recovered

by sale of the property, as provided in the last pre-

ceding section, if the distress has not been withdrawn ;

and, if any balance remain due after such sale, “by -
execution of the decree against the person and any
other property of the defaulter,

or
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orif the property have been released on security, by
execution of the decree against. the person and pro-
pe1ty of the defaulter-and of his surety.

If the distress is adjudged to be vexatious or
0‘1011]1(11688, the Collector of the District or Assistant
Colleetm besides directing the release of the distrain-
ed propelty, may award such compensation to the
plaintiff as the circuthstances of the case require.

83. «a. If any person claim as his own, property
. which has been distrained for arrears of rent alleged to
be due from any other person, the claimant may insti-
tute a suit against the distrainer and such other person,
to try the rlght to the property, in the same manner and
under the same conditions as to the time of institut-
ing the suit and to the consequent postponement of
sale, as a person whose property has. been distrained
for. an arrear of rent alleged to be due from hlm, may
institute a suit to contest the demand.

b. 'When any such suit is instituted, the ploperty

may be released upon security being glven for the
value of the same.

c. If the claim is dlsmlssed, the Collector of the
District or Assistant Collector shall make an order for
the sale of the property, or for the recovery of the
value thereof, as the case may be for the benefit of
the distrainer.

d. Tf the claim is upheld, the Collector of the
District or Assistant Collector shall decree the release
of the distrained property with costs, and such com-
pensation (if any) as the circumstances of the case
require : :

e.. Provided that no claim to any produce of land
liable to distress under this Act, which at the time

" of the distress may have been found in the possession
of a defaulting cultivator, shall bar the prior claim
of the person entltled to the rent of the land, nor
shall any attachment in execution of a judgment of
any Civil Court prevail against such prior claim.

84. If, in any case in which property has been
distrained for an arrear of rent, and a suit has been
instituted to contest the demand, the right to dis-

train
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from another.

elease of
property ou

‘secuvity be-

ing given,

Order of Col-
lector when
claim dis-
missed.

Decree for
release and
compensation
when claim
upheld.

Saving of
prior clajm
of person
entitled to
rent of land.

Procedure
where right
to distrain is
claimed by
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than dis-
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Saving of
right to sue
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- the rent of the land, to establish his title by suit in -
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train for such arrears is- claimed by or on behalf of
any person other than the distrainer, on the ground
of such other person being actually and in good
faith in the receipt and enjoyment of the rent of the

Jland, such other person shall be made a party to the

suit, and the question.of the actual receipt and en-
joyment of the rent by him before and,up to the time
of the commencement of the suit shall be enquired
into, and in deciding the suit the result of such in-
quiry shall be taken into consideration :

Provided that the decision of the Collector of the
District or Assistant Collector shall not affect the-

richt of any person who may have a legal title to

the Civil Court if instituted within one year from the

“date of the decision.

Persons pre-
wvented. from
suning in time
to save pro-
perty from
sale, may sue
for damages.

Wreongful
acts of dis-
tra,'mer.

'85. If any person whose property has been dis-
trained for the recovery of a demand not justly due,
or of a demand due or alleged to be due from some

- other person, is prevented by any sufficient cause

from bringing a suit to contest the demand or to try
the right to the property, as the case may be, within
the period allowed by section ninety-four, and his
property is in consequence brought to sale, he may,
nevertheless, institute a suit under this Act to recover
compensation for the. illegal distress and sale of his

property. = - '

86, It aﬁy person empowerd to distrain property, -

or employed for the purpose under a written au-
thority by a person so empowered, distrain or sell,
or cause to be sold, any property for the recovery of
an arrear of rent alleged to be due, otherwise than
according to the provisions of this Act,

or if any distrained property is lost, damaged, or
destroyed by reason of the distrainer not having
taken proper precautions for the due keeping and
preservation thereof, - :
or if the distress is not immediately withdrawn
when it is required to be withdrawn by any provision
of this Act, ' ’
the

e e oyl
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the owner of the property may institute a suit
- under this Act ta recover compensation for any in-

‘Jury which he has thereby sustained through any act
or. omission mentioned in the former part of this
section. ,

87. If any person not empowered to distrain pro-
perty under section fifty-six, fifty-seven or fifty-nine,
nor employed for the purpose under a written author-
ity by a person so empowered, fraudulently distrains
or sells, or causes to be sold, any property under
colour of this Act, the owner ‘of the property so dis-
trained or sold may institute a suit under this Act to
recover compensation from sueh person for any in-
- jury which the plaintiff has sustamed from the dis-
tress or sale,

and the defendant shall be held to have committed
criminal trespass, and shall be subject to the penalties
~ provided for that offence by the Indian Penal Code

‘in addition to any -damages Whlch may be awarded
against him in such suit.

88. Provided that every suit instituted under any
of the three last preceding sections shall be com-
menced within the period allowed by section ninety-
four..

89. . If any person regists a dlstress of pro-
perty duly made under this Act, or forcibly or clan-
destinely removes any distrained property, the Col-
lector of the District or Assistant Collector in charge
of the Sub-division, upon complaint being made with-
in fifteen days from the date of such resistance or
removal, sh:ad_{7 cause the person accused to be arrested

Suit by owner -

against per-
son distrain-
ing or selling
without
authority.

Penalty in
addition to
damages.

Timitation of
suits under
sections 85,

86, 87.

Procedure in:
case of resist-
ance ¢f dis-
tress..”

and brought with all convenient speed before the

Collector or Assistant Collector, who shall, if possible,
proceed forthwith to try the case.

b. If the case cannot be at once heard, the Col-

he think fit, require the party arrested to give security
for his person, and, in default of such security, may
commit him to the civil jail until the ‘case is tried,

and if the offence be proved and the offender be

 the owner of the property concerned, the Collector of

the District or Assistant Collector may o1de1 him to
be

: 7 lector of the District or Assistant Collector may, if =
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be imprisoned in the civil jail for a term mnot exceed-

- ing six months, unless the whole arrear due-to the

distrainer, with all expenses and costs, is previously
to" the exp]ratlon of such term paid or levied under
warrant of the Collector of the District or Assistant

Collector. by distress and sale of the property of the
offender.

¢. If the oﬁender be not the owner of the pro-
perty concerned, he shall make good to the distrainer

. the value of the sdme, and shall further be liable to

Proceedings
of officers
subjectto
revision and
orders of
Collector.

Mode of
serving
process.

Deposit be-
fore igsue.

Power to
direct service
gratis.

Punishment
for resisting
process.

a fine not exceeding one hundred rupees, or, in de-
fault of payment thereof, to imprisonment in the”
civil jail for a period not exceedlng two months.

90. Al proceedmgs of officers distraining, or
assisting distrainérs, or holding sales, under this

chapter, shall be subject to the revision and orders

of the Collector of the District or Assistant (_)ollector

in charge of a Sub-division of the District.

~CHAPTER IV.
_ PROCESS.

91. «. Every process issued by a Collector of a
District or Assistant Collector under this Act shall
be under-his seal and’ signature, and shall be served
or executed by the Nézir, or by such other officer as
the Collector of the District or the Assistant Collector

may-direct, at the cost of the party at whose instance
it is issued.

b. The amount of such cost, and, in the case of
summons to a witness, the sum reqmred for his tra-
velling expenses, shall be deposited in Court before
the process is issued :

¢. Provided that, if in any case the Collector of

‘the District or the Ass1stant Collector is satisfied that

a party is unable to pay the cost of any necessary
process, he may direct such process to be served free
of charge.

92. Any resistance or opposition to the lawful
process of a Collector of the District or Assistant Col-

~ lector under this Act, may be punished by him

. according -

PR
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according to the provisions of the law for the time
being in force for the punishment of resistance or
opposition. to the processes of the Oourts of civil
justice. '

‘When, in any such case, the offender is not present,
the Collector of the District or Assistgnt Collector
may summon him to answer to the charge: and if
after due service of the summons he fail to attend,
- may issue a warrant for his apprehension.

CHAPTER V.
JURISDICTION OF COURTS.

93 Except in the way of appeal as hereinafter

provided, no Courts other than Courts of Revenue
shall take cognizance of any dispute or matter in
-which any suit of the nature mentioned in this section
might be brought, and such suits shall be heard and
determined in the said Courts of Revenue in the

“ manner provided in this Act, and not otherwise :

- (@) suits for arrears of rent on account of land or
on account of any rights of pasturage, fowst-mghts,

Power to
issue sume.
mons and
warrant.

Suits cogni«
zable by
Revenue
Courts only.

fisheries or the like ; ‘ ep b o e .L‘L fnt

(b) suits to eject a tenant ,for [ any act or omission
detrimental to the land in his ccupation. or incon-
sistent with, the purpose for which the land was let ;

(¢).suits to cancel a lease for the breach of any
- condition binding on the tenant, and which, by law,

custom or speclal agreement, involves the forfeiture of .

the lease ; Lo/

"(d) suits for the recovery of any over-payment of
rent, or for compensation under section f01ty-e1ght or
forty-nine ;

(¢) suits for compensatlon for withholding receipt
for rent paid ;

(f) suits for contesting the exercise of the powers
of distress conferred on landholders and others by this
Act, or anything purporting to be.done in the exer-
- cise of the said power, or for compensation for wrong-
ful acts or omissions of a distrainer ;

! )] _suits
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“(g) suits by lambarddrs for arrears of Government
revenue, payable through sthem by the :co-sharers
whom they represent, and for vﬂlage-expenses and

other dues for which the. co-sharers may be respon-
sible to the lambardsr ;

(%) ‘suits by co-sharels for thel‘r share of the profits
of a mahal, or any part thereof, after payment of the
Government revenue and vﬂlage -expenses, or for 8
settlement of accounts

~ (4) suits by mu4fiddrs, or assignees of the Govern-
ment revenue, for arrears of revenue due to them as

- such ;

Limitation of
suits under’
this Act.

(4) suits by talugdars and other superior proprie-
tors, for arrears of revenue due to them as such.

94. Suits for arrears of rent or revenue, or for a
share of the profits of a mahdl, or of village-expenses
or other dues, shall not be blought after three years
from the day on which the arrears or share became
due:

' Su1ts relating to dlstress shall not be brought after

three months from the day on which the right to sue
acciued :

All other suits must be brought vnthm one year

- from the day on which the right to sue accrues, un-

Applications
cognizable
by revenue
Courts only

less otherwise specially provided for in this Act..

The ‘day on which the arrears become due or the
day on which the right to sue acerues (as the casemay

-be). shall be excluded in computing the peuods of

limitation prescribed by this section.

95. No Courts other than Courts of Revenue shall
take cognizance of any dispute or matter on which
any application of the nature mentioned in this sec-
tion might be made: and such applications shall be
heard and determined in the said Courts in man-
ner provided under this Act, and not otherwise :—

(@) - Application to determine the nature and class
of a tenant’s tenure, under section ten. '

(b) Application by a landholder, or his agent, to

compel a patwam to produce his accounts relating to
land.

(¢) Adpplication

| L
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© (&) - Application to resume rent-free grants under

sectmn thirty, and to assess to rent land previously
held rent-free. :

(d) - Application from a landholder to eject a ten-
ant, under section thirty-five or section thirty-six.

(¢) Applications made by a tenant, under sectlonk
th11ty-n1ne :

(f) ~Application from & landholder, under section
forty, for assistance to eject a tenant.

(9) Application from a tenant or landholder to de-
termine the value of any standmg crop, or ungathered
ploducts of the earth, belonging to the tenant and be-

ing on the land at the time of his e;]ectment under
section forty-two.

(k) Application: by a landholder to determine rent
payable for land used by a tenant for the purpose
 of ‘tending or gathering m the erop, under ‘section
f01ty-two4

~ (9) _Application by a landholder or tenant for ass1st-
ance in the division or appraisement of a standing
crop, under section forty-three.

[€2) " Application by a landholder or tenant to deter-
mine compensation for improvements of land.

(%) Apphcatlon by a tenant for leave to deposfu

rent.
(?) Application for enhancement of rent.
(m) Application for compensation for W10ngful
dlspossessmn

{rn) Application for the recovery of the occuparcy -

of any land of which a tenant has been Wrongfu]ly
, dlspossessed

(0) ‘Application for abatement of rent.

(p) Application for leases or counterparts, and for
the determination of the rates of rent at which such
leases or counterparts are to be delivered. .

For the purposes of the Court Fees Act, 1870, appli-

cations under clauses (¢,) (?), (m), (77,)‘, (0) and (p) of
thls section shall be deemed to be plaints in suits.

96. . All
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96. a. All applications under section ninetysfive -
shall be made in the district in which the land, crops
or products referred to is or are situate, and may,
with the consent of the parties, be referred to arbitra-
tion under sections two hundred and twenty to two
hundied and thirty-one (both inclusive) of the North-
‘Western Provinces Land-Revenue Act, 1873.

b. All orders passed on applications under seétion

‘ ninety-five shall be proved in the same manner, and
‘when proved shall have the same effect, as if they

were judgments of the Civil Courts. 4
c.. In cases wherein a specific sum of money is

_adjudged to be due, or any costs or damages are award-

ed, all such orders may be executed by any process in
use for the recovery of an arrear of revenue or rent.

d. In cases wherein possession of immoveable pro-
perty is adjudged, the officer making the award may
deliver over possession in the same manner, and with
the same power, in regard to contempts, resistance
and the like, as may bé lawfully exercised by the
Oivil Courts in execution of their own decrees. -

e. Applications under heads (m) and (n) of section

* ninety-five shall not be brought after six months from

Power to in-
vest officers
with Assist-
ant Collect-

- or’s powers,

and withdraw
them,

Suits and ap- .

plications
cognizable by
Assistant
Collectors.

the date of the wrongful dispossession.

97. The Local Government may invest any officer
with the powers of an Assistant Collector of the first:
or second class under this Act, and may at any time
withdraw such powers. )

98. Assistant Collectors of either class shall have,
as such, power to.try suits and applications of the
following descriptions :— o '

(¢) suits for arrears. of rent on account of land or
on account of. any rights of pasturage, forest-rights,
fisheries or the like ; ,

(b) suits for compensation for withholding receipts
for rent paid, under section forty-eight;

(c) suits to contest the exercise of the powers of
distress conferred on landholders and others by this
Act, or anything purporting to be done in exercise

of
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‘of the said powers, or for compensatmn for wrongful
acts or omissions of'g distrainer ;

(@)’suits by lambarddrs for arrears of Government
revenue, payable- through them by the co-sharers

sible to the lambardér;

(¢) suits by muéfidars or assignees of the Govern-
ment revenue, for arrears of revenue due to them as
such; \

(f) suits by taluqdéars or other superior proprietors
for arrears of revenue due to them as such

(9) applications by a landholder, or by an agent
employed by a landholder, to corpel the production
of accounts by patwdris ;

(%) applications by a tenant or landholder to deter-
mine the value of any. standing crops or ungathered
products of the earth, and being on the land at the
time of his ejectment, under section forty-two;

(¢) applications by a landholder to determine the
amount of rent payable by a tenant using land for

the purpose of tending or gathermg in crops, under
section forty-two; -

, and for village-expenses and.
'other dues, for Whlch the co-sharérs may be respon-.

(J) apphcatlons by a landholder- or a tenant for

. crops, under sect1on forty-three ;

(%) applications by tenants for leave to deposit rent..

99. Assistant Collectors of the first class, in ad-
dition to the suits and applications specified in section
ninety-eight, shall have power to try suits and applica-
tions of the following descriptions :—

(¢) suits to eject a tenant for any act or. omlssmn
detrimental to the land in his occupation, or incon-
sistent with the purpose for which the land was let;

(b) . suits to cancel a lease for any breach of any
condition ‘binding on the tenant;

(¢) suits for the recovery of any over- payment of
rent or for compensation, under section forty-eight or
section forty-nine; :

(d) suits

Additional
suits and
applications
triable by
Assistant
Collectors,
first class.
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(d) suits by co-sharers for their shares of the
profits of a mah4l or any- part thereof, after payment
of the Government revenue and Vﬂlage-expenses, or

for a seftlement of accounts;

- (e) applications by a landholder to eject a tenant,

under section thirty-five or section thirty-six ;

(f) applications under section thirty-nine by a
tenant contesting notice of ejectment;.

(g) applications by .a landholder under section
forty, for assistance to eject a tenant, on whom

 notice of ejectment has been served ;

Additional

_ applications
triable by
Agssistant
Collector,
first ciuss,
with special
powers.

Power to ™ .
make ovel
cases.

(h) apphcatlons for compensatlon for vnongful dis-
possession ;

() applications by a landholder or tenant ta deter-
mine the amount to be paid as compensation for

improvements ;

{J) applications to recover the occupanoy of any
land from which a tenant has been wrongfully dis-
possessed: by the landholder.

100. Inaddition to the powersspecified in. sectlons .

ninety-eight and ninety-nine, an Assistant Collector

- of the first class specially empowered by Government

in this behalf, shall have power to try the followmg ~

applications :—
(¢) applications for enhancement of rent;
(b) applications for abatement of rent;
(¢) applications under section thirty for the re-

sumption of rent-free grants, or for the assessment to
rent of land hitherto held rent-free;

. (d) applications for leases or counterpalts, and the

| ) detérmination of the rates of ‘rent at, which such leases

or counterparts are to be delivered ;

(e) applications to determine the nature or class
of a tenant’s tenure.

101. The Collector of the District, or any Assist-
ant Collector in charge of a sub- d1v1s1on of a district,
may make over any case, or class of cases, for inquiry
and decision;from his own filé; to any of his subordi-
nates competent ‘to deal with such- case or class of

cases under the proyisions of this Act.

102. Collectors

it
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102. Collectms of DlStllOtS, and. Assistant Col-
lectors -in charge of sub-divisions of districts, may,
respectively, withdraw: any ease or class of casés from:
any officers subordinate ‘to them, and may deal with:
such case or class of cases themselves, or refel it
for disposal to any other such Revenue Officer oom-
petent to deal with the same under the provisions

- of this Act. ,
103. The Collector of the District may exercise
~ (g) - all powers given by this Act to Oollectors of
Districts,
(&) all powers which by this Act are oonfelred or
can be conferred, on Assistant Collectors.

The Local Government may invest any officer in
charge of ‘a sub-division' of a district with all or any

of the powers conferred by this Act on a Oolleetm of
a District. . : :

In conferring powers under thls Act,. the TLocal
. Government may empower persons specially by naine,
or classes of officials genera,lly by then official titles.

s

OHAPTDR VI.
PROCEDURE IN SUITS TP TO JUDGMDNT

104. Suits under this Act shall be instituted in
the district in which the subject of the sult or S0me
part thereof, is situate,

and all such suits shall be commenced by plesentmg
to the Court a plaint, which shall contain—

(o;) the name, description and place of abode of
the plaintiff; :

(&) the name, descupuon and place of abode of
the defendant, so far as they can be ascertained;

(¢) the subject-matter.of the claim, and its amount

or value computed aecordmg to the - Court Ifees Act,
1870; and

(d) the date on wlieh the right to sue accrued.

105 For
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‘Managels of 105 FOI ‘the - pu,l‘ OS
mabdls to be, ypder this Act; ‘the

for purpose
of ﬁtwlmon held under - the ‘Court. of

Swing. or being sued
£ mahals, whefher
Fards -~or -under- direct

?ﬁﬁ‘hm my; agement, shall be deemed to ‘be landholders.

Suits by cos | - 106. No co- sharer in an und1v1ded property shall

f}ﬁ{f‘ﬁ;ﬁ - in that character be entitled separately to sue a tenant

plope)ty “ander this Act; inless he is authorized to receive from
- "such tenant the W]mle of the rent payable by such

e tenant,
Plaintby . 107. The plamt sh'dl be presented by the plain-
‘K&ggmd tiff, or by an agent duly authorized on his behalf,

~who has personal knowledge of the facts of the case,
or by an agent accompanied by a person who has
Such knewledge

Veifioion  The plaint shall be subscmbed and verified at the
of plaint: - foot by the plaintiff or his agent in the mann(,r iol—
10W1ng, or to the like effect :—

“I, 4. B., the plamtlﬁ named in the above plaint,
do deolare that what is stated therein is true to the
best of my knowledge and belief.” -

 False aver- If the plaint contains any averment Whlch tlae
ment. person making the verification knows or believes to
bhe false, or does not know or believe {o be true, he
shall be punishable according to the law for the
pumshment of giving or fabricating false evidence. !
Document 108. If the plaintiff rely in support of bis claim '
’{)‘{g‘ﬁ‘}ﬁ‘}?;ﬁgy on any document in his possession, he shall deliver
ba presented  the same to the Oourt at the time of presenting his !

with I
plaiut. pla'lnt

A&missi%“ Unless such document be so dehvered or its non- !
ALLCrWaras.

production be sufficiently excused, or unless the !
Court sce fit to extend the time for ploducmg the
same, it shall not afterwards be admitted.

Proowing 109, If the plaintiff require the production of
g;ﬁg;fg&“]gf any document in the possession or power of the de-
possession of  fendant, he may, at the time of presenting his plaint,
defendant.  deliver to the Court a description of the document,

in order that the defendant may be 1equued to p10-

duece the same. ; i

| 110, T¢
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- 110.  If the suit be for the recovery of an arrear
of rent or revenue,. or-of-a share of profits or village-
expenses, or other d r+soction ninety-three;.
the plaint shall spect ame of the village and.

‘estate, and of the pargana or other local lelblO]l 1]1\

which the land is situate :

Plaiptin
suits for ©

arreats o

rent.

and, if the suit be for mi arrear of rent alleged to., =

be due from any tenant, the plaint shall also specify
the quantity of land, and (where ficlds have been
numbered in a Government survey) the number of.
each field, and yearly rent-of thé land; the amount
(if any) received on account of the year for which
the claim is made; and in all cases coming under
this section the phmt shall specify the amount in

arrear, and the time in respect of which it is alleged
fo be due.

111. If the suit be for the ejectment of a tenant
from any land, the plaint shall’ describe (as circum-
stances may require) the extent, sitnation and designa-
. tion of the land; and, if necessary for its identifica-
tion, shall set for th its boundaues

112. If the plaint do not contain the several
particulars hereinbefore required to be specified
therein, or be not subscribed and verified as herein-
before required, the Court may, at its discretion,
return it to the plaintiff, or allow it to be amended.

113. 1If the plaint be in proper form, the Court,
except as otherwise hereinafter specially provided,
shall direct the issue of a summons to the defendant,

and if the plaintiff require the personal attendance
of the defendant, and satisfy the Court that such
attendance is necessary, or the Court of its own ac-
cord require such attendance, the summons shall
centain an order for the defendant to appear per-
sonally on a day to be specified in the summons.

If the plaintiff or the Court does not require the
personal attendance of the defendant, the summons
shall order the defendant to appear either personally
or by an agent duly authorized on his behalf, who
has pelsonal knowledge of the subject, or is accom-

panied by a person who has such personal know-
ledge.

114. The
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guits for
gjectment.

Return or
amendimenf
of plaint.

Issue of
summons.

Order for

personal

attendance or

appearance
by agent.




Fixing of
day to be
spemﬁed in
the summons.

Ovder to
prodace
documents.

Crder to
bring wit-
nesses.

Form of
SUMMONS.

Mode of
serving
SUMMIOnS,

Endorsement
' oIl SUMMONS.

Service of

~ surnhons in
another
district.

Deposit of
cost of seri=
ing sam-
MONs or
warrant,

208 Lent (N. W. Provinces). [ACT XVIIT

114. The day to be specified in the summons
shall be fixed with reference to the state of the file
and the distance that the defendant may be or be

.supposed to be at the time from the place where the
- Court is held, '

and the summons shall order the defondant to “pro-
duce any document in his possession or power of
which the plaintiff demands inspection, or upon which
the defendant relies in support of his defence.

Tt shall also direct him to bring with him his wit-
nesses, if they are willing to attend without issue of
process,

and it shall be in the form (D) contamed in the
first, schedule hereto anunexed; or to the like effect.

~ 115. The summons shall be served by delivering
a copy thercef to the defendant - personally when

practmablc
or, if the copy cannot be delivered to the defend-

. ant personally, by affixing copy of the summons to

some conspicuous part of his usual residence, and also

- affixing a copy of the same in the Court.

118. If the summons be. served by delivering a
copy to the defendant personally, the Nazir shall
endorse on the summons the fact of such service.

Tf personal service be not effected, the Nézir shall
endorse on the summons the reason of not serving it
personally, and how it has been served.

117. If the usual residence of the defendant be in V

another district, the summons, together with the cost

of the service thereof, shall he sent by the public -

post to the Collector of such district, who shall issue

the summons, and return the same, after service, with’

the plescmbed endorsement, to the oﬂicer by whom' 1t
was transmitted to him.

118. The amount of the cost of beerg the

summons,

or, if a warrant be 1ssued as plOVlde in the next
following section, of serving the warrant,

shall in all cases be' deposited in - Court by the
plaintiff w1thm such time before the 1ssue of such

SUYNIMONS
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summons or Wanant as is fixed by the Court 1ssu1ng
the process.

If the said amount be not so deposited (except
where the Court in exercise of the discretion reserved
to it in seclion ninety-one allows the summons to be

“served gratis), the case shall be struok off the file of
suits g

but in such case the plaintiff may present another

plaint at any time within the period allowed by the

rules herein contained for the limitation of suits.

119. o. 1Ifinany suit against a tenant for the
recovery of an arrear of rent, or in-any suit for the
recovery of an arrear of revenue, or a share of profits
or village-expenses or other dypes, the plaintiff desires
a warrant of arrest to be issued against the defendant,
such defendant being resident within the distriet in
which the suit is instituted, the plaintiff shall present,
with his plaint, an application for the issue of such
warrant.

b. When such application is plesented the Court

shall examine the plaintift or his agent, according to
~ the law for the time being in force in relation to the
- examination of witnesses, and inspect the documents
adduced by him in support of his claim; and it primd
Jfacie it appear to the Court that the claim is'well
founded, and that, if 2 summons be issued, the de-
fendant will abscond instead of appearing to answer

the claim, the Court may issue a warrant for his

arrest.

e. The Court shall fix a reasonable time for the
return of the warrant, and the officer entrusted with
the service thereof shall, at the time of arresting the

defendant, deliver to him a notice addressed to the

defendant containing the particulars of the claim,
and requiring the defendant, if he contest the claim,

to bring with him any document upon Whlch be 10110s

in support of his.defence,

d. Every warrant issued. and notice delivered
under this section, shall be respectively in the forms
() and (F) in the first schedule helcto annbxed or
to the like effect.

120, I

Effect of
failure to
deposit.,

Procedyre
when plaintiff
desires issue
of warrant
of arrest.
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120. Ifa defcndant be arrested under the war-
rant of arrest, he shall be brought with all convement
speed hefore the Court, -

121. When a defendant is blought before the
Court under warrant, the Court shall with all conve-

nient speed proceed to try the case in the ‘manner
hereinafter provided,

and if the suit cannot be at once adjudlcated the

~ Court may, if it think fit, require the defendant to

give security for his appearance whenever the same
may be required at any time whilst the suit is pend-
ing, or until execution of the final decree which may

“be passod thereon,

Fonﬁ of se-
curity-bond.

Procedure -
when defend-
ant cannot be
arrested un-
. der warrant.

and may commit him to the civil jail to be therc

detained until be furnishes such secunty or deposits

such sum as the Court orders

The. securiby-bond shall be in the form (G) con-

tained in the first schedule hereto annexed, or to the -

like effect.

122. 1f the deféndant cannot be arrested ﬁndel
the warrant, the Court, on the applieation of the
plaintiff, shall either postpone the case for such period

as to it seems proper, in order that the plaintiff may '

apply within the said period for another warrant to be
1ssued, for the arrest of the defendant, or ‘shall forth-
with issue a proeclamation, to be affixed in its own

" office and at the residence of the defendant, appoint-
ing a day for the hearing of the case, which shall not

be less than ten days from the date of the publication
of the notice, at the residence of the defendant.

If the defendant appear in pursuance of the pro-

~ clamation, he shall be dealt with as provided in the

Compensas
tion for ar-
vest applied
for without

© reasonable

causc.

last pr eceding section.

123. It it appear to the Court that the arrest of
the defendant was applied for without roasonable
cause, the Court may, in its decree, award to him such
sum not exceeding one hundred rupees as it may deem
a reasonable compcnsatlon for any -injury or loss
which he has sustained by reason of such arrest, or of
his dctention in jail during the pendency of the suit.

124. If
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124. If ou the day fixed by the summons or pro-
clamation for the appearance of the defendant, or on
any subscquent day to which the hearing of the case
may be adjourned prior to the recording of an issue

Rent (N. W. Provinces).

for trial as hereinafter provided, neither of the parties .

appear in person or by an.agent, the case may be
struck off, with liberty to the plaintiff to bring a fresh

211

Conscquence
of neither = -
party appear
g on day -

fixed.,

suit, unless precluded by the rules heleln contained

for the limitation of suits.

125. If on any such day the defendant only ap-
pear, the Court shall pass judgment against the plain-
tiff by default, unless the defendant admit the plain-
tiff’s right to the relief which he claims, in which
case the Court shall proceed to give judgment for the
plaintiff upon such admission without costs :

Provided that such judgment, if there be more
‘than one defendant, shall be only a@amst the defend-
ant who makes the admission.

126. If on any such day the plaintiff cmly appear,
the Court, upon proof that the summons. or, proclama-
tion has been duly served aceording to the provisions
of this Act, shall proceed to examine the plaintiff or

" his agent, and after considering the allegations of the

Jud ament
by default.

Judgment
upon admis-
sion of claim.

Proviso.

If plaintift
only appear,
Court may”
proceed oz~ .
parte. .

plaintiff, and any documentary or other evidence

adduced by him, may either dismiss the case or post-
pone the hearing: of it to a future day for the attend-
ance of any witness the plaintiff may wish to call, or
may pass judgment ez-parte against the defendant.

127. If the defendant appear on any subsequent

day to which the hearing of the suit is postponed under

the last preceding section, the Court may, upon such
conditions, if any, as to costs or otherwise as it thinks
proper, allow the defendant to be heard in answer to

the suit as if he had appeared on the day fixed for
his attendance.

128.0. No appeal shall lie from a Judgment pass-
- ed ex-parte against a defendant who has not appeared,

or from a judgment agalnst a_ plaintiff by default for
NON-appearance. .

3. But inall such cases, if the pa1ty agamst whom
judgment has been given appears, either in person or

by

If defendant
appeayx on ad-,
journed heax-
ing, Court
may allow
him to be
heard in
answer.

No appeal
from judg-
ment ex-
parie or by
default;

But Court
may revive
suit and alter




or reseind
judgment.

Ad,vérse-
party to be
sammoned.

Examination
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by agent, if a plaintiff, within fifteen days from the

. date of the Court’s decree, and, if a defendant, within

fifteen days after any process for enforcing the judg-
ment has been executed, or at any earlier period, and

shows good and sufficient cause for his previous non-

appearance, and satisfies the Court that there has been
a failure of justice, the Court may, upon-such terms
and conditions as to costs or otherwise as it thinks
proper, revive the suit and alter or rescind the judg-
ment according to the justice of the case. ‘

¢.- Butno judgment shall be reversed or altered
without previously summoning the adverse party to
appear and be heard in support of it. -

129. When both parties appear in person or by

agent on the day named in the summons, or upon any
subsequent day to which the hearing of the case may

~ be adjourned, for sufficient reason to be recorded by

Examination
and cross-

__examination
of agents.

Defendant
may file -
written -
statement.
"Mode of
examination.

Witness
produced ’
may be
examined.

the Court, the Court shall proceed to examine such of °

the parties as may be present, and either party or his

agent may cross-examine the other party .or his

agent. - . :
130: If cither of the parties be not hound to at-

tend personally, any agent by whom he appears, or

any ‘person accompanying ‘such agent, may be ex-

amined and cross-examined in like manner asthe
have been-if he had attended -

party himself would
personally. ' ‘\ o 3
131. At the time of the examination, the defend-

Cce.

~ 139.7 The examination of the parties or their
agents, or such other persons as aforesaid, shall be-
according to the law for the time being in force rela:
tive to the examination of witnesses in the Civil
- Courts. ' " o

The substance of the examination shall be reduced

to writing in the mother-tongue of the presiding

officer, and shall be filed with the record.

133. 1f either of the parties produce a witness
~on such day, the presiding officer may take the.evi-
dence of such witness., :

et}

wif he think fit, file a written statement in

134, It
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134. If the defendant rely on any document in

support of his defence, he'shall deliver the same into

Court at the first hearing of the suit :

and unless such document be so delivered, or its
non-production be sufficiently excused, or unless the
presiding officer see fit to extend the time for deliver-
ing the same, it shall not afterwards be admitted.

185. If after the examination required by sec-

tion one hundred and twenty-nine, and also the
examination of any witness who may attend to give
evidence on behalf of either of the parties, and after
a consideration of the documentary evidence adduced,

Document
relied on by
defendant to
be produced
at firat
hearing. .

Decreo after
examination,
if no further
evidence is
required.

a decree can be properly made without further evi-

dence, the Court shall make its decree accordingly.

186. If on such examination as aforesaid either
party be absent and his agent be unable to answer
any material question relating to the case which the

Court is of opinion that the party whom he represents

ought to answer, and is likely to be able to answer if

interrogated in person, the Court may postpone the

hearing of the case fo a future day, and direct that

the party whose agent was unable to answer as afore-
said shall attend in person on such day ;

and if such party fails to appear in person on the
day appointed, the Court may pass judgment as -in
case of default, or make such other order as it deems
proper in the circumstances of the case.

137. If on such examination as aforesaid it ap-
pear that the parties are at issue on any question
upon which it is necessary to hear further evidence,

the Court shall declare and record such issue, and

shall fix a convenient day for the examination of
witnesses and the trial of the suit; and the trial shall
take place on-that day, unless there be sufficient
reason for adjourning it, which reason shall be record-
ed by the Court. : o :

138. The parties shall produce their witnesses
on the day of trial, and if either party -require assist-
ance to procure the attendance of a witness on such
day, either to give evidence or to.produce a document,
he shall apply to the Court in sufficient time before

_the

Party to
attend in .
person when
bis agent is
unable to
answer,

Judgm;cnt
or order if ho
{ai} to appear.

Procedure
when parties
at issue on
question
requiring
evidence.

Parties to
produce wit-
nesses or
precure
attendance by
summons.
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- the day fixed for the trial, to enable the witness to be

Provisions
regarding
attendance,
examination,
&e., of wit-
nesses,

Case to be
struck off if
neither party
Appears.

summoned to attend on that day; and the Court
shall thereupon issue @ summons reqmmng such

- witness to. attend..

139. The law and rules for the tune bemg in:
force relating to the evidence of witnesses, for pro-
curing the attendance of witnesses:and the.produec-
tion of documents, and for the examination, remu-
neration. and punishment of witnesses, whether
parties to-the case or not, in cases before the -Civil
Courts, shall, except. so far as may . be inconsistent
with. the provisions herein contained, apply to smts
under this Act.

140. It on: the day ﬁxed for the tual of any issue
neither of the parties appear, the case may be struck
off, with liberty.to the plaintiff to:bring a fresh suit,

- unless precluded by the rules.herein contamed f01
" the limitation of suits.

Trial of issue
ex parte.

Provisions to
apply when
suits are
instituted or
defended on
behalf of
landholders
by agents.

Processes
served on
such agente.

Pereonal

- If on any such day-one only of the partles appear
the issue may be tried and determined in the absence
of the other - party, upon such ewdence as may bp
then before.the-Court. : N

141. When suits under thls Act ‘are - mstlf;uted

or defended by agents employed in the collection of

rent or management-of land, in the name and- on: the
behalf of the landholders by whom they are-so: em-
ployed, all the provisions of this. Aet,: hy: which the
personal appearance or attendance of parties to a suit

is or may be required, shall be apphcable to . such.

agents; . ...
and zmy’chmg which, by thls Act, is reqmred or

permitted to be done by a party im person, may be
done by any.such agent as aforesaid.

“Processes served on' any such agent shall be a8

effectual for all purposes in relation to the suit, as if the

same had been served on the landholder in person: &
and all thé provisions -of this -Aet relative to the
service of processes on a party to the ‘suit shall be

applicable to the service of processes on such agenti.: .

‘T492. " A Témale plaintifl” o' defenddnt shall not be

atiendance of pgguived - t6¢ attend in peérson;”if ‘she be ‘of “a *rink

or

j

oty
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or:class 'which,according to the custom and manners
of the country, would render it 1mproper for ‘her- to

appear in-public. . .-

143. Any party to a sult may employ an authm-
ized agent or mukhtir to conduct the case on hlS
behalf :

“but the employment of such agent or mukhtér shall
not excuse’ the personal attendance of the plaintiff
or defendant, in cases where his personal attendance
g required by the summons, or any. order of the

ourt ;

and no fee for any agent or mukhtar shall ‘e charged
as part of the costs of suit in “any cdse under this
Act, unless the Court certify that, under the circum-
stances of the case, such fee is proper to be allowed.

144. The Court may in any case grant time to
the plaintiff or defendant to ploceed in the prose-
cution or defence of a suit,

and may also, from.time to tlme, in order to the

production of further evidence, or for other. sufficient

reason to be recorded by the Court, adjourn the hear-
ing of any case, to such day as, to it may seem fit.

145. The premdmg officer may, at any stage of a
case, cause a local enquiry and report,respecting the
matter in dispute to be made by any officer subor-

* dinate to him, or by any other officer of Government,

with the consent of the authority.to whom such officer

~is subordinate, or may himself proceed to the spot

and make sueh local enquiry in person i
“The provisions' of the law for the timp bemg in

~f0rce relative to local inquiries by Amins or Commis-

sioners, under orders of the Civil Courts, shall apply

to any local mquny made by any oﬂicer under this

.section,

and;-so far-as they are apphcable, to inquiries made:
by the pr es1d1ng ofﬁcel of the Court in person.

“Tni-the lafter case the presiding officer, after cont-

pietmg ‘the inquiry, shall record such observations:

female plain.
iff or defend-
ant when not
required.

Parties may
employ
agents or
mukhta,rs ;

Personal at-
tendauce
when not
excused,

Fee for agents
not charge-
able as costs.

Court. may
grant time
or adjourn
hearing.

-

Court may
cause local

_enquiry dnd

report, or
may itself
enquire.

Progisions
applied to
such iuquiry..

Record incase-
of inquiry by
Comt. -

as*appear to him appropriate, and the observations: so

recorded shall form palt of the ploceedmo‘s in the
suit,

146. 'fhe




Defendant
may . pay ad-.
mitted debt -
and costs into
Court.

Plaintiff
chargeable
with subse-
quent costs
if he proceed
and recover
no further
sum.

No interest
to plaintiff
after date

of deposit by
defendant.

In suits
where right .
to receive
rent is dis-
puted, third
person who
has received
it may be
made a party.
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--146. The defendant in ‘any 'suit under this Act
may pay into Court such sum of money as he thinks
a full satisfaction for the demand of the plaintiff,
together with the costs incurred by the plaintiff up
to the time of such payment, and such sums shall be
paid fo the plaintiff.

If the defendant deposit less than the sum claimed

- and -the plaintiff elect to proceed in the case, and

ultimately recover no further sum-than has been
paid into Court, the plaintiff shall be charged with
any costs incurred by the defendant in the suit after
such payment.

147. No interest shall be allowed to a plaintiff on
any sum paid by the defendant into the Court from
the date of such payment, whether such sum be in
full of the plaintiff’s claim, or fall short thereof.,

148. When in any suit between a landholder and
a tenant under this Act, the right to receive the rent
of the land or tenure cultivated or held by the tenant
is disputed on the ground that some third person has
actually and in good faith received and enjoyed such
rent before and up to the time when the right to sue
accrued, such third person. may be made a party to

_ the suit,

Saving of
right {o sue
in Civil™
Court to
prove. title to:

rent.

Cowrt may al-
low teuaut to
repair dam-
age caused
by eertain
acts or omis..
sions,

and the question of such recelpt and enjoyment

of the rent by such third person may be enquired -
into, and the suit shall be decided according to the

result of such enquiry :

Provided that the decision of the Court shall. not

affect the right of either party entitled to the rent
of such land, to establish his title by suit in the Civil
Court, if instituted within one year from the date of

- the decision.

149. Whenever a decree is given for the eject-
ment of a tenant, or the cancelment of his lease, on
account of any act or omission by which the land in
his occupation has been damaged, or which is incon-
sistent with the purpose for which the land has been

- let, tlie Court may, if it think fit, allow him to repair
such damage within one month from the date of the
decree, or order him to pay such compensation, within

such
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such- time, or make such other order in the case,
‘as the Court thinks fit,

- and if such damage be so repaired, or compensa-
tion so paid, or order obeyed, the demee shall not be
‘executed.

150. Every Judo'ment under this chapter shall be
pronounced in open Court.

151. The judgment shall be written in the mothe1~
tongue of the presiding officer, and shall contain the
reasons for the same, and shall be dated and signed
- by the presiding officer at the time it is pronounced :

Provided that, where his mother-tongue is not
English, the Judoment may be written in Enghsh if
he is able to write a clear and mtelhglble de(}lSlOIl in
that language.

152. Every officer invested with powers under
this Act may hold a Court for hearing and determin- !
ing suits under this Aet in any place within the
limits of the district to which he 1s appointed.

- Every hearing shall be in open Court, and the
parmes to the suit or their authorized agents shall have
due notice to attend in such place

CHAPTER VIIL
- PROCEDURE IN EXECUTION OF DECREES 1IN SUIrs

153. 1If the decree be for the ejectment of an
tenant from land occupied by him, the decree shall be
executed by giving the possession or occupancy of the
‘land to the person entitled by the decree thereto.

If any opposition is made to the execution of the
order for giving such possession or occupancy, by the
party against whom the order is made, the Magistrate,
on the application of the Collector of the District or
Assistant Collector, shall give effect to the same.

154. If the decree be for the payment of arrears
of rent or revenue, or of money, and the defendant
has been committed to jail, or appear in Court pur-
suant to the condltlons of any security-bond given

under

Delivery of
judgment. -

Its language
and contents.

When it may
bein Euglish.

Power to
bold Court
in any place
within ’
district.

Mode of exe-
cuting deerce
tor ejectiment.
of tenant.
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give 1t effect
m case of
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order deten-
tion in, or
commitment
Yo, eivil jail,
in certain
Cases.
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under section one hundred and twenty-one, "the Col-
lector of the District or Assistant Collector may: ordes
that he be detained in, or committed to, the ¢ivil jail,
unless he immediately pay into Court the amount of
the decree with costs, or otherwise comply with . the
terms of the decree.

165. If the Judgment debtox has gwen secumty
for-his appearance,-and is'not present when judgment
is pronounced, and the surety fails to deliver him-inte
custody when required so fo do, process of execution
may be taken out against the surety in the same
manner as if a_decree for the amount due by. the
debtor had been passed against the surety.

- 166. a. A writ of execution may be 1ssue(i éé‘aﬁst
elther the pe1son or the plopelty of a judgment-
d@bt.ola A ER

but process shall not be issued snnultaneously
against. both person and property.

b. Such writ may be issued on the oral apphcatlon
of the judgment-creditor, his agent, or mukhtir, made

at the time the decree is passed, or, thereafter, upon

the written application of the ]udgment cledltor, his
agent, or mukhtar.

c. Writ of execution against the person or move-
able property of a debtor shall be in the form (H) or

(I). contained in the first schedule hereto annexed, or
to the like effect.

157. Any movea;ble ploperty 1equ11ed to: be selzed :
under an execution shall, if practicable, be desecribed
in a list to be furnished by the judgment-creditor ;

Dbut, if the creditor is unable to:furnish such. list,
he may apply for a-general attachment of the debtor’s
effects; to.the amount of .the judgment and costs. -

In either case, the property to be seized shall be
pomted out to the officer entrusted with execution of
the process,, by the creditor, or his.agent :

- Provided . that -no implements :of- husban(.hy- or

'cattle actually employed in agriculture, or tools of

artisans, shall be attached under this section.
158. Every
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158. Every. writ.of execution shall bear date on
the day on which it is signed by the Collector of the
District or Assistant. Collector, and: shall. continue in
force for. such period as-he.may direct (not being
more than sixty days) calculated from such date.

1569. Second.and successive writs - of execution
may be issued by order of the Collector of the Dis-
trict or Assistant Collector.on the application of the
judgment-creditor, after the expiration of . the period
fixed for the continuance in.force of a. prevmus war-
rant.

160. Process of execution. shall not be 1ssued
upon any Judgment, without previous notice to the
party.against-whom-exeeution is applied for, if, ~when
application. for the issue of the process. is made,
period of more than one year has elapsed from the
date of the judgment, or from the -date of the 1ast
previous application for execution.

161. Execution on ‘a' jtidgmiént shiall not issue
against the heir or other representative of a deceased
party, unless notice to appear and.be heard has been
previously served on such heir or. other representative.

162. No process of execution shall be issued on a
judgment under this Act, ‘after the lapse of three

years from: the-date of-such :judgment; unless the-

judgment be: for. a sum exeeeding :five hundred
1upees

“in whlch case the perlod W1th1n Whlch ‘execution
may be had shall be regulated by the genelal rules.

in force in respect to the period‘allowed for the exe-

cution of decrees of the Civil Oomt

168. Ifa writ issue for taking any person in
execution, the officer charged with the execution of
the writ shall bring. him with all convenient speed

lectm
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full amount specified in the writ,

oy
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or make such arrangement for the payment of the
same as is satisfactory to the judgment-creditor, '

or satisfy the Collector of the District or Assistant
Collector that he has no present means of paying the
same amount, :

the Collector of the District or Assistant Collecto
shall send him to the civil jail, there to remain for
such time as may be directed by a warrant addressed
to the keeper of the jail, unless in the meanwhile he’
pays the full amount for the payment of which he is
liable under the decree:

Limit of im- . Provided that the time for which a debtor may be

prisomment.  confined in execution of a decree under this Aet, shall

‘ not exceed three’ months when the amount decreed.
(exclusive of costs) does not exceed fifty rupees,

or six months when such amount does not exceed
five liundred rupees, '

~or two years in any other case.

No person fo 164. a. Any person once discharged from jail shall-
be imprisoned 10t he imprisoned a second time under the same judg-

under same  Ment.
judgment,.

When fusther . If the amount due under the decree does not

liability ex-  exceed one hundred rupees, the Collector of the Dis-

tinguished. 40t or Assistant Collector may declare such discharg-

ed person absolved from further liability under that

_ decree, and such liability shall thereupon be extin-
guished. '

When notex- €. In other. cases the discharge shall not extinguish

tinguished.  the liability of the discharged person under the decree,

S or exempt any property belonging to such person from
attachment in execution of the same. - S

Diet-money 165. TLvery person applying for the issue of a
to be deposit- warrant of arrest under section one hundred and nine-
edat tmoof 4 oen, or suing out process of execution against the
rant, person of any judgment-debtor, shall deposit in Court,
when the warrant issues, diet-money for thirty days-
at such rate not exceeding two annas per diem, as the
Collector of the District or Assistant Collector may

direct, unless for any special reason he directs that
deposit

SO P VOO At O S S S S -
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deposit be made at a higher rate, Whlch shall no‘o
exceed four annas per diem.

166. Payment of diet-money at the same rate Efeffeﬁft von-
shall be made previously to the commencement of ﬁuf't mone"y
each succeeding month of the imprisonment, on in advance

failure of which the party confined shall be dis- gﬁfs‘;’ngm‘:;t‘ .
charged.

167. All diet-money spent in providing subsistence Diet-money
for any prlsoncr shall be added to the costs in the spent tobe

costs in suit,
suit, -
and any diet-money not so spent shall be returned Refund of
to the person who deposited the sanie. remainder.

168. In executing. a writ of execution against Procedwe in
the moveable property of a debtor liable under this sﬁi(éu:fg‘,‘fmt
Act, the officer charged with the execution of the moveable

_ writ shall prepare a list of the property pointed out ProP&®-
- by the judgment-creditor, and shall publish a procla-
. mation, specifying the day upon which the sale is
intended to be held, together with a copy of the said
list, at the 1ntende‘d'p1ace of sale and at the residence’
of the debtor.

A copy of the said proclama,tlon and list shall be
~ sent to the Collector of the District or Assistant
Collector, and shall be affixed in hls office,

169. No moveable property taken in executionp Timeto -
under this Act shall be sold before the expnatmn of - lapse before

sale of
ten days next after the day on which such property is o

moveable
so taken. propgrty.

Until such sale the property shall be deposited in Custody
some fit place, or it may remain in custody of some WeAnvhile
fit person approved by the officer executing the writ.

The provisions of sections seventy-four to seventy- Provisions
eight (both inclusive) so far as the same are appli- tpplied to
cable, shall apply to sales under this section. s

170. No irregularity in publishing or conducting Salenot

a sale of any moveable property under an execution y¥ieted by
irregularity.
shall vitiate such sale.

But any person injured by such 1rregula11ty may Bight to sue

recover compensation for such injury by suif in the for componsa-
Civil Court :

pr,ovided




R VO

Timitation,

In executing
- decrees for
money, when
execution
may be
applied for
against
immoveable
properby.

Process when
the immove-
able property
is not a
mahal. .

229 Rent (N. W. Provinces). [ acT XVIIL

provided thiat sueh suit he brought within ene year
from the date of sale.

171. In the execution of any decree for the
payment.of arrears of rent or revenue, oi of money,
under this Act, if satisfaction of the judgment eannot.
be obtained by exeeution against the person or move-
able property of the debtor, the judgment-creditor
may apply for execution against any immeveable pro-
perty belonging to snch debtor.

172. 1f the immoveable property against which
execution is applied for be other than a mahdl, or
share of a mah4l, precess shall be issned in the same.
manner as for the attachment and sale. of moveable

_property : and the provisions of sections one hundred

Procedure
when it is a
mahdl.

and sixty-eight, one hundred and sixty-nine and one
hundred and seventy shall be applicable..

-173. When such property is a mahal, or a share
of a mahdl, the decree shall be sent for execution to
the Collector of the District in which such property
is situate, o

and if the judgment-debtor satisfies the Collector
of the District that theré is reasonable ground to
believe that the amount of the judgment-debt may
be raised by moertgage of the property, or by letting
it on lease, or by disposing by private sale of a por-
tion of the property or any other property belonging to
the judgment-debtor, the Collector of the District may,
on the application of the judgment-debtor, postpone
the sale for such period as the Collector of the Dis-
trict thinks proper to enable the judgment-debtor
to raise the amount, .

and if the judgment-debtor satisfies his creditor,
the execution shall be stayed, and the Collector shall

. report the fact to the Court by which the decree was

Procedure
where
judgment-
creditor fails
to satisfy
credifor
within -
further time

made. '

174. If the judgment-debtor obtaining a post-
ponement of the sale fails to satisfy his oreditor with-
in the period so fixed, or if the judgment-debtor does

not apply for, or applies for but does not obtain, a :
postponement. of the sale, and the Collector of the °
District considers that the sale of the mahdl or share

18
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- I8 mexpedlent and that satisfaction of the decree
may be made by means of a tempmauy ahenafaon of
the property,

the Collector of the District shall cause an accurate
rént-roll of the property to be prepared, and ascertain
the annual income derivable therefrom. :

- If,in the opinion of the Collector of the District,
such income is sufficient to pay off the ‘judg}mfemtu
debt with interest at six per cent. per annuwa, within
any period not exeeceding fifteen years from the date
of the decree, he may transfer the property to the
judgment-creditor, or if the judgment-creditor refuse
to take it, to some other person, or he may hold it
under his own management, for such period not
exceeding fifteen years, as may be sufficient for the

recovery of the debt with interest as aforesaid, and

on such conditions as to the payment of such-debt
and interest as he deems expedient.

Ovders passed under this section and sectmn ‘ong
hundred and seventy-three shall be subject to revi-
sion by
Board, but shall not be open to appeal- to the ’Clvﬂ
Oomt

1’75 If in the oplmon of the Collectm of the Dis-

triet the recovery of the debt under section one hun-
dred and seventy-four is impossible, or if the sale of
the property appear to him advisable on other grounds,
he shall report, through the Commissioner of the
Division, the case for orders to the Board.

196, On the receipt of sueh report, the Board
may make, or cause to be made, such further endes-
vours for the recovery of the debt under the provi-
sions of section one hundred and seventy-four, as to
it may seem. pmctlcable

. 177. T it appear to the Board that the debt
cannot be recovered under section one hundred and

seventy-four, or if the sale of -the property appear to

it advisable on other grounds, it shall order the
property to be sold, in which case the sale shall be

223

“or Collector

thinks sale
inexpedient.

A

Power to
transfer
property to
Judgment-
creditor.

Power to
hold property
under .
management.

the Cominissioner of the Division and the .

Report of
case {o
Board.

Procedure on
rageipt of
report.

Power to
order sale of

property.

made under the rules in force for the sale of land for

arrears of land revenue, but without prejudice to the
incumbrances
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Examination

- of third

parby
- claiming
interest ia

property.

Stay of sale.

Adjudication
of such
claims.

Rules
applied.

Compensa-
tion award-
able against
claimant
failing to -
establish- :

" right.

No appeal
from order
under section
179 or 180.

Right to sue
~in Cinil
Court.

Proviso. .

incumbrances (1f any) to which such ploperty may
be subject.

- 178. 1If before the day fixed for any sale’of any
property under this Act, a third party appear before
the Collector of the Dlstnct or Assistant Collector,
and claim a right or interest to or in any of the
property, he shall examine such party or his agent,
according to the law for the time being in force rela-
tive to the examination of witnesses,

and, if he see sufficient reason for so doing, may.

stay the sale of such property.

179. The Collector of the District or Assistant
Collector may adjudicate upon such claim, and make
such order as he thinks fit between the claimant and
the plaintiff and defendant in the original suit.

. In trying such claim, the Collector of the District
or Assistant Collector shall be guided by the rules
contained in this Act, so far as they may be appli-
cable,

180. " Tf the claimant fall to establish his right =

to the property taken in execution, the Collector of
the District or Assistant Collector may, at the time of
disposing of the case, order him to pay to the judgment-
creditor the costs of the proceedings on the claim,
and also such sum as he thinks sufficient to cover any
loss of interest or damage which the judgment-creditor
may have sustained by reason of the postponement of
the sale of the property.

181.a. No appeal shall lie from any order passed |

under section one hundred and seventy-nine or sec-

“tion one hundred and eighty by the Collector of the

District.
.~ But the party against whom the same is given
may bring a suit in the Civil Court to establish his

right at any time within one year from the date of
the order:

. ¢. Provided that, if the order be for the sale of
the property taken in execution, the suit shall not be
for the recovery of such property, but shall be for

compensation from the judgment-creditor by whom

1t was. blought to sale. :

CHAPTER VIIL -
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CHAPTER VIIL :
APPEAILS.

(A) From Decrees in- Suits.

182. 1In suits under this Act, tried and decided by

“a Collector of a District or an Assistant Collector of

the first class, his judgment thall be final, and not

" open to revision or appeal, except as prov1ded by sec-
tion one hundred and eighty-nine.

183. All decisions of the Assistant Collector of
the second class in suits mentioned in section ninety-
three shall be appealable to the Collector of the Dis-
trict, whose order thereon shall (subject to the provi-
‘sions of section one hundred and eighty-nine) be final.

184. The petition of appeal shall be presented
to the Collector of the District within thirty days
from the date of the decree.

185. The Collector of the District may either
dismiss the petition or may fix a day for hearing the
appeal, and in that case he shall cause notice of the
same to be served on the respondent i in the manner
~hereinafter prescribed for the service of summons.

If, on the day fixed for hearing the appeal, or any
other day to which the hearing may be adjourned,
the appellant does not appear in person or by an
agent, the appeal may be dismissed for default.

If the appellant appears and the respondent does

‘not appear in person or by an agent, the appeal may
be heard ez parte.

186. If an appeal be dismissed for default of-
prosecution, the appellant may, within fiffeen days
from the date of the dismissal, apply to the -Collector
of the District to re-admit the appeal,”

and if it be proved to the satisfaction of the Col-
lector of the District that the appellant was prevented
by any sufficient cause from appearing when the
appeal was called on for hearing, the Collector of the
District may re-admit the appeal.

187. After hearing the appeal, -the Oollector of
the distriet shall give judgment in the manner herein-
before prescribed for giving judgment in original suits.

188. In

Judgment of
Collector of
District or
Assistant
Collector of
first class
when final.

Appeal from
decision of
Assistant
Collector of
second class,

Time for
‘presentation.

Procedure
on appeal.

Re-admission
of appeal.

Judgment
in appeal.
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188. In suitsin which the judgment of the Col-
lector of the District or Assistant Collector is final, as
provided in section one hundred and eighty-two, he
may, upon the application of either party, if preferred
within thirty days from the date of the decision, order
the re-hearing of a suit, upon the ground of the dis-

covery of new evidence or matter material to the issue .

of the case, which the applicant had no knowledge
of, or could not produce, at the time of trial.

189. An appeal shall lie to the District Judge
from the decision of the Collector of the District or
Assistant Collector of the first class, in all suits men-
tioned in section ninety-three

in which the amount or value of the subject-matter
exceeds one hundred rupees, or :

in which the proprietary title to land has beea

" determined between parties making conflicting claims

thereto :

Appeal to
High Court.

Ruleés as to
“time of pre-
sentation,&e.,
to apply.

Special
appeal to
High Court
from District
Judge.

Appeal from
Apsistant
Collector of
second class.

Provided that, where the amount or value of the
subject-matter of the suits exceeds five thousand
rupees, the appeal shall lie to the High Court.

- 190. 'The rules for the time being in force in re-
gard to the time within which appeals from the deci-
sions of Civil Courts may be teceived, and to the
manner in which such appeals are heard and deter-
mined, and to all proceedings which may be had in
respect of such appeals, shall be applicable to appeals
to the District Judge or High Court under this Act.

191. The decisions of District Judges passed in
regular appeal under this Act, shall be open to spe-
cial appeal to the High Court, in the same manner,
and subject to the same rules, as the decisions of
District Judges passed in regular appeal are open to
special appeal under the Code of Civil Procedure and
the Indian Yimitation Act, 1871. ‘

(B).—From Orders on Applications or relating to

‘ the Fzecution of Decrees.

(1) Assistant Collectors of the Second Class.

192. An appeal to the Collector of the District
shall lie from all orders passed under this Act by an
Assistant Collector of the second class.

(25 Assistant
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- (2) Assistant Cotlectors of the First Class. .

193. An appeal to the Commissioner of the Divi-
sion shall lie from: all orders passed by an Ass1stant
Colleetor of the first class,

() on applications under section mninety-nine,
where the amount or value of the sub]ect-matter ex-
ceeds one hundred rupees,

~(8) on applications under section, one hundred.
"~ 194. An appeal to the Collector of the District
shall lie from all other orders passed under this Act,
by an Assistant Collector of the first class, except—

(a) orders on applications mentioned in sectlon
ninety-eight ;

(8) orders on applications mentioned in sectlon
ninety-nine ;

(¢) orders passed in the course of a suit and relat-.
ing to the trial thereof.

- 195. 'The orders of an Assistant Collector of the
first elass on the following applications shall be final—

(o) applications mentioned in section ninety-eight ;
(6)y applications mentioned in seetion ninety-nine,

where the amount or value of the subject-matter does
not exceed one hundred rupees.

(8) Collector of the District.

196, An appeal to the Commissiouer of the Divi-
sion shall lie from orders passed by the Collector of
the District,

() under section ninety-nine, when the amount
or value of the subject-matter exceeds one hundred
rupees,

(6) under section one hundred.

Appeal from
orders. of
Assistant,
Collectors. of
first Class. on.
cerbain ap-
plications..

Appeal from
other orders
of Assistant.
Collector of
first class.

Final orders
of Assistant
Collector of
first class.

Loy

Appeal from
certain orders
of Collector
of District.

" In all other cases orders under this Act passed by |

the Collector of the District shall be final, subject to

review by the Commissioner of the Division or the

Board.
| (4) Commissioner of the Division.
. 197. Saveas provided by seetion one hundred

and. ninety-eight, the orders. of thé Commissioner of

" the

Finality of
orders of
Commis-
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the Division on appeals shall be final, subject to re-
view by the Board.

198. An appeal from the decisions of the Cou-
missioner of Division on appeals against orders passed
by the Collector of the District or Assistant Collector
on the applications mentioned in section one hundred
shall lie to the Board, except where the Commissioner
of the Division dismisses the appeal.

In such case the provisions of section one hundred
and ninety-nine shall apply.

199." The Board may at any time call for any
cagse which has come before any Commissioner of
Division, or any Court subordinate to him, and pass
such orders thereon, consmtent Wlth this Act as the
Board thinks fit.

200. No appeal shall be brought to the Collector

of the District after the expiration .of thirty days,
or to the Commissioner of the Division after the
expiration of sixty days, or to the Board of Revenue

after ninety days, from the date of the order com--

plamed of.

901. Any appeal under this Act may be admitted
after the period of limitation prescribed therefor when
the appellant satisfies the officer to whom he appeals
that he had sufficient cause for not presenting the
appeal within such period.

No appeal shall lie against an order under this

section admitting an appeal.

CHAPTER IX.
MISCELLANEOUS.

202. In computing the period of limitation pre-
scribed for any suit under this Act, the day on which
the right to sue accrued shall be excluded

In computing the period of limitation prescribed
for any appeal under this Act, the day on which the
judgment or order complalned of was pronounced,
and the time requisite for obtaining a copy of the
decree or order appealed against, shall be excluded.

203. Whenever
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- 203. Whenever a Court is closed on the last day
of any period provided in this Act for the presenta~
tion of any memorandum of appeal, or for the deposit
or_.payment. of any money in or into Court, the da

~ on,which the Court re-opens shall +be deemed. to. be

such last day.

- 204, a. If dn- any suit, mstltuted or on.any
apphcatmn made, under. this Act, it appears.to the
presiding officer. that any questionin issue involving.
a' point -of :law is More proper for the decision of a
Civil Court, such officer, if a Collector' of a. District,
or the Collector of the Distriet ‘oni -the representation-
of such officer,. may canse-a case to be stated for the

opinion of the District Judge, who-shall hear the

case in such manner as nearly as may be as is pre-
seribed for the hearing of cases by the High Court:
by sections twenty-four, twenty-ﬁve and twenty six -
of Act No. X1 of 1865. :

. §.: ¥t the . District Judge finds. that the .case is

Rule as to
last day for
presenta,tlon
or deposit,
when Court is
closed on such
day.

Power to:
state case in-
valvin point
of law: %o

nion of Dis<
trict Judge. -

1nsuﬂiclently stated, he may return it to the Collector "

of - the District for amendment G 2t

¢ Subject to any:limits:of value or time: prowded
by law for-cases falling .under the: Code -of: Civil:
Procedure, an appeal shall lie from the- ]udgment of
the District: Judge to -the High Court.

- d. The District J udge shalk return the case Wlth

the opmlon of the Civil Court'to the Collector of the

Distriet, and the Revenue Courts'shall decide the suit
or apphcatmn in accordance with such op1n1on

.e.” The costs attending such case shall. be dealt
with as costs in the su1t or on: the apphcatlon in the
Revenue Court

205 If in any su1t mstltuted or on any
appeal presented in a Civil or Revenue Court, the
Judge or presiding officer doubts whether he is pre-
cluded by this Act from taking cognizance of the

sait or appeal he may refer the matter to the High
Gourt

b, On any such 1e£erence 'bemg made, the ‘High
Court may order the Judge or.presiding officer, either
to proceed with the case,. or to return the plaint or

appeal

Power to

refer to High
. Court ques-
tions as to

jurisdiction. -

v Opis
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appeal for presentation in such other Court as it may

~ in its order declare to be competent to take cogm- :

Procedure
where objec-
tion that suib
was 1nstitut-
ed in wrong
Court-wasg
not taken in
Court of first
instance.

. Procedure

where such |
objection was
taken in -
Court of first
instance.

Procedure
where, in
such cases,
the appellate
Court hasnot”
materials for
determining -
the suit.

zance of the suit or appeal.

¢. The order of the High Court on any such
reference shall be final, and shall not be questmned*
by the same parties in ‘the same suit. -

206. In all suits instituted in any Civil or -Reve-
nue Court, in which an appeal lies to the District
Judge or High Court, an objection that the suit was
instituted in the wrong Court shall not be entertained
by the appellate Court, unless such objection was
taken in the Court of first instance; but the appellate-
Court shall dispose of the appeal -as if ‘the sult ha,d‘
been instituted in the right Court. ‘

© 907. If in any such suit, such ob]eetlon was
taken in the Court of first instance, but the appellate
Court has before it all the materials necessary for
the determination of the suit, it shall dispose of the
a(m}ppeal as if the suit had been instituted in the rlght
"Court. . ‘

208. 1If in any such sult the appellate Court’ has
not before it the materials necessary for the deter-
mination of the suit, it shall proceed under the pro-
visions of the Code of Civil Procedure relating to
appeals but if it remands the suit, or frames and
refers issues for trial, or requires ‘additional evidence
to be -taken by the Court of first instance, it may
direct its order, either to the Court in which the suit
was instituted, or to the Court it may hold compe-
tent to entertain the suit, whichever course it may
deem most conducive to justice,

and the objection that the order of a subordmate

_appellate Court has been directed to a Court which

Suits by
co-sharer
against lam-
bardér for
share of pro-
fits,

was not competent to entertain the suit shall not ‘be
taken on special appeal. .

- 209. In any suit brought by a co-sharer against
a lambarddr for a share of the profits, the Court may
award to the plaintiff not only a share of the profits
actually collected, but also a sum equal to the plain-
tiff’s share in the profits which, through gross negli-.
gelxlme or Imsconduct the 1ambardér has omltted to'
co ect : :

210. In

B e ———
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210. In any suit brought by a ‘tenant against a
landholder ‘to recover possession of a holdmg, the
plaintiff may join as a defendant to the suit any other
person in possession of the holding, whe may clalm
title through the landholder.

In any suit brought by a 1andh01del to eject a
tenant, the ]plamtlﬁc may join as a defendant to. the
suit any other person in possession of the holding,
“who may claim title through the tenant.

211. The local Government may from time to
time make rules consistent Wlth this Act—

(o) for the guldance of officers in determining,

under sections thirteen, fourteen, fifteen, seventeen,

eighteen and twenty, the rent payable by tenants,

(5) for .the guidance of officers assessmg rent
under section thirty,

o) as to the dates on which instalments of 1ent
shall fall due,

Tenant’s
power to im-
plead persons
claiming
through -
landholder.

Landholder’s
power to im-
plead persons
clalming
thlough
tenant.
Power of
Local Gov-
ernment to
make rules.

(d) as to the procedure to be followed on all apx‘\\{'

'phcatlons under section ninety-five.

Al such rules shall be pubhshed in the local
official Gazette, and shall theleupon have the force of
law.

The Boaud with the previous sanction of the Local
Government, may from time to time make rules con-
sistent with the provisions herein contained, for the
guidance of all persons in matters connected with the:
enforcement of thls Act.

212. When the Local Government has made. a
. rule fixing the date on which any instalment of rent
shall fall due, no such instalment shall, for the pur-
poses. of this. Act, be deeémed to be in arrear unless it
remains unpald after the date fixed by such rule.

THE FIRST SCHEDULE. .

FORM A, (See section 1)

I, A B., of , solemnly declare that T did
personally [or by my agent C D.], on the day of

Power of
Board to
meke rules.

Instalmennts
when to be
deemed in
ATTERT.
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, tender payment to F..F. of the sum of

Ry Rs. S ;r , ag and for thé whole amount due from me on

- account of rent flom ‘the month of L " 10’ the month
both inclusive,” I fu);thel declare - that the said

L E F. refused to-sccept the sum " so ! tendered, and ‘to ' give a

" receipt in full for the same, and I declare. that,. ’to the biest of my
- belief, the sum of rupees, . 1) tendered,, and which 1
Tow desue to pay into Coult s the fuII amount, I owe the saic
» .E' F and I hereby apply for leave to pay the same acco1d1ng1y

Yo -

Vi FORM B (See 8ectwn 52)

- Cout qfﬂze Collgotor. qf' - duted the . . . dy
codins e LA (‘)f S5 SIS s e
, To FA F &c i .
W1th refmence to the written declwratlon of A B., you are
hereby informed that the sum of rupees -q- *. " therein men-

tioned.is now in deposﬂ; in ;bhls Court, and that the above sum
will be paill t6 You, ot to your daly suthorized agent on apph-
_cation.

T : T4 '
. ce T i et EP

s

[This is to be wrltten on, 2 copy of the declratlon m Form A.
‘made by thie person P~,.. ng the money ;nto »Co t] .

FORM C. (See wctwn 69)

., Foru.ox NOTICE 0 OWNER. OF DIS’RRAINED PROPERTY

Office of . ngnmissioper for ‘s'al.e, of distrained

. property ce e P _
: \ _ A B Dwtmmer )

[Name, descrqptwn and a(ldress Qf t/ze owner qf' the pfropenﬁy]

property specified below sold for the recovery of

alleged to be due to him as arrears of rent, you are hereby re-
‘quired, either to pay the said sum to the said 4. B:, or to insti-
fute a suit before the Collector to' contest the demand within
fifteen days from fhe receipt of this notice, failing which the
property will be sold.

Dated this _ day of 187 .
: ' Form D,
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FORM D:-.(8ée section 114.)
. . Form oF SyuMMONS TO DEFENDANT.; .

No. (qf smt) dated
IntheCourtof o
e e ‘ r;:m_ \ A B Plamtlﬁ.

[Name, descnptwn and adda ess qf plamtzﬁ 1.
Coa S C D Defenda,nt'.*::.:fv' i
[Name, description and address o, dqfendant] e

Wheleas the said: 4. B. has brought a - claim ag’amsb you in
this Court for (kere specify particulars of claim. as yiven: i the
plaint), you are hereby required.to appear in person in this
Court on the day of [if not specially required to
appear in persom, state; “ in” person, or by an agent who has
personal knowledge.of . the.subject or who shall be accompanied
by a person who has such knowledge””] to answer the above-
named plaintiff, and- you will bring. “with, you {or send by your
agent) [Aere mention any docwment the production of which muy
be réquired by the plaintyf] which the plaintiff desires to inspect,
‘and all documents on which you may intend to rely in support of
fyour-defenee. - You: willialse” bring: with wou your thnesses,

1f they anfelwﬂlmg bb»attend w1thout Tssiie of plocess 4 b

"FORM E. “(8ee" séction «1']1.9.).} .
Form oF WARRANT OF ARREST.

No. C st a(gfgudt) dated.

~ In the Court of e
RO A. B., Plaintiff.
L C. D quendant

 To the Nizir of the Court of the ColIector of 7

- Whereas the plamtﬂf in this suit has obtained an order from
the Court for the arrest of the defendant, you are hereby com-

manded. to bring the defendant hefore the Court on or before the.

day of to be dealt with accordmg to law

Dated this - _ day of 187 .
‘ .  RORME

v
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FORM F. (See section 119.)
Forn or NOTICE TO ACCOMPANY SUCH WARRANT.
In the Court of )
' 4. B., Plaintiff.
[Name, description’and a(_Zdres& of plaintiff.] o
C. D., Defendant. o .
“[N ame, description and address of defendant.]

‘Whereas the said 4. B. has brought a claim "against you in
this Court for (lere specify particwlars of claim as given in the
plaint) and has obtained a warrant for your arrest, you are hereby
required, unless you admit the claim, to bring with you to the
Court all documents on which you may intend to rely in support
of your defence. , , o -

FORM G. (See section 121.)
- Form or Smcurity BoND FOR. APPEARANCE OF DxrrENDANT.-

- Whereas 4. B., plaintiff, has instituted a suit'in the Court
of the Collector of against C. D., defendant, and the said
C.-D: has been required to give security for his appearance at any
time when -called on while the suit is pending and until exeeution
of the decree, I, E. F., hereby declare myself surety for the said
C. D.s appearance as aforesaid, and in case of his making de-
fault in such appearance, I engage to pay any sum for the pay-
ment of which the satd C.:D. may be liable under the decree.
If lhe suit be for the delivery of papers or accounts, specify some
sum to be fized by the Collector.

FORM H.-(See section 156.)

‘Wrir oF EXECUTION, AGAINST THE PERSON.

4. B., Plaintiff.
C. 1., Defendant.
To the Nézir of the Court of the Collector of L
Whereas thie said C. D. was directed by a decree of fthis

Court, under date the ' day of 187 -, to pay
to A. B. the sum of ' and C . for costs
of suit, amounting to - . ,and whereas the said C. .D. has

omitted to. pay the same, you -are hereby commanded to appre-
hend the said C. D., and to bring him with all convenient speed
Defore this Court to be dealt with according to law.

FORM

e,
R
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. FORM 1. (See section 156.)
Wrir oF EXECUTION AGAINST THE ErvECTS.
A. B., Plaintiff.
. C. D., Defendant.
. Mo.the Nézir of the Courb of the Collector of
Whereas C. D. wag directed by a decree of this Cowrt under

~ date the _ day of 187 , to pay to 4. B. the sum

of and for costs of suit, amounting to ,and

whereas the said C. D. has omitted to pay the same, you are
hereby commanded to levy the said sum of , and the
sum of for costs of executing this process, by seizure
and sale of such moveable property of the said' C. D. as® (is de-
seribed in the listannexed, and) [ no fist is furnished, these words
to be omitted] shall be pomted out to you by the judgment-credit-
oror his agent ; and you are hereby ordered to sell such proper-

ty of the said C. 7., onsome convenient day, not being less than-

ten nor more than fifteen days from the day of seizure, unless
the-amount leviable as aforesaid shall be sooner paid; and you

are hereby commanded to certify to me what you shall do by
virtue of this warrant,

THE SECOND SCHEDULE,
(See section 1.);
I. The province of Kumaon and Garhwil,

II. The Terai Parganas, comprising—Bazptr, Késhipir,

. Jaspdr, Rudarpur, Gadarpul deun Nanak- \Iat-
tha and Bilheri.

I11. In the Mirzapir District :—

(1.) The tappas of Agori Khis and South Kon in -

the Pargana of Agori.

(2.) The tapp4 of British Singrauliin the Palgana,
of Singrauli.

(8 "The’ tappis of Phulwé Dudhi and Barhd i in the

Pargana of Bichipdr.

(4.) 'The portion lying to-the South of the Kaimor
- .. Range.

IV. The Family Domains of Mah4rdja of Benares compris-
Lo ing the following pargands :—
Bhadohi and Kheyra. Mangror in the Mirzdpdr Dis-
"~ trict, ‘
Kaswh Rajé in the Benares District.

V. The tract of country known as Jaunsar Bawar in the
Dehra Dhin District:
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INDEX.

(Nothing hereinafter. contiined has the force of law.)

Abatement of rent of exproprietary and’ oecupancy-tenants whrch hias 7ot been
fixed by order, sec. 15. taiss of
time of, where rent has-been fixed by order sec. 16,
grounds of, where rent has been fixed by 01der, sec. 1%~
of rent of, tenaunt at fixed rates, sec, 18.. .
: apphcatlon for, to be in Revenue Court, sec. 95 cl, (o)
Absconding of tenant owing rent, sec. 62.
Account showing grounds of demand to be served by distrainer; sec. 62:°
Act VIII of 1859 (Civil Procedure Code) referred to, sec. 191.
X of 1859 repealed, sec. 2.
sec. 28.referred to, sec. 30 cl.. (2) e i
XLV of 1860, sec; 95 amended sec. 2. - o
XTIV of 1863 repealed, sec. 2. .
X1 of 1865, sec. 2 amended, sec. 2 secs. 24 25 26 referred ’oo, sec. 204:
cl. (a). . .
VII of 1870 (Court Fees) sec. 95. e 3
IX of 1871 (Limitation), sec. 30, clanses (¢),.( f ) 8ecs. 35, 191. : !
XVTIII of 1871, sec. 15 amended sec. 2, o
XXII of 1872 repealed sec. 2. : :
" Adjourned hearing, appearance of defendant on, sec. 127 , !
" Adjournment of hearing of case, sec. 144. N _ 7 '
Admission of claim, decree upon, sec. 125, - - - -0 Sl E
of appeals after prescribed period, sec. 201
Agent, presentation of plaint by, see. 107. -~ .-
appearance of defendant by, sec. 118,
examination of, sec. 180.
unable to answer, principal to attend in person sec. 136
instituting ‘or défending ‘suite: forilandholders; sec. 14%1
parties to suits may employ authorlzed seci 14<3 -
See -Fees. : S ' !
Agents to collect rent, distress by, sec. 59. f
their liamlity for wrongful acts sec. 09 !
Agreement for enhancement of rent of expropnetary or: occupanc) -tenant,
sec. 12.
by’ tenant-at-will to pay higher rent, seé. 21.
fixing rent of exproprietary or occupancy- “tenarit, sec. 22.
__as to terms on which tenants are entitled to 1eases, sec. 27.
fixing rent for period exceeding termof 1andh01der s engagement
with Government, sec. 29.
not to resume grant of land, sec. 30, cl. ©.
to pay rent exceeding that pard n precedlng year, sec. 58.
_ ) “aftestation of,
T o sec, 58.
See Kdningo, Patwdrt. -
Alluvion
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Alluvion when ground of enhancement—
(1) in case of exproprietary or eccupancy-tenant whose rent has been
fixed by order, sec. 17, cl. (a).
(%) in case of tenant at fixed rates, sec. 19.
Alteration of decree in suit when Judgment is ex parte or by default, sec. 128.
Amendment of plaint, sec. 112.
case stated for opinion of District. Judge, sec. 204, cl. (9).
Ancestor, occupation or cultivating of, sec. 8.
Appeal, procedure on, sec. 185.
re-admission of, sec. 186.
judgment in, sec. 1817.
rebearing of suits not open to, sec. 188,
to District Judge, sec. 189.
to High Court, secs. 189, 191.
rules as to, sec. 190.
not from Judgment ex parte or by default, sec. 128.
not from orders as to judgment debtor’s mahal sec. 174.
not from orders under secs. 179 and 180, sec. 181.
not from order admitting appeal after pleSCHbed period, sec. 201.
Appeals, limitation of, sec. 200,
admissible after prescribed period, sec. 201.
Appearance by agent, sec, 113,
"Application by tenant to have his class det’ermmed see, 10,
by landholder to enhance or determine Tent of exproprietary tenant
which has not been fixed by order, sec. 14.
by tenant to abate rent which has not been fixed by order, sec. 15.
for enhancement or abatement, time for making, sec. 19.
to resume rent-free grants, sec. 30, cl (&)~
-to eject tenant, sec. 35.
for determmatlon of dispute 1egardmg compensation for improve-
ments, sec. 46. '
contestlng; Liability to be ejected, secs. 37, 39.
to determine prices of crops of ejected tenant sec. 42, cl. (¢).
for officer to divide produce or appraise crop, sec. 43.
for leave to deposit rent in Court, sec. 50.
form of, sec. 51.°
veuﬁcatlon of, sec. 51,
false statements in, see. 51.
for payment of money in deposit, sces. 54, 55.
of rent deposited in Court, sec. 55.
for assistance to distrain, sec. 68,
for sale of distrained 1)1operty, sec. 67.
its contents, sec. 68.
to determine nature of tenants’ tenure, sec. 95, cl. (a).
for warrant of arrvest of &e‘f‘enda_nf; in suits for arrears, ete., sec. 119.
for issue of second and successive writs of execution, sec. 159.
" Applications solely cognizable by Revenue Courts, sec. 95.
eogmzable by Assistant Collectors, sec. 98.
for enhancement or abatement, when to. be made, sec. 19.
Appraisement of crops, sec. 43.

Apprehension
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Apprehension of person resisting process, sec. 92. ‘
Arbitration, applications under sec. 95 may be referred to, sec. 96.
Arrears of 1ent interest on, sec. 34, cl. ().

due for more than one year, no distress for, sec. 58..

to be proved by distrainer in suit to contest his demand, sec. 82,
when 1nstalments shall be deemed, sec. 212.

See drrest, Mudfiddrs, Set-off
Arrest of person 1es1st1ng distress, sec. 89.
of defendant in suits for arrears, ete., sec. 119.
issue of warrant of, sec. 119.
procedure after, secs. 120, 121.
Assessment to rent, application for, sec. 30, cl. (¢).
Assessors for d1v1s1on, &e., of crops, sec. 43
Assistance. by landholder to tenant i in making improvements, sec. 47.
to distrainers, sec. 65.
- in division or appraisement of standing crops, application for, to be
~ in Revénue Court, see. 95, cl. (3).

to eject tenant, a,pphcatlon for, to be in Revenue Court, sec. 95
o (f)-

Assistant Collector to determine class of tenant, sec. 10,
may eject tenant, sec. 35.
application to, for purpose of contesting right to eject, secs.
2
assistance to eject, sec. 40.
may fix price of crops of ejected tenant, sec. 42, cl. (¢).
' depute officer to divide produce or appuuse crop, sec.
43, cl. (a).

to determine costs incurred on a,ppheatxon to divide pro-
duce or appraise crops, sec. 43, cl. (4).

to settle disputes ‘as to compensation for improvements,
sec. 40.

application to, for leave to deposit rent; sec. 50.

- 1o receive deposits of rent and issue notice, sec. 52.
application to, for assistance to distrainer, sec. 65.

copy of apphcatmn for sale of distrained property to be sent .

to, sec. 69.
suit contestmg distrainer’s demand instituted bef01e ,sec. 69.
proclamation to be sent to, sec. 69.

to deliver certificate of institution of suit to contest dis-
trainer’s demand, sec. 70.

costs of sale of d1st1ess to be sent to, see. 77.

may grant warrant for attachment of distrainer’s property,
sec. 80,

if distrainer’s demand proved, to make decree in his favour,
sec. 82, cl. (6).

his ploceedmgs subject to revision and orders of Collector,.,
section 90.

process issued by, sec. 91.

may direct process to be served gratis, sec. 92.
may punish resistance to his proceéss, sec. 92.

Assistant Collector
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Assistant Collector, power to invest officer with powers of, sec. 97.
suits and applications triable by, sec. 98.
in charge of sub-division, his procedure in:case of 1eS1st;-
ance to distress, sec. 89.
may revise proceedings of subordinate officers  under
chap. ITI, sec. 90.
may make over cases to subordinates, see. 101.
may withdraw cases from subordinate officer, sec. 102.
may order issue.of second and successive w11ts of execu-
tion, sec. 159.
person taken in execution to be brought before, sec. 168.
"may declare -judgment-debtor discharged from pnson
absolved from further liability, sec. 164.
“to fix rate of diet-money, sec. 165.
copy of proclamation and list of moveables to be sold in
execution to be sent to, sec. 168.
Asswtant Collector of first class, suits and applications triable by, sec. 99. :
with special powers, apphcatlons triable Dy,
sec. 100.
his judgments when final, sec. 182.
appeal from orders of, sec. 194.
his orders when final, sec. 195.
Assistant Collector of second.class, appeals from decisions of, sec. 188.
orders of, sec. 193.

‘ Attachment of d1stra1ner s property, sec. 80.

of judgment-debtor’s effects, sec. 157.
Attendance of witnesses, sec. 189, -

- Attestation, see Agreement.

Auction, sale of distrained property to be by, see. 74.
Authorlty to remain in occupation, sec. 41.
See Written authority.

“Award of price of crops of ejected tenant, see.-42, cl. (c).

Beneficial lease, compensation for improvements by granting, sec. 45,
- el (8). .
¢ Board’ defined, sec. 3, cl. (7).
to make rules as bo remission or suspensmn of rent in case of
destruction of crops, sec. 23.
may revise orders transferring mahél of judgment-debtor, sec. 174
to endeavour to recover judgment-debt from pr0pr1eto1 of mahil,
sec. 176.
may order execution- sale of mahdl, sec. 177.
may review orders of Commissioner of Division, sec. 197.
decisions of Commissioner when appealable to, sec. 198.
may call for cases and pass orders thereon, see. 199,
ower to make rules, see, 211,

" Bond by defaulting tenant whose property has been distrained, sec. 72.

Cancellation of lease, suits for, see. 98, cl. (¢
non-executbion of decree for, sec. 151,

Caste
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Caste when considered in determining rate of tenant’s rent, sec. 20.
Cattle exempt from attachment, sec. 157.
Certificate of institution of suif contesting distrainer’s demand, sec. 70.
of execution of bond by defaunlting tenant, sec. 72.
to purchaser of distrained property, sec. 76.
Cessation of tenancy, sec. 39, cl. (¢).
Charge for attendance of officer at, abortive sale of distrained property, sec. 80.
of serving process, sec. I1.
Civil Court, suits in, secs. 40, 84, 148, 170, 181.
‘Civil.J all’ defined, sec. 3, o, (8.
commlttal 1o, sec. 89, el. (8).
imprisonment in, sec. 89, clauses (), {¢).
committal of judgment- debtor to, sec. 163.
Class of tenant, determination of, sec. 10.
Clearing of tand for agricultural purposes, an 1mprovement sec. 44.
Closure of Court on last day allowed for presenting appeal, &c., sec. 203..
Collateral relatives when entitled to inherit right of occupancy, sec. 9.
¢ Collector of District’ defined, sec. 8, cl. ().
, to determine class to which tenant belongs, sec. 10.
‘may eject tenant, sec. 85.
application to, for purpose of contesting rlght to eject,
secs, 87, 38. :
a,pphcatlon to, for assistance to eject, sec. 40.
may fix price of crops of ejected tenant, sec: 42, cl. (¢).
may depute officer to divide produce or appraise crop,
sec. 43, cl. {a).
to determine costs incurred on application to divide pro-
-duce or appraise crops, sec. 43, cl. (). .
to settle disputes as to compensatlon for 1mprovements,
sec. 46.
application to, for leave to deposit rent, sec. 50.
to receive deposit of rent and issue notlees, sec. H2.
application to, for assistance to distrainer, sec. 65.

copy of application for sale of distrained property to be
sent to, sec. 69.

costs of sale of distress to be sent to, sec, 77.

to have notice of irregularities in selling dlstresses,
sec. 79.

may grant warrant for ‘attachment of distrainer’s pro-
perty, sec. 80.

may order sale of distrained property when demand
adjudged due, sec. 81.

if distrainer’s demand proved to deeree in his favour,
sec. 82, cl. (&),

may award compensa,twn for vexatious distress, sec. 82,
cl. {c).
his procedure in case of resistance to distress, sec. 89.

proceedings under chap. III, subject to revision of,
sec. 90.

process issued by, see. 91, cl. (4). _
¢ Collector of District’
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¢ Collector of Distriect’ may direct process to be served gratis, sec. 91, cl. (¢).
may punish resistance to his process, sec. 92.
may make over cases, sec, 101,
may withdraw case from subordinate officer, sec. 102.
may exercise powers conferrible on Assistant- Collectors,
sec. 103.
to issue and return sumimons sent from another district,
see. 117.
may order issue of second and successive wuts of execu-
tion, sec. 159,
person taken in execution to be broucrht before, sec. 163
may declave judgment-debtor dlschawed from prison
absolved from further liability, sec. 164.
to fix rate of diet-money, sec. 165.
copy of proclamation and list of moveables to be sold in
execution to be sent to, sec. 168.
may postpone execution-sale of mahél, sec. 173.
may transfer mahédl temporarily to Judgment creditor,
sec. 174.
to report to Board cases where recovery of judgment-
debt seems impossible, sec. 175.
to examine third party claiming interest in judgment-
debtor’s mah4l, see. 178.
may adjudicate on such claim, sec. 179.
his judgments when final, sec. 182.
appeals to, from decrees, secs. 184—187: from orders,
secs. 192—194.,
Commencement of Act, sec. 1.
¢ Commissioner’ deﬁned -sec. 3, cl. (6).
of d1v1s10n may revise orders transferring mah4l of Judgment-
debtor, sec. 174.
appeals to secs. 193--196.
reviews by, sec. 196.
reviews by Board of orders of, sec. 197,
Compensation for tenant’s improvements, secs. 44—47.
for landholder’s wrongful acts and omissions, secs. 48, 49.
for withholding receipt for rent, secs. 48, 93, cl. (¢).
for wrongful act of agent authorized to distrain, sec. 59.
for vexatious distress, sec. 82, el. (¢).
when A’s property is distrained for B’s debt, sec, 83, cl. ().
for distress and sale for recovery of demand not justly due, sec. 85.
for distrainer’s wrongful acts or omissions, sec. 86.
for distraining or selling without authouty, sec. 87.
for unreasonable arrest of defendant, sec. 123.
for injury caused by irregularity in execution-sale of move-
ables, see. 170.
for postponement of execution-sale of land, sec. 180,
for improper sale of land in execation, sec. 181.
Concealment of defaulting tenant, sec. 62.

Conclusion of period of settlement, see. 16, -

Contesting
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Contesting exercise of power of distress, sec. 93, cl, (/).
Continuous occupation or cultivation, sec. 8.
Copy of list of distrained property to be given to owner, sec. 63.
: of application for sale of distrained property, secs. 69, 71.
of proclamation and list of moveables to be sold in execution, sec. 168.
Co-sharer in an undivided property, suits against tenant by, sec, 106.
Co-sharers’ suit for share of profits of mahél, sec. 93, cl. (4).
Costs of serving notice of desire to rel1nqu1sh land, sec. 32.
of ejectment, sec. 38.
of procedure on application to divide produce or appraise crops, sec. 43.
of distress, sec. 63.
of sale of distrained property, sec. 77.
of serving summmons or warrant, sec. 118.
incurred after payment into Court, sec. 146.
of case stated for opinion of Distriet Judge, sec. 204, cl. (e).
Court Fees’ Act, sec. 95.
Court of Wards, distréss by managers under, sec. 59.
suits by or against managers under, sec. 105.
Criminal frespass, sec. 87,
Crops, power to remit or suspend payment of rent in case of destruction of,
sec. 23. :
rights of ejected tenants to growing, sec. 42, cl. (a).
applmsement of, sec. 43. , ,
may Dbe distmined, whether growing or cut, sec. 61. !
when stored by cultivator cannot be distrained, sec. 61.
when distrained may be reaped by the cultwatm sec. 64, cl. (a).
Cross-examination of parties, sec. 129. :
agents, sec. 130.
Cultivation by ancestor, sec. 8.
collateral relation shauno' 1n, sec. 9.
Cultlvator, hypothecation of produce of land in occupatmn of, sec. 56.
security for payment of rent of, sec. 57, cl. (a).
when sharer in mahdl may distrain upon, sec. 57, cl. ).
his agreement to pay excess-rent, sec. 58.
ploduce stored by, free from dlstress, sec. 61.
may reap crops notwithstanding distress, sec. 64.
Custody of moveables to be sold in execution, sec. 169.
Custom that any class of person should hold at favourable rates, sec. 20.
Damage, order to defendant-tenant to repair, sec. 149.
Damages, see Compensation.
Date of writ of execution, sec. 158.
Dates on which rent is to be paid, sec. 24,.cl. (¢).
Decrease of value of produce or ploductwe powers of Iand a ground for abate- ,;
ment, sec. 15, cl. (8), sec. 17, cl. (&). : : '
Decree in suit to contest distrainer’s demand sec. 8. ' :
after examination, if no further evidence required, sec, 135.
. See Admission, Alteration.
Deduction from proceeds of sale of distress, sec. 77.
Default, judgment by, sec. 125.
Defendant arrest of, in suits for arrears, sec, 119.

Defendant,
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Defendant tenant suing for possession may joln as, person in possessmn :
claiming through landholder, sec. 210.
landholder suing for ejectment may . join as, person in possessxon
. claiming through tenant, sec. 210,
Dehra Dhin, see Jaunsar Bdwar.
Delay in serving notice, sec. 33.
Delivery of rent payable in kind, sec. 24, cl. (¢).
of document relied on by plamtlff sec. 108.
Demand for arrear of rent to be served, sec. 62.
Deposit of rent in Court, sec. 50.
of cost of serving process, sec. 91.
of travelling expenses of witness, sec. 91.
of- cost of serving summons or warrant, see. 118.
of diet-money, sec. 165.
of moveables, pending execution-sale, sec. 169.
when Court closed on last day allowed for, see. 203.
Destruction of crops, see Remission, Suspension.
Devolution of right of occupancy, sec. 9. :
Diet-money of persons imprisoned under decree, sec. 165.
discharge on failure of payment of sec. 166.
added to costs of suit, sec.. 167.
Diluvion, a ground for abatement— '
(1) where vent of exproprietary or occupancy-tenant has not been
fixed by order, sec. 15, cl. (4).
(%) where such rent has been 50 fixed, sec. 17.
" (8) in case of tenant at fixed rates, sec. 18.
Diminution of area a ground for abatement, sec. 15, cl. ().
Discharge from further liability under dec1ee sec. 164: cl. (4).
of prisoner whose diet-money is unpaid, sec. 166.
Distrainer, payment of expenses of, sec. 77.
reporb of irregularities by, sec. 79.
See decount, drrears, ditackment, Compensation.
Distress, recovery of arrears of rent by, sec. 7.
of produce, barred by security given for rent, sec. 57, cl. (a).
when not by sharer in a mahdl,; sec. 57, cl. (8).
by sharer in a joint undivided mahal, see. 57, cl. (¢).
in pattidari mahals, see. 57, cl. (d).
not for arrear due more than a year, sec. 58.
_ by managers, see. 57, cl. {¢), sec. 59.
by agents, sec. 59.
by servants, sec. 60.
of standing crops unstored, sec. 61.
to be proportionate to arrear, sec. 63.
withdrawal of, sec. 65.
See Assmtmwe, Compensation, Costs, Court of Wards.
District Judge, appeal to, sees. 189, 190,
special appeal fmm, sec. 191.
power to state case for opinion of, sec. 204.
Division of produce in kind, sec. 4.
Documentary evidence of defendant sec. 134.

Documents
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Documents to be delivered by -plaintiff on presenting plaint, subsequent ad-
mission of, sec. 108.

Dlalnage-works an 1mp10vement sec. 44, cl. (e).
Duress, extortion 6f payment of rent by, sec. 49.
Dwelling-houses, land occupied by, excluded from Rent Act, sec. 1.

Ejectment of fenant for non-payment of rent, sec. 34.
when decree or order 1equ11ed sec. 34, cl. (8).
application for, sec. 85.
of tenant not havmg right of occupancy, sec. 36.
of tenant holding over, sec, 36.
assistance in enforemg, sec. 40,
of tenant, application for, to be in Revenue Court, sec. 95, cl. (d).
non-execution of decree for, sec. 149.
mode of executing decree for, sec. 158.
Endorsement on summons, sec, 116.
Enhancement, proceedings heretofore commenced for, see. 2.
not of rent of tenants at fixed rates, sec. 11.
of rent of exproprietary and occupancy-tenants, secs. 12, 186..
of occupancy-tenants whose rent has not been fixed by order,
séc. 13.
of rent of expwpnetary tenant which has not been ﬁxed by
order, sec. 141"
where rent has been fixed by order, sec. 16.
of rent of tenant at fixed rates,. sec 18,

of rent, application for, to be in Revenue Court, sec. 95, cl. (4).
Enquiry, see Tocal enquiry.

Erosion by water, works for protecting land from, sec. 44,
Estates, see Malml&
Evidence of witnesses, sec. 189.
Fxaction of excess-rent, sec. 48.
Examination of pal‘mes, see. 129;
_ of agents, sec. 130,
mode of, sec. 182,
Execution of decree for ejectment, sec.” 158,
against person or property, sec. 1586.
‘moveable property, sec. 157.
notice before issuing, when necessary, socs. 160, 161.
Limitation to issuing, sec. 162.

' againgt person, procedure on, see. 163.
Ex parte jndgment, sec. 126.

¢ Exproprietary tenants’ defined, sec. 7.
tenant of land held from, sec. 8, st proviso.
to receive leases at rates hitherto paid, secs. 24, 26,

not to be ejected otherwise than in execution of a
decree or order, sec. 34, cl. (8).

how ejected for non-payment of 1ent see.” 8b.
Extinguishment of - liability under decree, sec. 164.
Extortion of payment of vent, sec. 49,
‘Fair price’ for distrained property, sec. 75.

Talse
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False statement in application for leave to depesit 1ent gee. Hl.
plaint, sec. 107.
Family domains, see Mahdrdjd of Benares.
Favourable rate of rent, secs. 20, 47. :
Tee for service of notice of sale of distraiped property, sec. £8.
Fees for agents and mukhtérs not chargeable as costs, see. 143.
Female plamtlﬁ's and defendants when excused from atten(]a,nce, sec. 142.
Finality of judgment of Collector or Assistant Collector of first class, sec. 182.
Fine for resisting distress or removing property, sec. 89.
Fixed rates, tenants at, see. 5. '
Fixed rent, persons holdmg at, since permanent Settlement to centinue tO
hold, sec. 4.
Fovest-rights, suits for arrears of rent on account of, sec. 93, (,1 (2). .
Forfeiture of lease, acts or omissions for which it may be deer eed sec. 34 cl. (o).
Further evidence, power to take, sec. 137.
Garhwal, Act extendih]e to, sec. 2.
General attaehment sec. 157.
Granaries, storing dlstralned crops in, sec. 64,
Grants of land, sec. 30, cl. (e).
Gross negligence of lambardar, sec. 209.
‘Groundless distress, compensation for, sec, 82, cl. {¢).

Heir, execution not to issue against, without previous notice, see. 161.
Heritability of right of tenant at ﬁxed rates, sec. 9.
High Court (\Iorth Westem P1ovmces), appeal to, sees. 189,190,
" spécial: appeal to, sec. 191.
appeal to, from prder on ecase stated
for opinion of District Judge,
gec, 204,

reference-of questions of Juusdletlon
to, sec. %05,
Houses, see Dwelling-kounses.
Hypothecation of produce of land in cultivator’s occnpation, sec. 56.

Illegal confinement, extortion of rent by, sec. 49.

Immoveable property, execution-sale of, see. 171. ‘
where it is not a mahél, sec. 172,

; : where it is a mahdl, sec. 178.

Implements of husbandry exempt from attachment, sec, 157.

Tmprisonment of person resisting distress or removing distrained property, sec.89.

of arrested defendant failing to fmmsh seeunty for hig arppem—
ance, segc., 122. .
of Judwment debtor, see. Fb4.
hmlt of, sec. 163,
in exeeutlon of decree, limit of, sec. 163.
not twice under same Judgment see, 164
¢ Improvements’ defined, sec. 44.
of land application to determme compensatmn for, to be i
" Revenue Court, see. 95, el. (7).

of value of produce or of pwduetlve powers of land, a ground
of enhancement,; sec. 18, el @.

¢ Improvements”
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¢ Improvements’. by alluvion, a ground of enhancement; secs. 17, 18.
Incumblances, execution-sale of immoveable propu ty. to be without pleJudlce
to, secs. 171, 177. '
Inheritance, co- sharers of rlght of oceupancy by, sec. 9.
Instalments in which rent is to be paid, sec. 24, cl. (¢).
powers to-make rules as to, sec. 211, el. (¢).
- when deemed to be in arrear, sec. 212.
Interest on arvears of rent due by tenant, sec. 34.
on arrear for which.distress has been made, sees. 72, 77.
on judgment-debt of proprietor of mahil, sec. 174.

not on.sum paid by defendant.into Court, sec. 147.
Interpretation-clause, sec. 3. S

Trregularities by distrainer, sec. 79.
. ... as to, execution_—sale of moveables, sec. 170.

Jaunsar Bdwar, Act ektendible to; sec. 1.
Joint- apphcatlon for payment of money depos1ted in Court, sec. 55./
Judgment by default, sec. 125.

ex parte, sec. 126.

delivered in open -Court, sec. 151.
Judgment-debt, see Interest.

Judgment-debtor, when he may be imprisoned, sec. 154
execution against surety of, sec. 155.

person or property of, sees. 156, 1567.
Jurisdiction of Coul‘rs secs. 93—108. -

power to refer questions as to, sec. 205, cl. (2).

Kanungo, recmd_lng agleement for enhancement before, sec. 12.

as to rent of tenant-at-will, sec. 23.

agleement to pay rent in excess of that prevxously payable, attested
- before, sec. 58.

Khauf harvest, secs. 40, 41.
Kind, rent payable in, sec, 24, cl. (¢).
Kumaon, Act exbendible to,-sec. 1.

Lambardsr, distress by, in pattidéri mahsl, sec. 57.
- suits by, see. 93, cl. ().

_«compensation awardable in suits against, for share of profits, sec.
.209.

Tand, see Proz‘eoiion, Selection.
# Landholder’ defined, sec. 3, cl. (3).
may apply to enhance rent of occupancy-tenant, sec. 13.
or determine rent of exploprle’cary tenant,
sec. 14,

" bound by order remitting or suspending rent in case of destruc-
tion of crops, sec. 23.

to grant lease to tenant, sec. 24.

entitled to receive 1ec1proca,l engagement fl om- tenant sec. 28.
. manager to be deemed, sec. 105.
agents of, sec. 141,

suits bet\\ een tenant and, sec. 148. .

¢ Landholder’
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¢ Landholder’ suing for ejectment may implead person in" possession elairing
: - through tenant, sec. 210.

See Agr eement Compensation, Costs, _Dgfenclant Dz/mncement '
Language of judgment, sec. 152.

of notice of ejectment, sec. 37.
Lease for period exceeding term of landholder’s engagement sec. 29
to which every tenant is entitled, sec. 24.
tenant at fixed rates is entltled sec. 25.
exproprietary and occupancy- —tenants are entitled , sec. 26.
terms on which other tenants are entitled to, sec. 27,
See Agreement, Beneficial lease.
Leave to deposit rent, apphcahon for, to be in Revenue Coult sec. 95, cl. (£).
Limitation of a,pphcatlons for compensatlon for wrongful dlspossesswn sec. 96,
L. (e).
for recovery of occupancy, sec. 96, cl (e).
of petltlons of appeal, secs. 184, 202, 203.
of suits for arrears of rent or revenue, sec. 94.
for share of profits of a mahdl, sec. 94.
of village expenses, sec. 94.
relating to distress, sec. 94.
under secs. 85, 86, 87, sec. 88.
of executing judgment, sec. 162.

‘of suit for injury caused by 1r1egu]a11ty in execution-sale of move-
ables, sec. 170,

of suit by third party claiming interest in judgment-debtor’s
© mahil, sec. 181.

. exclusion in computing period of, sec. 202.
List of property distrained, see. 63.
moveables required to be seized under an execution, sec. 157.

moveable property to be sold in éxecution, sec. 168,
" Local enquiry and report, sec. 145.-

Local extent of Act, sec. 1.
Local Government may extend Rent Act, 1873, to certain d1stmets, see. 1.
to remit or suspend revenue in certain cases of remission or’
suspension of rent, sec. 23.
© may empower officer to remit or suspend rent when erops
destroyed, sec. 23,
may authorise officer to sell distrained propexty, sec, 67,
may invest officers with powers of Assistant Collector,
sec. 97,
may invest officers in chmge of sub-divisions with Collect-
or’s powers, see.- 108.

may confer powers by name or e officio, sec. 1083.
power to make rules, sec. 211,
Lots, sale of d1stress may be in, sec. 74.
M&glstrate to give effect to decree for ejectment, sec. 153.
¢ Mahil’ defined, sec 3, cl. (1).
person paltmg' with proprietary right m, see. 7.-
distress by sharer in, sec. 57, cl. (4).
distress in joint-undivided, sec. 57, cl. (c).
distress in pattldau sec, 57 cl. (d)

¢ MahdP
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¢ M4htl,” manager of; to be deemed a landholder, sec. 105.
execution-sale of, secs. 173—178.
See Interest, Managers, Mortgage, Order.

Mahérdjd of Benares, Act extendible to Family Dornains of, sét. 2,
Managetrs authorized to collect rents of joint undivided mahal distress by,

" sec. 57. -

under Court of Wards, distress by, sec. 59.

of estates to be deeined landholders, sec. 105.
Manufictoriés, land oceupied by, excluded from Rent Act, sec. 1.
Mirzapdr District, Act extendible to certain parts of, séc. 2.
Misconduct of 1ambaldal sec. 209,
Mor tpage of iah4l, sec. 173
Motheértongus of presiding officer, secs. 13 151.
Moveable property, execution against, sec. 157

procéduré in éxecuting wiit against, sec. 168.
" Muéfidérs, suit for arreais by, sée. 93, cl. (3).

Mukhtdrs, parties to Suits may employ, sec. 148.
Nézir to serve or exécute procéss, sec. 91. :
Nomination of assessor to divide, &e., crops, sec.-44.
Notice by tenant of his desire to 1ehnqu1sh land, sec. 81.

service of, sec. . 32.
‘when served thlouo‘h tahsfl-
dar, sec. 82,
mode of serving, sec. 33,
Notice to attend at dnnsmn estlmate or appraisement of 1)1oduce or crop,
sec. 43.
Notice of deposit of rent in Court, see. 52.
- how selved sec. B3,
Notice of eJectment of tenant at fixed rates, &c., on non-payment, sec. 35.
of ejectment of tenant for hmlted 1)e110d see. 36,
of ejectment, sec. 87.
how served, séc. 88.
.cost of serving, sec. 88.-
when void, sec. 41.
Notice requiring payment of arvear for which distress has been made, sec. 69,
Number of field in Government survey, sec. 24,
Objection that suit was instituted in w10ng Couwit, secs. .‘206-—208
Occupancy right of tenants at fixed rates, sec. 5.
tenant not to be ejected otherwise than in’ executlon of a decree or
oider, sec. 34, cl. ().
how ejected For non-payment of vent, sec. 35
‘tenants defined, sec. 8.
tenant of Tand held from, sec. 8, 1st prowso

entitled to receive leases,: ‘5eCB. 24« 6.
Occupation by ancestor, sec. 8.

Office of Collector of District and Assistant Co]leotm, sec, 166.
Opposition to distrainet, sec. 65.

to ploeess, sec. 92

c,upaneyntendnts, sec. 12
Order
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Order for enhancement or dbatement when to take effect, sec. 19.

of sale of distrained property when amount demanded is adgudwed due,
sec. 81.

on applications under see. 95, how pioved sec. 96.
effect of, when proved, sec. 96.
how executed when sum adjudged dae or costs awarded, sec. 96, cl. (c)
possession of land is adjudged, see. 96 el (d)
for personal attendance of defendant, sec. 118,
to bring witnesses, sec.'114, ‘
to transfer mahdl to judgment-creditor, sec. 1¥4.
. to re-hear suit, sec. 188.
Ovel-payment of rent suit to recover, sec. 93, ¢ (d)-
Pasturage, suits for arrears of vent on account of, see. 93, cl. (w)
Pattiddr, distress by, sec. 57.
Pattiddr mahals, distress in, see. 57, cl. ((Z)
Patwiris, recording agreement for enha‘neement before, sec. 12.
recording ameement as to yent of tenant-at-will, sec. 21,
awreement to pay rent in exeess of that piewously paid, attested
" Yefore, sec. b8,
accounts relatmg to land, see. 95, ¢l. (3).
dement compengation for ‘1mpr0vements by, sec. 45.
- of rent deposited in Court, see. H4.
of pureliase money of distrained propetty, sec. 76.
into Court of admitted debt and costs, sec. 146.
Penal Code amended, sec. 2.
saved, sec. 49,
Permanently settled districts, persons ho’lﬁm lands at fixed rates in, sec. 4.
penants at fixed rates in, sec. b.
Permanent Settlement persons holding 4% fixed rent unchanged flom, sec. 4.
presumption as to, sec. 6.
Personal attendance ‘of defendant, sec. 118,
of parties ‘when not exeused, sec. 143.
Pla,ce of selhng distrained property, sec. T4.
of holding Court. by officer invested with powers, sec. 152.
of instituting suit under Act, sec. 104.
Plaint in suits under Act, sec. 104,
by whom pwsented see. 107,
verification of, sec. 107,
false avel‘ment in, sec. 107,
in suit-for arrear of rent or revenue, sec. 110,
to eject a tenant, sec. 111,
return of, see, 112,
amendment of, sec. 112.
Postponement of sale «of distross, soo.. 5.
for want of due notice, see. 79. '
of case where defendant csmno‘b be avrestod tméel wammt
sec. 123, :
of execution-sale of lmmoveable property, see. 173,
Power to invest officers with Assistant Collector’s powers, sec. 97.-
to make rules; sec. 211,

Power-of-attorney
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Power-of-attorney to distrain, sec. 59.

Practice thit any class of person should hold at fa,vomable 1ates , sec. 20,
Presentation of plaint, sec, 107.
Presumption where rent of permanently-settled land - bas not.. chanrred fox
twenty years, sec. 6.
of rent-free grants, sec. 30.

Prevailing rate of rent, secs. 18, 14.
Proceedings heretofore commenced, sec. 2. .
Process for enforcing decree for arrears of rent, sec. 35.

how served, sec. 91.

for enforcing judgment, sec. 128.

served on agent, sec. 141,

of execution of a judgment, sec. 162.
Proclamation of sale of distress, sec. 69,

where defendant cannot, be arrested under warrant, sec. 122.
' of execution-sale of moveables, sec. 168.
Produce of land hypothecated for rent, sec. 56.
P1oduct10n of documents, by defendant secs. 109, 114.
1)r0V1510ns of Clvﬂ Procedule Code as to, apphed to
suits under Rent Act, sec. 189.
Productive powers of land, enhancement, on ground of increase in-—
(1) in case of occupancy-tenant, sec. 183, cl. (8).

(2) in case. of exproprietary or p11v1leged tenant,
sec. 17, cl. (&).

abatement on glound of diminution in—
M in case of exproprietary or occupancy -tenant
‘whose rent has nof been fixed by order, sec. 15.
(2) in case  of explopnetaly or- occupancy-tenant
whose rent £as been so fixed, sec. 17, cl. (d). -
Prohibition of purchase by officers selling distrained’ plopelty, sec. 78.
Proof of orders on applications under sec. 95, sec. 96, cl.
Propnetary right in mahél, person parting Wlth sec, 7.
when conferred on rent-free holdel sec. 30, cl. (@).-

Protection of land from damage by water, sec. 44.
Publication of rules in Gazette, sec. 211,
Punishment of witnesses, sec. 139..

Purchase of dlstramed property by officers holding sales, plolubl'oed sec. 78,
Rate of rent, sec. 20.
of diet-money, sec. 165.
Re-admission of appeal, sec. 186.
Reaping distrained crops, sec. 64.
Reasonable compensation, sec. 49.
Receipt for notice of desire to relinquish land, sec. 32.
rent, compensation for w1on0'fully withholding, sec. 48,
contents of, sec. 48.
Reciprocal engagement, landholder entitled to, sec. 28.
Reclamation of land, an improvement, sec, 44.
Recogrnized agent, secs: 31, 3%; 53.

Record of agreement to enhance rent of expropmeta,ly or occupancy-tenant,
sec; 12

Record

[act xvIr©
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Record of agreement between tenant-at-will and landlord as. to rent, sec. 21.
m case of local enquiry by Court, see. 145.
Recovery of arrears of rent by distress, sec. 56.
of occupancy, appheation for, to be‘in Revenue Court, sec. 95, el. (2).
Reference to arbitration, sec. 96. S
as to ;]uusdlctlon, sec. 05,
Refund of rent deposited in Court, sec. 55.
of unspent diet-money, sec. 167.
Refusal to receive notice of desire to relinquish, see. 32.
Registration of agreement to enhance rent of expropnetary and occupancy-
tenant, sec. 12.
Regulation XIX of 1793 sec. 10, referred to, sec. 30.
Re-hearing-of suits not open to appeal sec. 188.
Release of property distrained, sec. 72, sec. 83, cl. (8).
Relinquishment of land by tenant sec, 31.
Remission of rent and revenue in case of destruetion of crops, see. 28.
Removal of distrained property, sec. 89.
Remuneration of witnesses, sec. 139.
“ Rent’ defined, sec. 3, el.. ().
unchanged from permanent settlement, persons holding at fixed, sec. 4.
payable by exproprietary tenants, séc. 7.
for land used by tenant for purpose of gathering.in the crop, applica-
tion to determine,.to be in Revenue Court, sec. 95, cl. ()
See Abatement, drrears, Assessment, Caste, Crops, Duress, BEn-

hancement, - Exaction, Extortion, Instalments, Interest, Kind,
. Payment, Remzsszon Suspension.

Rent-charge as compensation for agucultural 1mprovements secs. 45, 46,
Rent-roll, sec. 173,

Repair of damage caused by tenant, sec. 149.
Repayment of money deposited in Coult secs. 54, 55.
Report in case of loeal enquiry, sec. 145,
to Board in cases of execution-sales of mahil; see. 175.
procedure thereon, sec.
A - 176.
Representative, execution not to issue against, without previous notice, sec.
161. '

Re-sale of distrained property on default'of purchaser, sec. 76.

Rescission of decree in suit when Judgmellt 15 ex parte or by default, sec. 128.
Resistance to distress, secs. 65, 89.

of process, sec. 92.
.Resumption of grant of land, agreement relating to, sec. 30; cl. (¢).

rent-free grants, apphcatlon for, to be in Revenue Cowt,
sec. 95, cl. (o). :

Return of plaint, sec. 112.

Revenue, suspension or remission of, in case of suspensmn or remission of rent,
sec. 23.

Revenue Courts, suits solely cognizable by, sec. 93.

applications solely cognizable by, sec. 95.
Review by Commissioner of orders of Collector of District, sec. 198.
by Board of orders of .Commissioner of Division, sec. 197.-

Revision
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Revision of settlement, sec. 16.
by Collectors of ploceedlngs under chap. III seg. 90,
Revivor of suit, sec. 128, cl. (6).
Right of tenants_at fixed rates, sec.-5,
of exproprietary tenant, sec. 7.
of occupancy-tenant, sec. 8.
of occupancy when tlansferable, sec. 9.
to distrain claimed by person other than distrainer, sec. 84.
Rules and orders saved, see. 2.
as to remitting rent in case of damage of crops, sec, 23.
power to make, sec. 211, ,
publication of, sec. 211,
Sale of distrained property, secs, 56, 7.
which camnot be stored, see. 64, cl. (d).
suspended by suib eontestmg demand 5 see, 70,
when it may take place, sec. 73.
place of holding, sec. 74.
how effected, sec, 74.
postponement of, sec, 75.
costs of, eee. 77
of ]udgment debtor’s propelty, see, 178,
See .Aunetion, Commmtzon, Costs, Imumbmnees Tols, Pay /-
ment, Prohibition, Purchase, Resale.
Seal of Collector, or Assustant Collector, see, 91.
Seeurity for- payment of rent, bars. dlstress of produee, see, 57.
for subject of suit by claimant of property distrained for anothm s
debt, sec, 83. '
for person resisting distress or 1~emov1ng distrained’ property, see. 89.
: for appearance of “arrested defendant, sge. 121.
Selection of land for ecomparison, see. 14, el. (2).
Servant employed to distrain to have wntten authomty, sec, 64..
Service of notice of desire to relinquish land, sec, 33.
- of notiee of deposit of rent in Court sec. 53.
of demand of arrears, and account of its grounds, sec, 62.
of certificate of execution of bond by owner of distraimed property,
‘ sec. 72.
- of process issued by Collecter or Asslshant Collector, see, 91
of summons, sec. 115, :
in another dlstuct sec. 117
deposit of cost of, sec. 118.
Set- oﬁ (l)f arrears of rent against price of ejected tenants’ erops, sec. 42,
cl. {@).
Settlement, of accounts, suit by eo-sharers for, seg. 93, cl. (ﬁ)
Settlement-officer, enhancement by order of, see. 12, cl
divigion of distriet into aneles by, sec. 14 ek ).
enhancement and abatement where rent fixed by orﬁer
of, sec. 17,
Sharer in mahél, when en‘mtled to distrain, see. 57, el. (1;)
Short title, sec. 1.
Signature of Collector, or Assistant Collector, sec. 91.

¢ Sir-land”
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¢ Sir-land’ defined, sec. 3, cl. (4).
right of occupancy in, sec. 7.
tenant of, sec. 8, lst proviso, cl. (b)
Special conditions of lease, sec. 24, cl. (4).
appeal to High Court, sec. 191.
Standing crops may be d1st1a1ned sec. 61. '
may, notw1thstandm0' distress, be reaped and stor ed by culti-
vator, sec. 64.
Stay of execution-sale of immoveable property, sec. 175.
: when third party claiming interest appears, sec. 178.
Storing dlstlauned crops, sec. 64.
Striking case off file, sec. 118. '
off case where neither party appears on day fixed, sec. 124.
Sub-division of district, power to invest with powers of Collector of District
officer in charge of, sec. 102. ;
Sub-lease by tenant holdlng under written lease, without occupancy-right,
sec. 8, 2nd proviso,
Swt. to_con_test distrainer’s demand, before issue of sale-notice, sec. 71.
“to contest distrainer’s demand, distrainer must prove arrvear, sec. 82.
by claimant of property distrained for another’s debt, sec. 83, cl. (4).
for compensation for sale for demand not justly due, sec, 85.
for distrainer’s wrongful acts, sec. 86.
for distraining or selling without authority, sec. 87..
Suits cognizable only by Revenue Courts, sec. 93. °
limitation of, sec. %4. .
cognizable by Assistant Collectors, sec.. 98,
Summons to person resisting process of Collector, sec. 92.
to defendant, sec. 118.
contents and f01m of, sec. 114,
service of, sec. 115.
endorsement on, sec. 116,
served in another district, sec. 117.
deposit of cost of serving, sec. 118.
to adverse party before rescinding or altering dec1ee sec. 128,
Surety failing to deliver Judgment debtor into custody, see. 155,
_ See Bond.
Survey, see Number.
Suspension of payment of rent and revenue in case of destruction of erops,
sec. 23.
of sale of distress, sec. 70.

Tahsild4r, service of notice of desire to relinquish thmugh sec. 31,
service of notice of .ejectment through, sec. 38.
Taluqddrs, suits for arrears of revenue due to, sec. 93, cl. (/).
Tanks are improvements, sec. 44, cl. (a).
Tenant without right of occupancy, sec. 10.
1ehnqu1shme11t of land by, sec. 31.
holding under an unexpired lease not to be egected otherwise than in
e\ecutlon of decree or order, sec. 34, cl. (),
how ejected for non-payment of rent, sec. 35.
rights of ejected, to growing crops, sec. 42.

Tenant

)
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l'enant abséonding, sec.- 62.
bond by defaulting, sec. 72.
suing for possession may implead person in possession claiming tlwough
landholder, sec. 210.
See Abatement, Compensation, Defendant, Ejectment, Enhancement, K-

proprietary tenants, Fized rates, Lease, Notice, Occupancy, Order .
Rent, Repair, Sublease.

‘ Tenants at fixed rates’ defined, sec. 5.
tenant of land held from, sec. 8, 1st proviso.
their rights hereditable and tlansfelable sec. 9.
grounds of enhancing or abating rent of, sec. 18.
entitled to receive lease at such rate, sec. 25.
not to be ejected, otherwise than in execution of decree
or order, sec. 84, cl. (6).
how eJected for non-payment of rent, sec. 85.
Tenants-at-will, reference to rate of rent payable by, secs. 7, 14.
excess-rent not payable by, sec. 21,
Tender by landholder of payment for crops of ejected tenant, sec. 42, cl. (Z))
of arrear and costs of distress, sec. 66.
of lease to tenant, sec. 28.
Terai Parganas, Act extendible to, sec. 2.
Terminable lease, sec. 4.
Threshing floor, distress of ¢rops deposited in, sec. 61.
Time for enhancmg or abating rent, sec. 16.
excluded in computing Limitation period, sec. 22.
may be granted to plaintiff or defendant, sec. 14«4«
for sale of moveables taken in executmn, sec. 169.
for appealing, sec. 200. .
Tools of artisans exempt from attachment, sec. 157.
Transfer of cases, sec. 101.
of immoveable property to judgment-creditor, sec. 174.
Transferability of right of tenant at fixed rates sec. 9.
Travelling expenses of witness, sec. 91.

Undivided property, suits by co-sharers in, sec. 106.’
Ungathered products, sec. 42, cl ().
. Usufruct, sec. 40.

Value of produce, decrease of, a ground of abatement, sec. 15, cl. (4).

of standing crop, application to determine, to be in Revenue Court,
sec. 95, . ().

* Verification of apphcamon for leave to depos1t rent, sec. 51.
of plamt, sec. 107.
Veéxatious distress, compensation for, sec. 82, cl. (¢).

Wages, tenant of land held in lieu of, sec. 8, 1st proviso, cl. (c).
Woarrant for attachment and sale of distrainer’s property, sec. 80
to levy arrear due to distrainer, sec. 89,

for apprehension of person 1es1st1ng process, see. 92.
of arrest, sec. 119.

to keeper of civil jail, sec. 168.
Water for agricultural purposes, see. 44.

Wells
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Wells are improvements, sec. 44, cl. (a).
Withdrawal of distress on tender of arrear, sec. 66.
of distress when demand and costs satisfied by sale of portion of
distress, sec. 74.
of cases from subordinate officers, sec. 102.
Withholding receipts, compensation for, sec. 48.
Witnesses, travelling expenses of, sec. 91.
order to bring, see. 114.
produced by parties, examination of, sec. 133.
to be produced on day of trial, sec. '138.
attendance, remuneration,’ examination and punishment of, sec. 139,
Women, sce Female plaintiff.
VVrlts oE execution, against person or property, sec. 156,
; applications on which they may be’issued, sec. 156.
form of, sed. 156.
descrlptwn of movea.bles to be seized under, sec. 157.
date and duration of, sec. 158.
second and successive, sec. 159,
against person, plocedure in executing, sec. 163.
Wntten lease, effect of occupying land under, sec. 8, 2nd proviso.
K - instrument by which grantor agrees ‘not to resume, sec. 30, cl. (e).
: authority to distrain, sec. 60.
demand to be served by distrainer, sec. 62.
statement filed by defendant, sec. 131.
Wrongful acts or omissions of distrainer, compensation for, sec. 86.
 dispossession, application® for compensation for, to be in Revenue
Court, sec. 95, cl. (m).
time for making apphca‘mon for- compensatlon for,
sec. 96, cl. (¢).
See Agents. '




