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C O N T E N T S .  

PREAMBLE. 
CHAPTER I. 

l i 

PRELIMINARY. 
SECTIONS. 

1. Short title. 
Local extent. 
Commencement. 

54. Acts repealed. 
Itules and orders now in force. 
Proceedings heretdore commerlced. 
Acts amended. 

3. Interpretation-clause. 

CHAPTER 11. 

4. Persons holding land at  fixed rent wi tho~t  change since 
permaneht settlement to continue to hold at  such rent. 

5, Tenants a t  fixed rates. 
6. Presumption where rent of land not cbnged for twenty 

years. 
7. Exproprietaiy tenants. 
8. "Occu~ctncy-tenants. 

Tenants barred from right of oceupancy. 
Time excluded from reckoning period necessary for acquir- 

ing right of occupancy. r 

9. Rights under sections 7 and 8 when transferable. 
10. Determination of class of tenure of tenant. 
31. Bar to enhancement of rent of tenants at  fixed rates. 
1%. Enhancement in case of exproprietary and occupancy- 

tenants. 
13. Grounds of enhancing rent of occupancy-tenants which 

has not been fixed by order. 
14. Enhancement of rent of exproprietary tenants w,hich has 

not been fixcd by order. 
Selection of land for comparisori. 

15. Abatement ill like cases. 
16. Time 
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SECTIONS. 
16. Time of, enhancement or abatement where rent of ex- 

propnetaiy or occupancy-tenant has beeli fixed by 
order under this Act. , 

, 17. Grounds of enhancement and abatement where his rent 
has been fixed by order of a Settlement Offieex or 
undcr this Act. 

18. Grounds of enhancement or abatement of rent of tenant 
a t  fixed rates. 

19. Day before wliich applications for ellhancement or abate- 
ment must be made. 

Orders when to take effect. 
80, Consideration oS: caste and class of tenant in determining 

rate of his rent; 
31. Tenants-at-will. 
32. Rent of exproprietary or occupancy-tenant fixed by 

agseement. 
33. Power to remit or suspend payment of rent where crops 

have been damaged. 

(A) .-Aeases. 

Contents of lease to which every tenant is entitled. 
Leases to which tenants a t  fixed rates are entitled. 
Leases to which exproprietary and occupancy-tenants are 

entitled. 
Leases t>o which other tenants are entitled. 
Landholder granting lease entitled to reciprocal engage- 

, ment. 
Lease for period exceeding term of landholder's engage- 

ment. 
Resumption of rent-free grants. 
Ap lications to resume. 
v 2 d i t y  of grants which grantor has expressly agreed 

not to resume. 
When rent-free tenure confers proprietary right.- 

- ($) .-Relinqzcishment m d  Ejectment. 

31. Relinquishment of land by tenant not holding unde~  
a lease. 

33. Service through tahsildtir of notice of relinquishment: 
33. Mode of serving notice. 
34. Liability of tenant to pay interest on arrear and to be 

ejected. 
Bar to ejectment without decree. 
Ejectment not to be decreed for certain acts or omissions. 

35. Ejectment of tenant at fixed rates, exproprictary, with 
right of occupa~icy, or holding undcr unexpired lease. 

36. Service of notice on tenant for limited period. 
8'1. Language and coiltents of notice. 

38. Mode 



SECTIONS. 
38. Mode of serving notice. 
39. Effectof failure of tenant to institute suit to conFst 

liability to ejectment. 
, $0, Procedure to enforce ejectment. 

41. Notice of ejectment when void. 
42. Rights of ejected tenant. 

Effect of tender by landholder of payment for crops. 
Power to determine rent and price. 
Set-off of rent. 

43. Application for officer to divide produce or appriise crbl). 
Procedure on such application, 

(0.-Compensatiotz for Improve&fiCs made 6y 2knasCs. ' 

44. TenantsJ right to compensation for ippvements .  
45. Mode of making compensation., 
4G. Settlement of difference as to amount or value of corn- 

pensntion. v 

47. Coilsiderations in determining con!$$n'sation. 

. (B) .-Compensation for wroltgfaul Acts altd Omissiolzs. , 

48. Right of tenant to  compensation for exactions in excess 
of rent or for withholding receipt. 

Coiltents of receipt. 1 

49. Damages for extorting payment of rent by duress. 
Libility to punishment for extortion not affected. 

(3) .--Beposit of Eent C Cozcr6. 
50. Deposit of amount tendered by tellant and refused. 
51. Form and verification of application. 

Penalty for false statement. 
52.  Notice to issue on deposit being made. 
53. Mode of serving notice. 
54. Payment to person served with notice 011 his applicatioit, 
55. Refund to depositor. , - 

CHAPTER 111. 
Drs~mss. 

56. produce of land hypothecated for rent. 
Recovery of arrears by distress. 

57, Distress of produce barred by security given for rent. 
S l ~ ~ r c r  wI1en entitled to distrain. 
Distress by manager. 
Distress in pattidki mah6Is. 

58. NO distress for over-due arrearJ nor, witliout agreement, 
for excess over past year's rent. 

59. Distress by lnailagers under Court of Wards, &c. 
Liability for illegal act. 

60. Written 
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SECTIONS. 
60. Written authority to servants employed to distrain. 
61. standing crops and crops gathered liable to distress. 

Exception. 
62. Defaulter to be served with written demand and accouat. 

Mode of service. 
t63. Distress to be proportionate to arrear. 

List of property to be prepared and copy served on 
owner. 

64. Standing crops, &c., when distrdned, may be reaped 
and stored. 

Sale of products which cannot be stored. 
65. Assistance to  &strainer opposed or apprehending resist- 

ance. 
Distress to .be withdrawn on tender of arrear and ex- 

penses before sale. 
Application for sale. 
Contents of aeplication. 
Fee for service of notice. 
Procedure on receipt of application. 
Suspellsion of sale on recclpt of Collector's certificate of 

institution of suit. 
Suit to contest distrainer's demand before issue QE   lot ice 

of sale. 
Distress when to be withdrawn. 
When sale may be proceeded with. 
Place of sale. 
Manner of sale. 
Withdrawal of distress when demand and costs satis- 

fied. 
75. If fair price be not offered; sale may be postponed and 

shall be then completed. 
76. Payment of purchase-money . 

Re-sale on default. 
Certificate to purchaser. 

77. Deduction, from .proceeds, of costs of sale. 
Payment of distrainer's expenses. 
Discharge of arrear with interest. , 

- 
Surplus. 

78. Sale-officers and emp1oy.ees prohibited from purchasing. 
79. R e ~ o r t  of irrecrulai-ities by distrainer. 

~ o & ~ o n e m e n t  :f sale, and report to Collector when owner 
h is  not received due notice. 

Order of Collector. 
80. Levy of charge when sale-officer attends, and no sale 

takes place. 
Recovery from owner. 
Recovery from distrainer. 
Limit t o  charge. 

81. Order of sale when amount adjudged due. 
Second 
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SICTIONS. 
Second proclamation of sale. 
Sale on failure to pay debt and costs. 

82. I n  suit to contest his demand, dist.rainer to prove arrem. 
Recovery of amount decreed in favour of distrainer. 
Compensation in case of vexatious distress. 

83. Suit by person claiming property distrained for arrears 
alleged to be due from another. 

Release of property on security being given. 
Order of Collector when claim dismissed. 
Decree for release and compensation when claim upheld. 
Saving of prior claim of person entitled to rent of land. , 

84. Procedure where right to distrain is claimed by person 
other than distrainer. 

Saving of right to sue in Civil Court. 
85. Persons prevented from suing in time to save property 

from sale, may sue for da,mages. 
86. Wrongful acts of distrainer, 
87. Suit by owner against person distraining or selling with- 

out authority. 
Pcnalty in addition to damages. 

88. Limitation of suits under sections 85, 86, 87. 
g9. Procedure in case of resistance of distress. 
90. Proceedings of officers subject to revision and orders of 

Collector. 

CI-IAPTER IV. 

Mode of serving process. 
Deposit before issue. 
Power to direct service gratis. 
Punishment for resisting process: 
Power to issue summons and warrant. 

CHAPTER V. 

STIRISDICTION OF COURTS. 
Suits cognizable by Revenue Courts only. 
Limitation of suits under this Act. 
Applications cognizable by Revenuc'Courts only. 
Points of procedure relating to applications under sec- 

tion 95. 
Power to invest officers with Assistant Collector's pow- 

ers, and withdraw thcm. 
Suits and applications cognizable by Assistant Colle.ctors. 
Additional suits and applications triable by Assistant 

Collectors, first class. 
100. Additional 
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SECTIONS. 
100. Additional apl)lications, triable by Assistailt Collector, 

first class, with special powers. 
101. Power to make over cases. 
102. Power to withdraw cases. 
103. Powers exerciseal~le b Collector of District. Y I Investment of officer in charge of Sub-division with I 

powers of Collector of District, 
Mode of conferring powers. 

, CHAPTER VI. 

PROCEDURE IN SUITS UP TO JUDGMENT. 

Place of instituting suits. 
Plaint. 
Managers of mal~tils to bc, for purpose of litigation, 

deemed landholders. 
Suits by co-shai-ers in m~divided property. 
Plaint by whom presented. 
Verification of plaint. 
False averment. 
Document relied on by plaint8 to be presented with 

plaint. 
Admission afterwards. 
Procuring productioil of document i11 l~ossession of 

defendant. + 
Plaint in suits f o ~  arrcars of rent. 
Plaint in suits for ejectment. 
Return or ameiidme~lt of plaint. 
Issue of summons. 
Order for personal attendance or appearance by agent, 
Fixing of day to be specified in tlie summons. 
Oder  to produce documents. 
Order to brillg witnesses. 
Form of summons. 
Mode of serving summons. 
Endorsement on summons. 
Service of summonssin another district. 
Deposit of cost of serving summons or warrant. 
Effect of failure to deposit. 
Procedure when plaintiff desires issue of warrant of 

arrest. 
Procedure after arrcst of defendant. 
Procedure when clefe~.ldal~t is brought before Court under 

warrant. 
Form of security-bond. 
Prncedure when defendant cannot be ar~ested under 

warrant. 
123. Compensation. 



i SECTIONS. 
123. Compensation for arrest applied for without reasonable 

cause. 
124. Consequence of neither party appearing on day fixed. 
125. Judgment by default. , 

Judgment upon admission of claim. 
Proviso. 

126. If  plaintiff only appear, Court may proceed ex-parile. 
127. If defendant appear on adjourned Bearing, Court may 

allow him to be heard in answer. 
128. No appeal from judgment ex-ptyte or by default ; 

But Court may revive suit and alter or rescind judgment. 
Adverse party to be summoned. 

129. Examillation and cross-examination of parties. 
130. Examination and cross-exavinafiion of agents. 
131. Defendant may file written 'statement. 
132. Mode of examination. 
133. Witness produced may be examined. 
134. Document relied on by defendant to be produced at  first 

hearing. 
135. Decree after examination, if no further evideiice is re- 

quired. 
136. Party to attend in person when his agent is unable td 

answer. 
Judgment or order, if he fail to appear. 

137. Procedure when parties a t  issue on question requiring I 

evidence. 
138. Parties to produce witnesses or procure attendance by 

summons. 
139. Provisions regarding attendance, examination, &c., of 

witnesses. 
140. Case to be struck off if neither party appears. 

,'Trial of issue ex-pa?.te. 
141. Provisions to apply when suits are instituted or defended 

on behalf of landholders by agents. 
Processes served on such agents. 

142. Personal attendance of female plaintif€ or defendai~t 
when not required. 

143. Parties may employ agents or mukhtks ; 
Personal attendance when not excused. 
Fee for agents not chargeable as costs. 

144. Court may g i ~ n t  time or adjourn hearing. 
145. Court may cause local enquiry and report, or may itself 

enquire. 
Provisions applied to such inquiry. 
Record in case of inquiry by Cou1.t. 

146. Defendant may pay admitted debt and costs into Court. . 
Plaintiff chargeable with subsequeul costs if he proceed 

and recover no further sum. 
I 

147. No 
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SECTIONS. 
147. No interest to plaintiff after date of deposit by defend- 

- 

ant. 
I n  suits where right to receive rent is disputed, third 

person who has received It may be made a party. 
Saving of right to sue in Civil Court to prove title 

to rent. 
Court may allow tenant to repair damage caused by 

certain acts or omissions. 
Delivery of judgment. 
I t s  language abd contents. 
When i t  may be in English. 
Powel. to hold Court in any place within distriot. 

PROCEDURE IN EXECUTION OF DECREES IN SUITS. 
153. Mode of executing decree for ejectment of tenant. 

Magistrate to give i t  effect in case of opposition. 
' 154. Power to order detention in, or commitment to, civil 

jail, in eertdn ems.  
155, Process against surety On failure to deliver judgment- 

debtor into custody. 
156. Process of execution against person or property, but 

not both. 
Applications on which i t  may issue. 
Form of writ of execution. 

157. Execution against moveable property. 
Articles exempted from attachment. 

158. Date and duration of writs. 
Second and successive writs. 
After one year execution not to issue without notice to 

party concerned. 
Execution not to issue against heir or representative of 

deceased party without notice. 
No process of execution after three years, unless judg- 

ment be for sum exceeding five hundred rnpees. 
Regulation of period in such case.\ 
Procedure in execution of writ against person. 
Limit of imprisonment. 
No person to be imprisoned a second time under same 

jGdgment. 
W hell further liability extinguished. - 
When not extinguished. 
Diet-money to be deposited at time of issue of warraiit. 
EfEect of non-payment of diet-money in advance during 

imprisonment. 
Diet-money spent to be costs in suit. . , - .  

Refund 
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aSmJ?rons. 
Refund of remainder. 

168. Procedure in executing wit against moveable property. 
- 169. Time t o  elapse before sale of moveable property, 

Custody meanwhile. 
Provisioiis ap1,Tied to sdc. 

17.0. Salc not vitiated by irregulai~ty. 
Right to sue for compeusafion. 
Limitation. 

171. In executing decrees for money, when execution may be. 
applied ,for against immovcltble proper ty . 

172, Process when the immoveable property is not s mah61. 
173. Procedure when it is a mah61. 
174. Procedure where judgment-creditor fdls to satisfy credit- 

or within further time, or Collector thidxs sale'ia- 
expedient. 

Power to transfer property to judgment-creditor. 
Power to hold property under management. 

175. Report of case to Board. 
176. Procedure on receipt of report. 

, 177. Power to order sale of property. 
178, Examination of third party claiming interest i a  propexty. 

Stay of sale. 
179. Adjudication of such claims. 

Rules applied. 
180. ' Compehsation awardable against claimant failing t~ 

establish right. 
181. fro appeal from order under section 178 or 180. 

Xight to sue in Civil Cour;. 
Proviso. 

CHAPTER VIIL 

Judgment of Collector of District or Assistant Collector 
of first class when find. 

Appeal from decision of Assistant Collector of second cIass. 2 

Time for presentation. 
Procedure on appeal. 
Re-admission of appeal. 
Judgment in appeal. 
Rehearing of suits not open to appeal. - 
Appeal to Diskict Judge. 
Appeal to IIigh Court. 
Rules as to time of presentation, &c., t o  apl~ly. 
Special appeal to IIigll Court from District Judge. 

(B) Ilvonz 



~ECTIONS.  , , 

(R) &.om Ovdep~ o* A~pZications o r ' ~ e ~ a t i n ~  'to the Ezeculiow 
qf Decvees. 

-192. Appeal from Assistant Collector 6f iccdnd class. 

a *  193, Appeal fmm orders of Assistant Coll~ctors of first class 
1 on certain applicrctions.' 

194. Appeal from other orders of Assistant Collector of Gst  . 
; 
1 class. 
! 

195. Final,orders,of Assistant Collectot of fiypt class.' 
196. Appeal from certain orders of Collector of District. 
197. , 'l."inality of oxders of Commissiong of Division. 
198. Appeal to Board from his decisions on appeals against / 

, ordc~s'on apl~lications mentio~~ed in section 100. I 
I 

190. Power oP Board to  call for cases and pass orders tliereon. 
200. Time for appbaling. 
20 1. Admission of appeals after -. .-, prescribed . period. 

7 i 
CHAPTER ,IX. 
MISCELLANEOUS. 

ll~mc t~ be excluded in computing limitation period. 
Rule as to last day ,  for presentation or deposit, when 

Court is closed on such dav. 
Power to stdie ,Case involkini p i n t  bf'law for opinion of 

first illstance. 
208. Procedure where, in such cases, the appellate Cowt has , 

not materials for determining the suit. 
209. $uits by co-sharer against lambardhr for share of profits. ' 
210. Tenant's powcr .t;o implead persons claiming throug-11 1 

, landholder. i 

Landholder's power to impled persons claiming thl17ugl~ 
tenant. 

211. Power of Local Government t o  make rules. 
Power of Board t o  make rules. 

212. Instalments when to be deemed in anear. 

FIRST SCIIEDULE.-FOR~ZS. 
SECOND S c ~ ~ ~ u ~ ~ . - T e r r i t o r i e s  exempted, in the k ~ t  

instance, from thc operation of tlie Act. 
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ACT Np. XVIII OF 1873. 

PASSED BY THE GOVERNOR GENERAL OF INDIA IN COUNCIL. 

(Received the assewt of the Governor General on the 22nrl 
December 1873j.: : 

/ - < / 

An Act to consolidate and amen4 the.&aw felating 
to the, recovery of Rent in '&e- N$:l.hh-Western 
Provinces. 

WHBREKS it is expddient to consolidate and Prca~nble. 

amend thelaw relating to the recbver~ of Rent 
in the North-Western Provinces of the Piysidency 
'of Fort William in Bengal;' It is hereby enacted 
as follows :-- - 1  - I 

- 
CRAPTBR . I.. 

. - &EL;MINARY .' 
1. This Act may b e  hail$ 'c' The N~rth-Weyte~n short titl, 

Prouincgs Rpnt ,Act, 1873 :" 
It extends in the first instance to the territories Localqxtent. 

for the time 'being under the. governnlent of tbe 
Lieutenant-Governor of the North-Webtern Prouinaes, 
exkept those specified in the second ,schedule hereto 
annexed. But the Local Government may, by noti- 
ficat;,on ili the official Gazette,. extend the whole or 
any part of this Act to all or-any of the territopies 
so excepted. 

Save as, provided by sections one hundred and 
sevenky-one and oae hundred and seventy-two, 
nothing herein contained applies to land for the time 
being occupied by dwelling-Iiouses or manufactories, 
or appurtenant thereto. 

This Act shall come into force on the passing commence- 
thereof. ment. 

1 2. Act No. X of 1859 ( to  amend the law relating ~ c t s  repealed. 

I to the vecovery of Relzt in the Presiclency of Port 
W i l l i m  in Beugal), Act No. X I V  of 1863 (to ccnzend 

Ac t  
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Act X of 1859), and Act No. XXII of 1812 (to 
explair, @d mend Act No. X of 1859) are hereby 
repealed. But such repeal shall not legalize any 
practice which, immediately before the passing of this 
Act, was unlawful. 

aules  and And all rdes and orders now in force and made 
orders now 
in force. under any of the Acts hereby repealed shall, so far 

as they are consistent herewith, be deemed to have 
been made hereunder. 

Proceedings All ,p]~ocee%ngs commenced under any enactment 
Ileretofore hereby, r@ehl$% $&fl be deemed to have been cdm- 
.commenced. mencea under this Act, except where a decree has 

been made or an appeal presented : Provided tlmt 
no proceeding relative to the enhancement of rent 
shall be deemed to have been commenced before the 
passing of this Act, merely because the landholder 
has served a aotice under section thirteen of Act 
No. X of 1859, or because the tenant bas contested 
his Liability to pay the enhanced rent, by complaint 
of excessive demand of rent, under sections fourteen 
and twenty-three of the sibme Act. 

A C ~ S  Illustration (a) 'to the Indian Penal. Code, section 
"dnendea. nineteen, and' Act No. X I  of 1865, section fifty-two, 

shall .be r e d  as if, for " Act X of 1859," the words 
and @gores, " the North-Western Provinces Rent 
Act, 1873," were substituted. And section fifteen 

. of Act No. 'XVIII of 1871 (for the levy of rates 
olz lmd in, the North-Westem Provhces) shall .be 
read 6s if, for " section twenty-three of Act No. X 
of 1859, and in section one of Act No. XZV of 1863," 
the words and figures "seation ninety-four of the 
North-Western Provinces Rent Act, 1873," were sub- 
,stituted, a;lld as if, for " Act No. X of 1859 and Act 
No. XIV of 1863," the words and figures, " the North- 
Western Provinces Rent Act, 1873," were substituted. 

xnterpreta- . 3, I n  this Act, unless there be something repug- 
kion-clause. nant in the subject or context- 

< Ma\i&l.' (I.) 'Mahf~l' means- 
(a) any local area held under a separate engage- 

ment for the payment of land-revenue, 
and for which a separate record-of- 
rights has been framed ; 

(6) an$ 



cb) any loed area of which the revenue has 
been assigned or redeemed, and for 
which a separate record-,of-rights has 
been framed : 

f2) ' Rent' means whatever is to  be paid, delivered 'Rent: 
or rendered by a tenant on account of his holding, 
use or occupation of land : 

(3.) 'Landholder' means the person to whom a 'Landholder.' 
tenant is liable to pay rent : 
(4.) ' Sir-land' means- ' Siy-land.' 

(a)  land recorded as sir at the last settlement of 
the district in which it is situate, and 
continuously so recorded since ; 

(71) land continuously cultivated for twelvc 
years by the proprietor himself with 
his own stock or by his servants, or by 
hired labour ; 

(c )  land recogGzed by village-custom as the 
special holding of a co-sharek, and 
treated as such in the distribution of 
profits or charges among the co-sharers : 

,(5.) 'Collector of a District' means the chief LCollector of 
nfficer in  charge of the Revenue Administration of a a District' 
District :, 

(6.) ' Commissioner of a Division' means the chief ' Commis- 
sioner of a officer in charge of the Revenue Administration of a Division.' 

'Division : 
I (7.) ' Board' means the Board of Revenue for the 6~oara. '  
, North-Western Provinces : 

(8.) 'Civil Jail' means the civil jail of the Dis- 'Civil Jail.' 

trict, and includes any place appointed by the Local 
Government for thc confinement of prisoners under 
sentence of any Court constituted under this Act. 

-- 
CHAPTER 11. 

RIG~TS AND LIABILITIES OF LANDHOLDERS AND 
TENANTS. 

, 4. In the permanently-settled districts, persons ~ersons1~01d- 
who possess a permanent transfcrablc interest in land, 

and 
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without and who are intermcidiate, between the prop~ietor of a 
change since 
pe,,,,nt mah41- and. the occupants, and who hold (otherwise 
settlement to than- under a, terminable lease) at a fixed rent which 

has not been changed from tbe time of the Perma- hold at such 
rent. rtlemt Settlement, shall oontinue. to hold at such 

rent. 
Tenants at  5. All tenants in districts or portions of distxicts 
fixed  rate^. permanently settled, who hold lands at fixed rates 

of rent which h ~ v e  not been changed since the 
Permanent Settlement, shall have a right of occu- 
pancy at those rate8, and shall be called " tenants at 
fixed rates," 

Presumption 6. Whenever, in suit to which the provisions 
where rent of of, section four or section'five apply, it is proved that land not 
,hanged for the rent at which land is held has not been changed 
20 years. for a period of twenty years next before the com- 

mencement 'of the suit, it 'sEall be pkesumed that the 
land has been held at that rent from the time of the 
Pdrmanent Settlement, unless the contrary be shown, 
or unless it be proved that such rent was fixed at some 
later period. . - 

Expro- 7. Bvery person who may hereafter lose or part 
pietary with his proprietary rights in any mah8 shall have a 
tena t"  right of occupancy in the land held by him as sir in 

such mahhl at the date of such loss or parting, at a 
rent which shall be four annas in the rupee less 
than the prevailing rate payable by tenants-at-will 
for land of similar quality and with similar advan- 
tages. 

I \ Persons having such rights of occupancy shall be 
called " exproprietary tenants," and shall have all the 
rights of occupancy-tenants. 

Ocau~)ancy- 8. Every tenant who has actually occupied or 
tenants. cultivated land continuously for twelve years has a 

I right of occupancy in the land so occupied or culti- 
vated by him. 

Such tenants shall be called " occupancy-tenants." 
The occupation or cultivating of the father or other 

person froin whom the tenant inherits, shall be dcemed 
to bc the occupation or cultivating of the tenant 
within the meaning of this section : 

I'rovicled 
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. Provided-that no ternat shall acqwe, under\ this Tenants' 

section, a right of oocupancy- barred from 
right of occw 

(a.) in land which he holds from an occupancy- 
tenant,. or from an exproprietary tenant, or from a 
tenant at fixed rates ; 

(b.) in &-land-; ' 
' (c.) in land'held by hih'in Geq of wages. * 

Provided also that, *hen a tenant.aotually occupies Time ex- 
or cultivates land under a written lease without having $pi inp 
a right of occ'upahcy , in such land,, the % p~ribd ' of period neees- 
twelve years necessary for acquiring a rightof occu- sary for 

acquiring pancy theroin bx him or qny one claiwi~g under him rikhbof OCCUL 

shall begin on tho expiration* hf the tepm of such panty. 

lease. If duriag the currency of such lease lie ceases 
to occupy the land !.comgr$f=d therein, and r'sublets it 
to another, no right of occupancy in such land shall 
be acquired' by the mb-lessee during. the currency ) j  I of 
the lease. 

9. The right of' tenants at fised rates s k u .  be Rights under 
heritable and transferable. sections land 

- 8 wheu 
transferable. , N o  other right o£ oc'cuPandy shall be transferable> by 

grant, will or otheMse, except as between persons 
who have becomo by inheritance co-sharers in sdeh 
right. 

VThen any person' entitled -to such last-mkntiondd 
right dies, the right shall devolve as if-it wereLl'and : 
Provided that no collateral relative of the .deceased 
who did not then share in the cultivation of his hold- 
ing shall be entitled to inherit under this sectio~. 

lo. On the application of any tcnhnt to .have ?etsrrpina- 
his class of tenure determined, the CoUactor of the ~ ~ ~ e ~ ~ $ ~  

District or- Assistant Oo1lecto.r shall determine the tenant. 
class to which he belongs, namely- 

whcther he is a tenant ~t fixed rates, 
or an exproprietary tenant, . _I 

or an occupancy-tenant, 
or whether LO is a, tenant without a right of occu- 

pancy. 
11. The 



Bar t o  en- 4.1. :The ~ e n t  %aid by tenants at  fised rakes shall 
hancement of 

of not be liabIe to enlzancemep;t, . 

tenants a t  
fixed rates. 

Enhance- 12. The rent paid by exproprietary or, occupancy- 
went in  case 
of tenants shall not bc liable to enhancement except- 
tal y and 
occupancy - (a )  by a written agreement registered under the 
tenants, Indian Registration Act, 1871, or recorded before the 

patw6ri of the ,village or the k6n~rtgo : or 
(b )  by order of a Settlement Officer passed undes 

the law for the time being in force : OP 

(c) by order under this Act, 
Grounds of 13. Where the rent of any occupancy-tenant has 
enhancing 
rent of OCCU- not been fixed ,by order of a Settlement Officer under 
pancy-tell- the Norkh-Westeim Provinces Land -Revenue Act, 
ants lvhich 1873, or by an order under this Act, 
has not been 
&""Y Or- or where the rent has been fixed by any such order, der. 

but the term for which it has been fixed has expired, 

or where agy of the events >meptioned in seotion, 
sixteen has occurred, 

the landholder may apply to enhance the  rent of 
such tenant on one of the following grounds and on 
no others :- 

((A) that the rate of the rent paid by such tenant 
is below the prevailing rate pajable by the same class 
of tenants for land of similar quality with similar 
advantages ; 

(b )  that the value of the produce has, or the pro- 
ductive powers of the land have, been increased other- 
wise than by the agency or at the expense of the 
tenant ; 

(c) that the quantity of land held by the tenant 
has been proved by measurement to. be greater than 
the quantity for which rent has been previ~usly paid 
by him. 

Enhancement 14. a. Where the rent of any exproprietary tenant 
of rent of ex- has not been fixed by older of a Settlement Officer 
proprietary under the North-Western Provinces Land Revenue 
tenants which 
has been Act) 1873, or by an order under this Act, 
fixed by or- 
der. 01" 



/ 

or wher.e the rent has been fix4 by wch order, but 
the term for which it has been fiked has expked, 

or where any of the events' mentioned in seciion 
sixteen has occurred, 

the landholder mag apply to enhance or determine 
the rent of such tenant as if he were an occupancy- 
teaant : Provided that his rent shall be four annas in 
the rupee below the prevailing rate for land of a simi- 
lar quality with similar advantages held by tenants- 

% atawill. 
6. Whenever the district or ta'fisil, or other local selectlion of 

area in which such land is situated, has been divided ttfsE 
by the Settlement Officer into circles of like capacity 
.sad soil, the land of similar quality, *ith similar ad- 
vantages, shall, for the purposes of this section and 
,section thirteen, be selected from the same circle. 

.c,, When thc Settlement Qfficer  ha"^ not so divided 
the district or other local area as aforesaid, the land 
regarding which the application has been made shall. 
be compared with land of similar quality and with 
similar advantages, in the same tahsil or in a tahdl 
immediately adjacent. 

15. Where the ienf of any expropl"iet2Lry tenant or. Abatement in 
occupancy-tenant has not been fixed by order of a like case8. 

Settlement Officer under the North-Western Provinces 
Land Revenue Act, 1873, or by an order under this 
Act, 

I 

' gj or where the rent has been fixed by/such order, but 
the term for which it has been fixed has expired, 

or where any of the events mentioned in sectiop 
- s i x t e e n  has occurred, 

the tenant may apply for an abatement of his rent 
9 on one of the following grounds, and on no others :- 
; 
i (a )  that the area of the land held ,by him has been 

.diminished by diluvion or otherwise ; 

' 
(6) that the value of the produce has, or t%e pro- 

; ductive powers of such land have, been decreased by 
i. any cause beyond his power. 

- 16, Si~hjsot to the provisions of section seventeen, Time oY'en- 
hnncemcnb ' where the rent of any exproprietary or occupancy- or alnte,,,e,,k - 

tenant where rent df 



exproprietary tenant has been Axed by an order under this.Act, such 
or occnpancy- 
tenant has rent shall not be 1i;tble to be enhanced 'or abated 
been fixed by ( G )  until the expiration of ten years Prom the date 
order under 
this Acts on which such order took effect, .or 

(b) until the revision (before confirmation) of the 
assessment of the district by order of the Local Gov; 
ernment, or 

( c )  until the conclusion of the period of settlement 1 pf Dhe district, 
whichever of ,the said three events first occurs. I 

1 
Grounds of 17. Where the rent of any exproprietary or occu- 
enhancement 
and abate- pancy-tenant has been fixed by order of a Settlement 1 
lnent whe1.e Officer under the North-Western Provinces Land Re- 1 
his rent has 
been fixed by 
order of a 
Settlement 
Officel- or un- 
der this Act. 

venue Act, 1873, or by an order under this Act, the 
landholder may apply to enhance the rent of such I 
tenant during the currency of the term for which 
the rent has been so fixed, on one of the following 
grounds, and on no others :- 

I 
1 

(a)  that the area of the tenant's holding has been 
increased by alluvion or otherwise ; I , 

(b)  that the productive powers of the land held by 
the tenant have, since the date of the order, been 
increased otherwise than by the agency or at the 
expense of the tenant : 

Anddthe tenant may apply for abatement of his rent 
on one of the following grounds, and on no'others :- 

( c )  that the area of the land held by him has been 
diminished by diluvion or otherwise ; 

(d) that the productive powers of such land have 
been decreased by any cause beyond his control. 

G r o n n d ~  of 18. In. the case of a tenant at fixed rates, the 
landholder may apply to edance his rent on the 

or abatement 
of rent of te- ground that the area of the land in his holding has 
nant ..nCl\a at fixed been increased by .alluvion or otheiwise, 
I(II"GrU. 

and the tenant may apply'for abatement of his rent 
on the ground that the area of the land in his holding 
has been diminished by diluvion or otherwise. 

Daybefore 19. Applications for enhancement or abatement 
which cations 'ppli- for of rent must be madc on or beforc the thirty-first day 
snhancement of December next before the year commencing on the 

first 



first day of July from which the rent is to be enhanced abatement 

or abated, 
A must be 

made. 
and all orders for enhancement or abatement shall orders when 

take effect from the first day of July next following to take effect. 

the date of the applicatiyn. 
2 0. I n  determinidg, under this ohapterr, the rate Consideration 

of rent payable by any tenant, his caste shall not be ('fa::$ and 

taken into consideration, unless it is proved that, by tena,t i, de. 
local c'ustorn, caste is taken into account in determin- terlllining 

rate of his ing such rate ; rent. 

and whenever it is found that, by local custom or 
practice, any class of persons, by reason of their lzav- 
ing formerly been proprietors of the soil or otherwise, 
hold land at; favourable rates of rent,, the rate shall 
be determined in accordanoe with such custom or 
practice. 

21. No tenant-&-will of land shall ,be liable to Tenants-at- 
pay rent in excess of the rent (if any) payable by him wille 
in the previous year ending on the thirtieth day of 
June, unless the landholder and tenant have agreed 
as to the rent to be paid to the former by the latter, 
and such agreement has been recorded by the patwhri 
of the village or the khnbngo of the pargana in which 
such land is situate. A 

' , 22. Notwithstanding anything hereiubefore con- Rent of ex- 
tained, when the rent of any exproprietary or occu- r'cz:z; - 
pancy-tenant has been fixed by agreement between tenant fi,z 
the parties, such rent shall not be liable to enhance- by 

, ment or abatement 'for such term as may be agreed ment. 

on. 
23. Whenever in any land the crops have been Powerto re- 

damaged or destroyed by any causc beyond the ten- $:;:;-'- 
' . ant's control, any officer empowered by the Local ment of rent 

q . Goveimment in this behalf may, subject to such rules ;krb:;;~s 
as to appeal, confirmation or otheiwise, as may from damaged. 

time to time be prescribed by the Board, order that 
the wlzole or any part of the rent then payable for such 

' land shall be remitted, or that the payment thereof 
slmll be suspended for such period as he thinks fit ; 

And, subject to the same rules, the landholder s h l l  : hc bound by such order ; 
Alld 



And 'in; case of such r'endfskio'n, the Mix81 Gol~em- 
ment shall remit the revenue due in respectvof such 
land to an amount which shall,' at  the option of the 
Local Government, be equal to one-half of the rent 
remitted, or shall bear the s?me proportion ,to the 
w ole of the revenue due in respect of the mahA1, as 
th k rent remitted bears to th@ whole of the rent pay- 
ablb in respect of such mahA1; 

And ifi case of such susp&nsion, the Local Gov- 
ernment shall suspend for the period of such suspen- 
sion sa much of the revenne payable in respect of the 
mab8 as,, a t  the option of the Local Government, is 
eqpal t w  one-half of tihe rent of wliclz the p a p e n t  
has 'been suspended., or bears the same propartioa to , 
the whole revenue pa2able in respect of the mahhl, as 
the rent of which the payment has beeli suspended 
bears, tcz athe whole rent payable in respect 'of such 
mah61- 

Contents of 24. ,Every tenant is entitled to receive from the 
lease to landholder, and may at- any time during the continu- 
m h i ~ h  every 
tenant is en. aace.of his holding apply for, lesse ~011t~king the 
titred. following particulars :- 

(h)( the quantity of land held by him, a%d, %here 
the fields have been numbered ih. a' Govern- 
ment survey, the number of each field : 

(by the amount of ariniral rent payable for' such 
land : 

(o) the- instalments . in which, and the dates on 
which, such fent is to bê  paid : 

, (d) any special conditions of. the lease : 
(ej  if the rent is payzble in kind, or is calculated 

on a valuation of the produce, the propor- 
tion of piwduce to be delivered, the mode of 
valuation, and the time, manner and place of 
delivwy . 

Leases to 25. Tenants at fixed rates are entitled to  receive 
whiohtenants leases & such ratea 
a t  fixed rates 
are entitled. 

2 6. Exproprietary 



26. Expaoprictary and occupancy-tenants are en- Lease5 to 
which expin- tieled to receive leases at the rates hitherto paid by prietary and 

them, or determined in accordance with the provisions occupancy- 
of this Act. tenants are 

elltitled. 

27. All other tenants are entitled to leases only 
on such terns as may be agreed upon between them tellants are 

and the landholders. ' entitled. 

28. Every landholder who grants a lease is en- Landholder 

titled IB regive a reciprocal engagement f m  the ~ : g ~ 3 ~ ~ ~ ~  
tenant, executed by the tenant, and conformable wifh to reciprocal 

the terms of the lease, engagement. 

The tender to any tenant of a lease, such as he is 
entitled to receive, shall entitle the landholder to re- 
ceive a reciprocal eneagement from such tenant. 

29. If any lease be granted, or if any agreement Lease for 

be entered into, by any landholder under engagement 
with Government for his land, fixing the rent of land  landholder'^ 
for a'ny period exceding the term of such engage- engagement. 

Merit, such lease or agreement shall, on the expiration 
of the term aforesaid, be void at the option of either 
party'. 
30. a. And whereas all grants (whether in writing Resumption 

or oth~rwise). for holding land exempt from the pay- ~ , ~ ~ ~ ~ - ' r e e  

ment of rent which have been made since the first day 
of December 1790, by any authority other than that 
of the Governor-General in Council, were declared by 
Bengal R,egul&tioh XIX of 1793, section ten, to be 
null and void, and like prbvisions have been by divers 
Eegulations applied to the several parts of the terri- 
tories to which this Act extends, and the said KRgu- 
lation XIX of 1793 also provided that no length of 
possession should be considered to give validity to 
any such grant, either with regard to the.property 
in the soil or the rent's of it, it is hereby enacted as 
follows ,:- 

b. Applications by the proprietor to resume such Applications 
grants or to assess rent 0% the land, shall be made to to rmuuU. 

the Collector of the District or Assistant Collector, 
and, subject to mles to be made under section two 
hundred and eleven, shall be dealt with as other ap- 
plications under this Act. 

c. Grants 



178 . R e n t  (N.'W. P.rovinces). [ ACT X V I ~  

Validity OF c. Grants of land held under a written instrument, 
grants which by which the grantor expressly agrees that the grant 
grantor has 
expressly shall not be resumed, shall be held valid as against 
agreed not to him (but ndt as' against his representatives after his 
resume. , death) during the continuance of the settlement of 

the district in which the land is situate, which is 
current at the date of the granf. 

w l ~ e q  rent- d. Where any land has been for fifty years or up- 
*ree wards, and still is, held rent-free and by at least two confers 
proprietary successors to the original grantee, such holding shall 
right. be deemed to confer on the holder a proprietary right. 

e .  Nothing in the Indian Limitation A&, 1871, 
shall bar the right ;to make an application under this 
Act to assess to rent land held rent-free. 

f. ' Nothing in this section shall apply to either of 
the following cases :- 

(1) Where land is previously to the passing of 
this Act held rent-free un&er a judicial decision : 

(2) Where, previously to the passing of this Act, 
land held rent-free has been purchased for a valuable 
consideration and resumption' thereof has been barred 
under Act No. X of 1859, section twenty-eight, or 
under the Indian Limitation Act, 1871, schedule 11, 
No. 130. 

ReJinquish - 31. Every tenant not holding under a lease shall 
merit of land continue liable for the rent of the land in his holding 
by tenant not 
holding for the ensuing year, unless on or before the first day 
ultder alcase. of May in any year he gives notice in writing to the 

landholder, or his recognized agent, of his desire to 
relinquish such land on the thirtieth day of June 
next cnsuing, and relinquishes it accordingly; or 
unless it is let to any other person by such landholder 
or agent. 

service 32. If the landholder or his agent refuae to re- 
t1lrough ceive such notice, or if he receive it but refuse to 
tahsildk of 
notice of sign a receipt for the same, the tenant may make an 
1 -  application to the tahsild$r, who shall there~pon 
rucnt. cause the notice to be served on such landholder 

or agent, the tcnant paying the costs of service. 
33, The 



33. The notice shall, if pradicablc, be served Mode of 
serving personally on the landholder or his agent ; but if the notice. 

landholder or his agent cannot be fo~uid, or if he 
evades seivice of the notice, service may be made by 
affixing the notice at his usual place of residence, or, 
if he does not reside in the district vherein the land 
is situate, at the clza?ydZ, or other conspicuous'place ' 

in the village where the land is situate. 
Where the delay in serving the notice is owing to 

the fault of the landholder or his agent, the notice 
I 

shall be deemcd to have been served at the first at- 
I 

tempt to serve it. 
34. a. When an arrear of rent remains due from Liability of 

any tenant, he shall be liable to  pay intcrest on such ~ ~ ~ ' ~ [ ~ ~ Y  
aimar at one per cent. per menscm ; and if the amear 'arrear and to 

remains due on the thirtieth day of June, to  be eject- beejected. 

ed from the land in respect of which the arrear is 
due. 

b. No tenant at fixed rates, exproprietary tenant, %;2;cnL I 

occupancy-tenant, or tenant holding under an unex- 
pired lease, shall be ejected otherwise than in execu- decree. 
tion of a decree or order under the provisions of this 
act .  

c.  No ejectment of a tenant or forfeiture of a Ejectment 
not to be 

' lease shall be decreed on account of any act or omis- ecreed for 
sion of the tenant certain acts I 

or ohissions. . , I 
(1) which is not detrimental to the land in his 

occupatioq, or inconsistent with the purpose for 
which the land was let, or 

(2) which by law, custom, or special agreement 
does not involve the forfeiture of the lease. 
35. I f  the landholder desire to eject a tenant at 

fixed rates, an exproprietary tenant, an occupaiicy- 
tenant, or a tenant holding under an unexpired lease, exproprie- 

against whom a decree for arrears has been passed :;tt%h 
and remains unsatisfied, he may, after the expiration ocCupancy, or 

of the year, ending on the thirtieth day of June, in holding 
under which such arrears accrued, apply to the Collector of u,e,pi,d 

the District or Assistant Collector to eject the tenant. lease. ! 

suoh officer shall, on receiving such application, 
(subject to the provisions of the Indian Limitation 1 

Act, 
1 



Act, 1871, and of section one hundred and siity-two 
of this Act) cause a notice to be served on the tenant, 
stating the amount due under the decree, and inform- 
ing him that'if he does not pay such amount into . 
Court within fifteen days from receipt of the notice, 
he will be ejected from his land. 

If such amount bc not so paid, the CollectoT of tho 
1 District or Assistant Collector may eject the tenant. 

Service of 36. If the landholder desire to eject a tenant not 
l~otice on 
tenant for having a right of occupancy, or any other tenant 
limited l~olding only for a limited period, after the determin- 
period. ation of his tenancy, he may cause a written notice 

of ejectment to be served on such .tenant under the 
provisions of this Act. 

Languake - 37. The notice of ejectment shall be written in 
and contents the vernacular language and character of the district: 
of notice. 

it shall specify the land from which the tenant is 
to be ejected; 

and it shall inform him that he must vacate such 
land on or before the first day of May next f ollowd 
iag ; or that, if he means to contcst the right to eject 
him, he must a ply to the Collector of the District 
or Assistant Co lector for that purpQse on or before 
that date. 

P 
Mode of . 3 8. Thc notice shall be issued and s w e d  through 
serving 
notice. 

the office of the tahsildbr on or before the first day 
of April, and the landholder shall pay the cost of 
service : it shall be served personally on &he tenant, 
if practicable ; but if he cannot be found, service 
m y  be made by affixing the notice to his usual 
place of residence. 

R E ~ C ~  of 39. a. The tenant, on whom such notice has been 
failure of served, may, on or before the first day of May next 
tena11t to 
institute suit after the service, make an application to thc Collector 

' 

to contest of the Distrid or Assistant Collector, contesting his 
liability to  
ejectment. liability to be ejected. 

8,  When such an application is made, the Collect- 
or of the District or Assistant Collector shall proceed 
to determine the question between the parties. 

c. If no such application is Aade, the tenancy 
of the land in respect of which the notice has bcen 

served 



served shall be held to cease on the first day of May 
next after the service ; unless, after such service, the 
landholder authorises the tenant to continue in the 
occupation of the land. 

40. If the landholder require assistance to eject Procedure to  
enforce eject- the person whose tenancy is alleged to have ceased 

under the provisions of scction thirty-nine, he may 
apply to the Collector of the District or 'Assistant 
Collector for such assistance beforc the ploughing for 
the ICIzm4f harvest commences in the district ; and the 
Collector of the District or Assistant Collector shdl 
ordw the ejectment of such tcnant if he is satisfied- 

(a) that the notice was duly served on mch ten- 
ant undcr section thirty-eight ; 

( b )  that he has not been. authoiqsed by the land- 
holder to continue in occupation ; 

(c) that the tenant has not made the application 
mentioned in section thirty-nine ; or 

(d )  that if such application has been madc, tlie 
question has been determined adversely to 
the tenant. 

Provided that no such application for the ejcct- 
nient of a farmer on the determination of a lease 
shall be received if the lease be of the kind in which 
an advance has lneen made by the leaseholder, and the 
proprictor's right of re-entiy at the cnd of tlie term 
is contingent on the re-payment of ' such advance 
either in moncy or by the usufruct of the land. In  
all such cases the landholder must proceed by suit ill' 
the Civil Court. 

41. If the landholder expressly authorise tlie ten- Notice O E  

ant, on whoin the notice of ejectment has been ;$:;;:;. 
served, or against whom any proceedings in ejectment 
under section forty have been taken, to remain in oc- 
cupation of thc laiid, and to prepare it for the Lharif 
harvest, the proceedingsshall becoinc void. 

42. a. Any tenant ejected ill accordance with the Rights of 

provisions of this Act, shall he entitled to any gmw- ~~~~ 
ing crops or other ungathered products of the earth 
belonging to the tenant, and growing on the land at 
the tiiiie of his ejectment, and to use the land for the 



purpose of Lending and gathering in such crops or 
other producjs, paying adequate rent therefor. 

Xff ect of 
tender by 

b. Provided 'that, if the landholder desire to pur- 
lanallolaer of chase such crops or other products, he may tender 
payrnedt for their price to the tenant ; and theyeupon the right of 
crops. the tenant to such crops and other products, and to  

use the land for tlie purpose aforesaid, shall cease. 
Power to 
deter~nine 
rent and 
price. 

Application 
for officer to 
divide pro- 
duce or 
appraise crop. 

c, In  the case of a dispute under this section, the 
Collector of the District or Assistant 'Collector may, 
m the application of the landholder or tenant, award 
the rent and price so payable; and the amount of 
such award, or of any tender accepted under this 
section, shall be recoverable as an arrear of rent by 
suit under this Act. 

d. The rent, if any, payable to the landholder by 
the tenant at the time of his ejectment may be set-off 
against thc price of thc said crops or other products. 

43. a. Wherever rent is taken by division of the 
produce in kind, or by estimate or appraisement of 
the standing crop, or other procedure of a like nature, 
requiring the presence both of the culti~rator and 
landholder, either personally or by agent, 

if either landholder or tenant, personally or by 
agent, neglect to attend at the pi1oper time, or if 
there is a dispute as to the amount or value of the 
crop, 

an application may be presented by either party 
to the Collector of the District or Assistant Col- 
lector, requesting that a proper officer be deputed to 
make the division, estimate, or appraisement. 

Procdnre o , ~  B. On receiving such application, the Collector 
sncll ~ l i c a -  of the Dishicl or Assistant Collector sl~all issue a 
tioa, written notice to the opposite party or his algent, to 

attend on tlie date and at the tirhe specified in the 
notice, and shall depute an officer before mhoin such. 
division, estimate, or appraisernent shall be made, 

G. If on or before the date appointed, the dispute 
has not been amical~ly adjusted, three residents of 
the village or neighbourhood shall be appointed as- 
sessors ; one by each of thc parties, and one by the 
officer deputed to divide the grain or estimate or 

appraise 
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appraise the crops, and the oEcer deputed shall decide 
the amount of rent payabIe by their &ward, and shall 
give to the party applying a written authority to 
divide the grain or cut the crops. 

d. Provided that, if either party fafl ts attend, the 
officer deputed shall nominate an assessor on his be- 
half. 

e, The officer deputed: shall report his proceedings 
%o the Collector of the Distrkt o~.Assista.rzt Collector, 
who ~11811 deternzine the amount of costs p~operly in- 
curred under this section, and the sham of the costs 
to be paid by either party. 

(C.)-Conqensdion for 3nprovien~ent8 mccde, hy I 

Telzcllz is. 
44. If any tenant, or any person from whom hs Tenants' 

Ims imheritd or purchased, make any such improve- 
ments on the land in his possessiou. as are hereinafter i,nprove- 

mentioned, neither he nw his ~ep~esentatipe shall be lllents. 
ejected from the same land without payment of corn- 
pensation for such improvements. 

ExpZmatiolz.-The w ~ r d  '' improvements" as used 
in this section means works by which the annual let- 
ting value of the land has. been, m d  at the time o$ 
demanding compensation continues to be, increased, 
and comprises- 

(a) tanks, wells and other works for the st9rage, 
supply ~r distribution of water for agriculturg pur- 
poses, -----/ 

( b )  works for the drainage of land., oa: fox the pro- 
tection of lqnd fro,m floods,, or from erosion or other 
clamage by waler, 

(c) .the reclaiming, clearing, or enclosing of lands 
for agricultural purposes, 

(d) the renewal or re-construction of any of the 
foiegoing works, or alterations 'therein, or additions 
thereto. 
45. such sompe~sation may, at the  op6ion of the Mode o f  1 

landholder or his representative, be made-- waking com- 
~?eu~ntlon.  

lst,-by payment in money ; 
2ncZ,-by a rent to be chargecl on the land ; 

3?*d,-by 
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3rd,-by the grant of a beneficial lease of tlle land, 
by the landholder or his representative, to 
the tcizant or his representative ; 

4th,--partly by one or by any two of the said ways, 
and partly by the others or other of the 
same wa.ys. 

Settlerne~it 46. I n  case of differencc as to the amouni or 
difference value of thc com13ensation tendered, either party may 

as to amount 
or \ ~ ~ l ~ ~  of apply to the Collector of the District or Assistant 
colzleellsa- Collector stating the matter in dispute, and request- 
tion. ing a determination thereof, 

On receiving such application, thc Collector of thc 
District or Assistant Collector shall 

(a )  cause notice thereof to be served on the other 
party, 

( b ) take such evidence as the pmties or either 
of them may adduce, 

(c) make such further inquiry as the Collector of 
the District or Assistant Collector may deem neces- 
sary, and 

(cl)  determine the amount of the payment in 
money, a ~ d  the amount and incidence of the rent- 
charge, 6nd the terms of the lease, or any of such 
mttcrs. 

Consider- 47. I n  determining the amount or value men- 
ations in de- tioned in section forty-six, or the terms of such lease, 
terlililii1lg the Collector of the District or Assistant Collector 
corupensa- 
tion. shall talte into account any assistance given to the 

tenant by the landliolder' either directly in money, 
material or labour, for tho purpose of making such 
improvenients, or indirectly by allowing the -tenant 
to hold tit tt favourable~rate of rent. 

(D.)- Conzjjerysation for wg-ongfzl.2 Acts and 
Omissiorys. 

Right of 48. xvery teilant from whom any sum is exacted 
tenant to  in excess of the rent specified in his lease or payable 
cOmpcnma- under the provisions of this Act, 
tion for exac- 
tions in ex- and cvery tenant from mrhom tt receipt is withheld 
cess of rent 
or for any sum of money paid by him as rent, 
holdi~ig 
receipt. 

shall 



shall be entitled to recover fro111 thc landholder 
compensation not exceeding double tlxe amount so 
exacted or paid. 

Receipts for rent shall specify the period or crop Conknts of 
on account of which the rent is acknowledged to rc""llt. 

have been paid ; 
aiid any refnsal to make such specification shall be 

held to be a withholding of a receipt. 
49. I f  payment of rent, wllctl~es ,the same be Damages for 

legally due . o~ not, is extorted from ally tenant 11y y);;;;;''? of 

illegal confinement or other duress, he shall be enti- re;lt by 

tled to recover from the person guilty of sucli extor- cluress. 

tion such further coinl~ensation, hot exceeding the 
sum of two hundred rupees, as the Collector of the 
District or Assistant Collector thinks reasonable. 

An award of compensation under this section shall Liability to 
not bar or afiect any penalty or punishnicnt to which { 11nish111ent 

or extortion 
the ~e1'wn guilty of sue11 extortion nay be subject not affeotcd. 

ynder the Indian Penal C~de. 

50 .  I f  any tenant tenders to the la~idholder full  it of 
payment of the rent due from bim, and if the amount amount dcred by tell- 

so tendered be not accepted, and a receipt for the tenatit 

aniount fortllwitll granted, the tenant may thercupoii refusdd. 

apply to the Collector of the District or Assistant 
Collector for leave t o  deposit su<;ll amount in his 
Court to the cregit of the landllolder. 
51. The application to tlie Collector of the Dis- pO,., ,,a 

trict or Assistant Collector shall be as nearly as may verificatiollof 
be in the fornl (A) in the first scl~edule hereto an- ap~L'"atiOn~ 

ncxed, and shall be verified in the manner prescribed 
for the verification of plaints under section one hun- 
dred and seven : , 

and the person making the verification shall be Penalty for 

punishable, if the application contain any averment Ek;t:tate- 
which he knows or believes to be false, or does not 
know or believe to be true. 

52. The Collector of the District or Assistant  ti,, to 
Collector shall receive the amount which the tenant issue on de- 

posit being dcsires to deposit, and shall thereupon issue to-t11c n,,de. 
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person to whose credit it has so been deposited, a, 
notice in English or the sernasular language of the 

. district in the form (13) in the first schedule hereto 
annexed, or to the like eEed. 

And such deposit shalt, in all questions between 
tlze landllolder and the tenant, be deemed to'be a 
payment ma& by the tenant to the landholder on 
account of the rent. 

Mode ofsen-  53. Such notice shall be served tll~ough the 
ing notice. tnhsildfir upolz' the person to w b m  it is addressed, or 

' upon his recognized agent, - 

% I11 tlieir absence, the izotice shdl  be aaxed at the 
chaizqxil, or other &nspicwus place in the village in 
which the land for. mhicli %he rent is due ie situate. 

Payment to 54. If at any kfnze before the expiration of three 
$;y,o::g~d years from the date of the deposit the person on 
on his qpli- whom such notice is served, or his. recognized agent, 
cation. appeals, and applies that the ilioney in deposit be paid 

t o  him, i t  shall be paid aceoxdingly, unless it lim 
been repaid or paid in accordance with the provisions 
next hereinafter contained. 

Refund to 55. If no applimtion be made by such person or 
depositor. his recognized agent, the sum shall be repaid t o  the 

depositor on the expiration of three years from the 
date of the deposit. 

And at any time before the expiration of such 
period, on the joint al~plicatioa of the Clepositor and 
thc person to whose credit the said sum was deposited, 
such sum shall be paid in sueh manael: as the joint 
applicants desire. 

pl,oduce of 56. The produce of all land in the occupation 05 
land hypo- a cultivator shall be deemed to be hypothecated for 
tl~ecated for 
rcnt. the rent payable in respect of such land ; 

Recovery of and when an aprear of rent is due from any culti- 
arrears by vator, tlie person entitlcd to receive rent iniivediately 
dibtrcSg. froill him may, instead of suing for the arrear as 

hereina,fter 



hereiuafter provided, recover the sanle by distress 
and sale of the gyoduoe of the land i11 respect of 
which the arrear is due, under the rules contained in 
this cliapter . 

57. P r o v i d e 6  
(a.) that when a c u l t i v a t ~ ~  has given security nintrt.sc of 

~ n o d u r e  bar- for the payment of his rent, the produce of tlie land ,,,, bx s,c,li- 

for the rent of which security has been given, shdl ty  given for 
not he liable to be distrained : rent. 

. (71.) that no sharer in any mah8 sllall have power s11:rt.r ~ h ~ l l  
~ntr t led  to  to distmin upon any cultivator unless he is entitled distraill. 

to collect tlie wliole rent from such cultivator : 
(c.)  that no sharer in 9 joint undivided mah81 Distresqby 

iuallageN. shall exercise such power otherwise than through a 
managei1 authorized to collect the rents of the whole 
rnalljl on behalf of all the sl~arcrs therein : 

(d.) that in patt iddri mahiils dTstress shall Be Distreps ill 

made only through a lan~bardhr, or, where the rent 
of a patti is not collected by a lambardh, through 
the pattidAr who is entitled to collect the rent. 

58.  A distress shall not be made for any ari1eap NO distress 
which lias been due in respect of any land for a fol s r ~ e a r ,  nor, 

longer period than one year : witl~out 

nor for the pecor'ery of any sam i n  excess of the ~~~~~~~~ 
rent payable for the same land in the preceding year, over past 
uliless the rent has been enhanced under the provi- ~ ' a r ' ~ " m ~ t -  

aions hereinbefore contained, or by order of a Settle- 
ment Officer, or unless the cultivator has agreed to 
pay such excess and such agreement has been attested 
before the patwkri or khn6ng.o. 

59. ' The pourer to distrain conf erred by sections nistrFSs 
fifty-six and fifty-seven may be exercised by mana- nlanqcrs 

gers under the Court of Wards, and other persons ~ ~ ! $ " ~ ~ ~ l t  
lawfully entrusted with the charge of imnioveable kc. 
property ; 

and also by the agents employed by sucll persons 
as aforesaid, in the collection of rent, if expressly 

I authorized by power-of-attorney in that behalf : 
If any wr0ngfLll act is committed by any sucll Liability for  

agent, under colour of the exercise of the said power, i h a l a c t ,  

such 



Written au- 
tl~&ii.y to  
serve~>ts em- 
ployed to  
disirsi11. 

Standing 
crops and 
crops grather- 
ed li'hle to 
distress. 

Dcfanlter to 
be servod 
nlitll n~uitien 
dernnnd and 
account. 

Mode 
of service. 

such agent and his principal shall be jointly and 
severally liable to makc compensation for such act. 
60. When any person, empowered to distrain pro- 

perty under section fif ty-six, section fifty-seven or 
section fifty-nine, employs a servant or othw persoli 
to nialce the distress, lie shall give him a written 
authority for the same, and the distress shall be made 
in the name of the person giving such authority. 

61. Standing crops and other ungathered products i 

of the earth, and crops or other products when raped 1 
or gathered, amnd deposited in any threshing-floor or 

' 

place fnr treading out grain or the like, whether in [ 
the field or within a homestead, may be distrained by 1 

persons ii~vested with power to distrain under the pro- i 
1 

visions of this Act. i 

But no such crops or products, other than the pro- i 
duce of the land in respect ,of which an amear of ? 
rent is due, or of land held under the same engage- I 

) ment, and no grain or other prodice after it has been 
stored by the cultivator, and no other property wllat- 
soever, s h d l  he liable to be distrained under this Act. 

62. Before or at  the time when a distress is made 
uncler this ,4ct, the distrainer shall cquse the defaulter 
to be served with a written demand for the amount of 
the arrear, together with an account exhibiting the 
grounds on vrrhicll the demand' is made. 

The demand and account shdl, if practicable, be 
served personally on tlie defaulter ; or, if lze abscond . 
or conceal himself, so that they cannot be so served, 
shall be affixed at  his usual place of ~s idencc .  

~ j ~ ( ~ ~ ~ ~  to I , ~  63. Unless the amouilt oil the deinand is imme- 
111.ol~ortiollate diately pqid or tendered,. the distrainer may distraii~ 
to  arrcar. p~operty as aforesaid equal in value, as nearly as may 

be, to the aniouiit of the arrear and the costs ofTthe 
List or pro- 

distress ; and shall prepare a list or description of the 
l ,wt~  to be said property, and deliver a copy of the samc to the 
~ X C P ~ ~ "  dlld owner, or, if he be ahscnt, affix it at  his usual place 
copy scrved 
on o l l r  of residence. 
Stsndin,rr 64 a. standing crops and other ungatherecl pro- 
crops, kc., ducts may, notmrithstanding the distress, be reaped 
U,IIP~ cli+ 
trnil,cd, and gathered by the cultivator, and he inay store the 
be r r ,~l~cd a id  
stored. 

same 



same in such ~ranaries 0' other places as are com- 
monly used by hini for the purpose. 

B.  If the cultivator neglect to do so, the distrainer 
shall causc the said crops or products to be reaped 
oi. gathered, and in such case shall store the same 
either in such granaries or 0 t h ~  places as aforesaid, 
or in some other convenient place in the neighbour- 
hood. 

c. I n  either case the distrained property shall be 
placed in the charge of some pcrson appointed by the 
distraiiier for thc purpose. 

d. Cyops or prod~~cts which, frola their nature, do Sale or pro- 

not admit of being stored, may be sold before they are ~ ~ ~ ~ o ~ ~ ' c h  

reaped or gathered, ~ulder the rules heyeinafter pro- stored. 

vided ; but in such case, thc distress shall be made a t  
least twenty dalys before the tinie when the crops, or 
products, or any purl of ille same are fit for reaping 
or gathering. 

65. If n d i s t ~ i n e r  is opposed, or apprehends A~sishucc! to 
resistance, and desires to obtain the assistance of a ~ ~ ~ $ ~ ~ , .  
p ~ ~ b l i c  officer, he inay apply to the Collector of the apprehending 

District or Assistaiit Collector, who may, if lie thinks resist"uce. 

necessary, depute ail officer to assist the distrainer in 
maltii~g tlie distress. 

66. If at any time after property has been dis- Distress to be 
trained aiid before the day fixed for putting it up to 
sale as hereinafter provided, the owner of the property .,,,,, 
tenders payment of the arrear demanded of him, and exi~ei~ses be- 
of the expenses of the distress, the distrainer shall fore '"Ie. 
receive the same, ancl shall forthwith withdraw the 
distress. 
67. Within five days from tile Lime of the storing Application 

of any distrained crops or products, for sale. 

or, if the crops or products do not froni their n a t u ~ e  
admit of being stored, within five days from the time 
of making the distress, 

the distrainer sllall apply for sale of the sanie to the 
officer for the time being a,utliorixed by the Local 
Government to sell distramined property within tlle 
tahsil in which they are situate. 

68. The 
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Coljtellts 68. The application, shall. be in writing, and shall 
application. contain- 

(4 an inventory or descript-ion of the property 
distrained, ' I 

( 6 )  the name of the defaulter and his place of 
residence, 

( c )  the amount due, and the date of the distress, 
and 

( c l )  the place in which the distrained property is. 
Fee  for sex- Together with the application, the distrainer shall 
vice of notice. delivcr to the said officer tlie fee for the service of a 

notice upoii thq defaultey as hereinafter provided. 
a Procedure 011 69. Irnmcdiatel~ on receipt of the application, 

receillt of the ,said officer shall scnd a copy of it to the Collector 
application. 

of the District or Assistant Collector ; 
and shall serve a notice in the form (C) con- . 

L tained in the first sclleciule hereto annexed, or to 
the like effect, on the person whose property has 
been distrained, requiring him either to pay the , 
amount demancied, or to institute a suit to contest 
the demand before the Collector of the District, or 
Assistant Collector, within the period of fifteen days 
from the 1.eueil~t of the notice. 

He shall at the same time send to the Collectbr 
\ of the District or Assistant Collector, for the purpose 

of being put up ill his oflice and in the office of the 
tahsildAr, a proclamation fixing a day for the sale of 
the distraiiled property, which ehall not be less than 
twenty days Prom the date of the apldicatition ; and 
shall deliver a copy 01 the proclamation to the peon ' 

charged with the service of the notice, to be put up , 
t by hiln in the placc ~vllpre the distrained property is 

deposited. 
! 

The pyoclamation shall contdn- 
- 

(a )  a clescription of the property, 
and sllall' specify- 

( B )  the demand for which it is to be soM, and 
( c )  the place where the sale is to be held. 

SusyeoFioil 70. If a 'snit is instituted before the Collector of 
of sale on tile Distiaict or Assistant Collector in pursuance of the 

sf oresaid 



aforesaid notice, the Colleator 'of the District or As- receiptofcol. 
sistant Collector shall send to the ofEcer referred to k;:;::;g;:- 
in section sixty-seven, or, if SO requested, s h a l  cloli- sb;tntiou of 

ver to the owner of the distrained property, a certi- snit. 
ficate of the institution of such suit ; 

and on such certificate being seceived By, or prc- 
sented to, the said officcr, he shall suspend the sale. 
71. A person whose lwoperty has been diskrained 'Sllit to con- 

test dist~ain- in  liaanner hereinbefore provided, may iininediately ,,.., 
after tlie distress, and before the issue of notice of before issne 
sale, institute a suit to contest the demand of the '$lotice 
dis trainer. 

'When such suit is instituted, the Collector of the 
Disti.ict or Assistaiit Collector $hall proceed in the 
manner prescribed in the last preceding section. 

If, thereafter, application for the sale of tbc pro- 
perty is made to tlie said officer, he shall send a copy 
of the application to the Collector of the District or 
Assistant Collector, and suspend further proceedings, 
pending the decision of the case. , 

72. The person wliose property has been distrained Distress 
mheu to be may, at  the time of instituting any sucli suit as afore- ,i~,c~rawp. 

said, or at any subsequent period, execute a bond 
with a surety, binding himself to pay whatever sum 
may be adjudgcd to be due from him, with interest 
a.nd costs of suit ; 

and when sucli bond is executed, the Collector of 
the District or Assistant Collector sliaII give to the 
owner of the property a cerlificate to that cffect, and, 
if so requested, shall serve the distrainer with notice 
of the same ; 

, and upon such certificate being presented to the 
distrainer by the owner of the property, or served on 
him by ordcr of the Collector of tlie District or As- 
sistant Collector, the property shall be released from 
distress. 

. 73. If the institution of a suit to contest the When sale 
ms,y be ])lo- deliland of the distrainer has not been certified, in cceded w,tl,. 

maliner hereinbefore provided, to the said officer, on 
or before the day fixed in the proclaiiiatioii of sdc, he 
shall, uuless thc said demand, with sucli costs of thc 

clistress 



t 
5 distress as arc dlowcd by him, bo discharged in full, 
r" proceed, in manner hereinafter mentioned, to sell the 

i property or such part ,of it 'as izzay be necessary to 
r satisfy the demand with tlze costs of distress and 

sale. e 
Place of sale. 

Manner of 
sale. 

TVitl~dramal 
of distress 
wl~cn demand 
and costs 
satisfied. 

74. The sale shall be held at tlie place where the 
distrained properti is, or a t  the nearest place of public 
resort, if the said offzcer is of opinion tliat it is likely 
to sell tlzere to better advantage. 

I 

The property shall be sold by public auction, in 
one or ikore lots, as the officer holding the sale may 
think advisable ; 

and if the demand, with the costs of distress and 
sale, be satisfied by the sale of a portion of the pro- 
perty, tlze distress shall be imrnodiately withdrawn 
with respect to tlze remainder. 

~f fair v ice  75. If ,  on tlie property being put up for sdc, a 
be notoEered, 

[ may be fair price (in the estimation of tlie officer lzolding the 

I postponed sale) be not offered for it, and if the owner of the 
sljnll be ' property, or some person authorized to act on his ' 

@ then complet- 
ii. ed . behalf, apply to have tlze sale postponed until the 

k next day, or, if a m a ~ k e t  be hcld at  the place of sale, 

F the next marl&-day, the sale shall be postponed un- 
til such day and shall be then completed wlzatwer 

2 price may be offered for thc property. 
. C 

pnymert of . 76. The price of every lot 'shall be paid for in 
lnwcl~ase- 
money. kady money at the tinie of sale, or as soon tlzcreafter 

a;s the .oficer holding tlze sale thinks necessary ; 
Eesale on and, in default of such payment, t he  property shall ,. 
~ l e ~ ~ l l l t .  

, be ,put up again and sold. , 

I Certificate to When tlze purclzase-money lzas beell paid in full, 
Et purchaser. the oiEcer lzoldilig the sale shall give the ~~urclzaser a 

certificate, describing tlze property purchased by him 
and tlze price paid. 

I)etl~~ctior~, '77. From tlie proceeds of every sale of distrailzed 
i;oml)roceeds, property under this Act, the oficer holding the sa,llc 
of cost,s of ' 

sale. shall nzake a deduction at the rate of one anna in the 
on account of the costs of t>hc sale, aizcl .shall 

scnd t l ~ c  arnount 80 cleclncted to the Collector of the 
District or Assistt-Lizt Collector. 

IIc 



ITe shall tlien pay to the distraihei4 tlie expenses P:Lylmellt of 
illcurred by tlle distrainw on account of the distress, ~ l i s t ~ ~ ~ e r ' s  
and of thc issue of tlle notice and proelamation of exl'cllses' 

sale prescribed in sectiou sixty-nine, to such amount 
as, after examining the statement of expenses fur- 
nisl~ecl by thc distrainer, he thinks prop'er to allow. 

Tlle remainder shall be applied to the discharge of Discliarqe of 
tlie arrear for which the distress was made, with in- ~ ~ ~ ~ ~ ~ s ~ t h  
terest thereon up to the day of sale ; 

,and the surplus (if any) shall be delivered to tile sllrplus. 
person whose propeyty has been sold. 
78. Officers holding sales of property under tliis Sale-officers 

Act, and all persons employed by or subordinate to ~ ~ ~ , ~ ~ l ) r o -  
such officers, are prohibited fron~~purchasing, either di- hibited from 
rectly or indirectly, ally property sold by such officers. purchasing. 

79. Officers holding sales uncler this chapter are Report of 
required to bring to tlie notice of the Collector of the ~~$$$~;, 
District or Assistant Collector any inaterial irregu- 
larities comnlitted by distrainers 'under colour of this 
Act ; 

and if, in any case, on proceediilg to hold any sncli ~ o f ; t ~ ) , o n ~ -  

sale, the officer holding it find that the owner of the nlellt of 
a i d  r e ~ o r t  t o  property has not received due notice of tlie distress Collector 

and intended sale, he shall p~stpone the sale and when owner 
, report the case to the Collector of the Distiict or :t:egi due 
,'Assistant Collector, ~~110  shall thereupon dircct the notice. 
issue of another notice and proclamation of sale under Order O ~ C O I -  
section sixty-nine, or pass such other order as hc 
tl~inlcs fit. I 1. 

80. When an officer goes to any place for the Levy of 
purpose of holding a sale under this Act, and no sale ~~~~~~~~ 
talces place, either for the reason stated in section ,ttel1ds, ,,a 
scvcntjr-nine, or because the demand of tlie distrainer no sale t:rlhcs 
has beell previously satisfied, no intiination of such  lace. 

satisfaction having bcen givcn by the distrainer to 
such officer, the charge of one anna in the rupee on 
account of expenses shall be leviablc, and shall be 
calculated on the estimated valne of the distrai1ied - 
property. 

If the clistrainer's dci~nancl bc not satisfied until the Reco\~cr,y 
day iixcd for tllc salc, thc c11argc for C X ~ ~ C ~ ~ S C S  sllall irOU1 O\vne'o 

1 ~ e  



be paid by the owner of the property, and may he 
recovered by the sale of such portion thereof as may 
be necessary. 

Recovery I n  every other case it shall be paid by the dis- 
from dis- 
trainer. trainer,-and may be recovered by attachment and 

sale of his property under the warrant of the Collector 
of the District or Assistant Collector : 

Liniit to Provided that in no case shall a larger ainount than 
ten rupees be recoverable under this section. 

Qrder of sale 81. When a suit has been instituted to contcst 
n.11c1, alliount 
acljndged due. the demand of a distrainer, and the distraiizcd pro- 

perty has not been released on security, if the dema>nd 
or any  ort ti on of it is adjudged to be due, the Collector 
of the District or Assistant Collector shall issue an 
order to the officer authorizing tlie sale of such 
property ; 

Second pro- and, 011 the application of the distrainer within h e  
cla~~latiO1iof days from the receipt of such order by the officer, 
sale. such officer shall publish a second proclamation in ; 

the manner prescribed in section sixty-nine, fixing 
another day for the sale of the distrained property, 
which shall not be less than five nor more than ten 
days from the date of the proclamation; 

sale on failtilore and, unless the amount adjudged to be due with 
to 1lzy the costs of distress be paid, shall procced to scll tile ancl costs. 

property in the manner hereilzbef ore provided. 

I n  suit lo  
contest his 
demand, dis- 
trainer to 
 rove arreax. 

. 12ecovcry of 
a m o ~ m t  de- 
creed in 
fiwour of dis- 
traiucr. 

82. a. 111 all suits instituted to contest tlie diS- 
trainer's deniand, he shall' be requircd to prove the , 

arrear in  the same inamer as if he had himsclf 
brought a suit for the aniount under t l ~ c  provisions 
hereinafter contained. 

6. If the demand or any part thereof is found to ~ 

be due, the Collector of the District or Assistant Col- 
lector shall nzake a decree for the ainount in favour 
of tlie distrainer, and such amount may be recovered 
by sale of the property, as provided in the last pre- 
ceding section, if the distress has not been withdrawn ; 

and, if any balance remain due d tc r  such sale, by 
execution of the decree against the person and any 
other property of the defaulter, 



or if  the plroperty have been relcxsed on security, by 
execuhion of the decree against the person and pro- 
perty of the defaulter and of his surety. 

c. I f  the distress is adjudged to be vexatious or c o ~ ~ ~ p e n s s -  

groundless, the Collector of the District or Assi~tant '$te$,~?s 
Collector, besides directing the release of the distrain- d;,t,,,,. 

ed property, may awzrd such compensation to the 
plaintiff as the circumstances of the case require. 
83. a. I f  any person claim as his own, property sllit  by per- 

which has been distrained f o ~  arrcars of rent alleged to "ai'"li11~ 
property dis- be due from any other person, the claimant may insti- trailled for 

tute a suit against the distrainer and sucli other person, swears :I%- 

to try the right to the property, in the same manner and ~~o~~ ;fo$,'ee1'. 
under the same conditions as to the time of institut- 
ing the suit and to the consequent postpoiiement of 
sale, as a person whose property has becn distrained 
for an arrear 01 rent alleged to be due from him, may 
institute a suit to contest the demand. 

6. When any such suit is instituted, the property nelease of 

may be released upon security being given fop the ~ ) ~ ~ , ! " f : ~ { ~ ~  
value of the same. . . 

1ng glvcn. 

c. I f  the claim is dis,missed, the Collector of the Order O ~ C O L -  

District or Assistant Collector shall make an order for 5:'?::~::~~ 
the sde of the property, or for the recovery of the ,,,;,,,d. 

value tlie~eof, as the case may be, for the benefit of 
the distrainer. 

cl. I f  the clziim is upheld, tlie Collector of the Decree for 
District or Assistant Collector shdl decree the release rc'e*"e 

cou~pcnsation 
of the distrained property with costs, and such corn- ,%,I,,, ,I,;, 
pensation (if any) as tlie ciccumstances of the case upheld. 
require : 

e .~  Provided that no claim to any produce of land saving of 

lia2ble to distress under this Act, which at the time $;;;:: 
of the distress may have been found in the possession ,,,tiu,,d to 

of a defaulting cultivator, shdl bar the prior claim rent of lalid. 
of the person entitled to the rent of the land, nor 
shall any attachment in execution of a j udgnlent of 
any Civil Court prevail against such prior claim. 

84. If, in any case in which property has becn Proeedllrc 
distrained for an arrear of rent, and a snit has been wliere ri$t 

to distt.:~ui is instituted to contest tlie demand, the right to clis- ,l,iu,c,l 

train 



peysou other 
tl1~11 dis- 
trainer. 

train for such arrears is clain~cd by or on behalf oI 
any person other than the distrainer, on the ground 
of such othey person being actually and in good 
faith in the receipt and enjoyment of the rent of thc 
land, such other pason shall be made a party to the 
suit, and the question. of the actuql receipt and en- 
joyment of the rent by him before and,up to thc time 
of the commencement of the suit shall be enquirecl 
into, and in deciding the suit the result of such in- 
quiry shall bc talcen into consideration : 

Saving os Provided that the decision of the Collector of the 
r id i t  to SM District or Assistant Collector shall not affect the 
iaCivilCourt. \ 

right of any person who nlay have a legal title to - 
the rent of the land, to establish his titlc by suit in 
the Civil Court if instituted within one year from the 
date of tile decision. 

; Pelsons pre- 85. If any person whose property has been dis- 
from trained for the recovery of a demand not justly due, 

suing io time i 

to snlc pro- or of a demand due or alleged to be due from some 
13ert~rfi.om other person, is prevented by any sufficient cause , 
sale, may .;ne 

; f,, d;imngisr.s. from bringing a suit to contest the demand or to try ,' 

the right to the prol~erty, as the case may be, within 
the period allowed by section ninety-four, and his 
property is in consequence brought to sale, lze may, 
nevertheless, institute a suit under this Act to recover 
compensation for the illegal distress and sale of his 
property. 

Wrongfill 86, If any person einpowerd to distrain property, 
acts of dib- or employed Toy the purpose under a written au- 
trainer. 

tllority by a person so empowered, distrain or sell, I 

or cause to be sold, any property for the recovery of I 
an arrear of rent alleged to bc due, otl~ertvise tlla~i 1 

according to the provisions of this Act, 

or if any distraified property is lost, damaged, or 
destroyed by reason of the distrainer not having 
take11 proper precautions for the due keeping and 
preservation thereof, 

or if the distress is not irniuediately witlldraawn 
when it is rcyuired to he witl~drawn by any provision 4 
of this Act, 

5 :  

tl1c 
i 
1 
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the owner of the property may institute a suit 
under this Act to recover compensation for any in- 
jury whiob he has thereby sustained through any act 
or omission mentioned in the former part of this 
section. , 

87. If any person not empowered to distrain pro- snit, by owner 
perty under section Bty-six, fifty-seven or fifty-nine, ;~f;;:~;;;;- 
nor employed for the purpose under a, mitien author- in, or ,ding 
ity by a person so empowered, fr8uddently distrains without 
or sells, or causes to be sold, any property under authority. 

colour of this Act, the owner of the property so dis- 
trained or sold may institute a suit under this Act to 
recover compensation from such person for any in- 
jury which the plaiptiff has sustgined from the dis- 
tress or sale, 

and the defendant shall be hold to have conimitted Penalty in 
addition to criminal trespass, and-shall be subject to the penalties damages. 

provided for that offence by the Ipdian Penal Code 
in addition to any damages which may be awarded 
against him in such suit. 

\ 88. Provided hhat every suit instituted under any ~imitatioa of 
of the three last preceding sections shall be corn- ~ ~ ~ ~ ~ ? ~ $ ~ ,  
menced within the period allswed by .section ninety- as, 87. 
four.- 
89. a. If any person resists a distress of pro- Procedure in 

perty duly m d e  under this Act, pr forcibly or clan- ~;$r;;Et- 
destinely removes any distrained property, the Col- tress. 
lector of the District or Assistant Collector in charge 
of the Sub-division, upon coinplaint being made with- 
in fifteen da s from the date of such resistance, or 
removal, sha 19 cause the person accused to. be arrested 
and brought with all convenient speed before the 
.Collector or Assistant Collector, who shall, if possible, 
proceed forkhwith to try the case. 

6. I f  tho case cannot be at once heard, the Ool- 
lector of the District or Assistant Collector may, if 
he think fit, require the party arrested to give security 
for his person, and, in default of such security, may 
commit him to the civil jail until the 'case is tried, 

and if the offence be proved and the offender be 
the owner of the property concerned, the Collector of, 
the District or Assistant Collector inay order him to 

be 



be imprisoned in the civii jail for a term not exceed- 
ing six months, unless the whole arrear due to the 
distrainer, with all expenses and costs, is previously 

, to' the expiration of such term paid or levied under 
warrant of the Collector of the District or Assistant 
Collector, by distress and sale of the property of the 
offender . 

c. If the offender be not the owner of the pro- 
perty concerned, he shall make good to the distrainer 

. the value of the same, and shall further be liable to 
a fine not exceeding one hundred rupees, 0% in de- 
fault of payment thereof, to imprisonment in t h d  
civil jail for a period not exceeding two months. 

Proceedings 90. All proceedings of officers distraining, or 
assisting distrainers, or holding sales, under this subject to 

and chapter, shall be subject to the revision and orders 
orders of of the Collector of the District, or Assistant Collector 
Collector. in charge of a Sub-division of the District. 

OHAPTER IV. 

PROCESS, 
Mode of 911. a. 'Every process issued by a Collector of a 
serving District or Assistant Collector under this Act shall 
process. be under his seal and' signature, and shall be served 

or executed by the Nhzir, or by such other officer as 
the Collector of the District or the Assistant Collector 
may direct, at  the cost of the party a t  whose instance 
it is issued. 

Depos%tbbe- b. The a m o h t  of such cost, and, in the case of 
foreiesue. summons to a witness, the sum required for his tra- 

velling expenses, shall be deposited in Court before 
the process is issued : 

Power to c. Provided that, if in any case the Collector of 
direct service the District or the Assistant Collector is satisfied that 
gratis. a party is unable to pay the cost of any necessary 

process, he may direct such process to be served free 
of charge. - 

Punishment 92. Any resistance or opposition to the lawful 
for resisting process of a Collector of the District or Assistant Col- 
process. lector under this Act, may be punished by him 

a according 
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according to the provisions of the law for the time 
being in force for the $unishment of resistance or 
opposition to the processes of the Courts of civil 
justice. . .  

When, in any such case, the offender is not present, Power to 
the Collector of the District or Assistyt Collector issue sum. 

mons and I 

may summon him to answer to the charge: and if warrant. 

after due service of the summons he fail to attend, 
may issue a warrant for his apprehension. 

CHAPTER V. 

93. Except in the way of appeal as hereinafter Suitscogni- 
provided, no Courts other than Courts of Revenue g:;A< 
shall take cognizance of any dispute or matter in courts ody. 
which any suit of the nature mentioned in this section 
might be brought, and such suits shall be heard and I 
determined in the said Courts of Revenue in the 1 

i manner provided in this Act, and uot otherwise : 
(a)  suits for arrears of rent on account of land or - 

on account of any rights of pasturage, forest-rights, , Lp,f!u ,, 
fisheries or the like ; - I :, kii~-- lL 1 "dl 

( c  

I 

(6) suits to eject a tenant act or omission I' 

detrimentql to the land in or incon- 
sistent with, the purpose for which the land was let ; i 

(c) suits to cancel a lease for the breach of any 
condition binding on the tenant, and which, by law, i 

custom or special agreement, involves the fodeiture of , 

thq lease ; L ' c ' ,  I 
/- -- ?j?ir suits for the recovery of any over-payment of 

I 

rent, or for compensation under section forty-eight or 
forty-nine ; 

(e) suits for compensation for withholding receipt 1 

for rent paid; 
(f) suits for contesting the exercise of the powers 

of distress conferred on landholders and others by this 
Act, or anything purporting to be..done in the exer- 
cise of the said power, or for compensation for wrong- 
ful acts or omissions of a distraine~ ; 

(9) suits 



(9) suits by lambardts fa? arrears of Qovernfnent 
revenue, payable through %hem by the co-sharers 
whom they represent, and for village-expenses and 
other dues for which the co-sha~ers may be mpon- 
sible to the lambard& ; 

(h )  suits by co-sharers for theh share of the profits , 
of a mahAly or any p a ~ t  thereof, after payment of the 
Governn~ent revenue and village-expenses; or for a 
settlement of accouhts : 

(i) suits by muAfidhrs, or assignees of the Qovern- 
ment revenue, for arrears of revenue due to them as 
such ; 

( j )  suits by taluqd&rs sfid other superi0.r proprie- 
tors, for amears of revenue due to  them as such. 

Lirni ta t ion~f  94. Suits for arrears of rent or revenue, or for a 
suits uiider 
,his Act, share of the profits of a mah&ly or of village-expenses 

or other dues, shall not be brought after three years 
from the day on which the arrears or shape became 
due : . 

Suits relating to distress shall not be brought after 
three monkhs from the day on which the right to .sue 
accrued : 

All other suits must be brought within one year 
fro'm the day on which the right to  sue accrues, un- 
less otherwise specially provided for in this Act., 

The 'day on which the amears become due or the 
day on which the right to sue accrues (as the case may 
be) shall be exoluded in computing 'the periods of 
Limitation prescribed by this section. 

Api)lications 9 5 .  NO Courts other than Courts of Revenue shall 
coguizable 
by 

take cognizance of any dispute or matter on which 
Courts only. any application of the nature mentioned in this sec- 

tion might be made : and such applications shall be 
heard and determined in the said Courts in man- 
ner provided under this Act, and not otherwise :- 

(a) Application to determine the nature and class 
of a tenant's tenure, under section ten. 

(6) Applicat?ookl by a lahdholder, or his agent, to 
compel a patwki t o  produce his accouats relating to 
land. 

(c) Application 



1 
1 
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'(a) Application to  resume m~t-free grants under 

section thirty, and to assess to rent land previously 
held rent-free. 

(d! Application from a landholder to eject a ten- 
ant, under section thirty-five or section thirty-six. 

(e) Applications, made by a tenant, under section 
thirty-nine. 

(f) Application fpom a landholder, under section 
forty, for assistance to eject a tenant. 

(g) Application from a tenant or landholder to de- 
termine the value of any standing crop, or ungathered . 
products of the earth, belonging to the tenant and be- 
ing on the land at the time of his ejectment, under 
section forty-two. 

(h)  Application. by a landholder to determine rent 
payable for land used 'by a tenant for the purpose 
of 'tending or gathering in the crop, under section 
f6rty-tTV0, 

(i) Application iJr a landholder or tenant for assist- 
ance in the division or appraisemenk of a standing 
crop, under section forty-three. 

( j )  Application by a landholder or tenant to deter- 
mine compensation for improvements of land. 

(A) Application by a tenant for leave to deposit 
rent. 

(2) Application for enhancement of rent. 

(m) Application for compensation for wrongful 
dispossession. 

( f i )  Application for the recovery of the occupancy 
of any land of which a tenmt has been wrong$ully 
dispossessed. * / 

(0) Application for abatement of rent. 

'( p) Application for leases or counterparts, and for 
the determination of the rates of rent at which such 
leases or counterparts aye to be delivered. 

For the puyposes of the Court Pees bet, 18'70, appli- 
cations under clauses (G,) ( I ) ,  (m), (n), (0) and (pp of J 

this section shall be deemed to be plaints in suits. 
96. a. All 
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Foints of 
procedure re- 

96. a. All applications under section &sty~five ' 
lating ta shall be made in the district in which the land, crops 
applications or products referred to is or are situate, and may, 

with the consent of the parties, be referred to arbitra- 96. \ 
tion under sections two hundred and twenty to two 
hundred and thirty-one (both inclusive) of the North- 

I Western Provinces Land-Revenue Act, 1873. 

8. All orders passed on applications under section 
ninety-five shall be proved in the same manner, and 
when proved shall have the same effect, as if they 
were judgments of the Civil Courts. 

c. In  cases wherein a specific sum of money is 
adjudged to be due, or any costs or damages are award- 
ed, all such orders may be executed by any process in 
use for the recovery of an arrear of revenue or rent. 

1 

d. In  cases wherein possession of immoveable pro- 
perty is adjudged, the officer -making the award may 
deliver over possession ia the same manner, and with 
the same power, in regard to contempts, resistance 
and the like, as may be lawfully exercised by the 
Civil Courts in execution of their own decrees. 

e. Applications under heads (mj and (m) of section 
ninety-five shall not be brought after six months from 
the date of the wrongful dispossession.' 

Poqer to in- 97. The Local Government may invest any officer 
vest OffiCRrs with the powers of an Assistant Collector of the first with Assist- 
ant Collect- or second class under this Act, and may at any time 
or's powers~ withdraw such powers. 
and withdraw 
them. i 
Suits and ap- 98. Assistant Collectors of either class shall have, 
plications 
,g,izabI, by as such, power to try suits and applications of the 1 

Assistant following descriptions :--- 
Collectors. (a) suits for arrears of rent on account of land or 

\ 

on account of. any rights of pasturage, forest-rights, I 

fisheries or the like ; 
(8) suits for compensation for withholding receipts 

for rent paid, under section forty-eight ; 
I 

(c) suits t o  contest the exercise of the powers of 
distress conferred on lan'dholders and others by this I 
Act, or anything purporting to bc done in exercise 

of 



*of the said powers, or for compensation for wrongful 
acts or 'omissions of 'a distrainer ; 

(d) .suits by lambard6rs for arrears of Government 
revenue, payable through them by the co-sharers 
whom they represent, and for village-expenses and 
other dues, for which the co-sharers may be respon- 
sible to the lambardkr ; 

(e)  suits by muAfidks or assignees of the Govern- 
ment revenue, for arrears of revenue due to them as 
such ; \ 

( f )  suits by taluqdhs or other superior proprietors 
for arrears of revenue due to them as such ; I 

i 
(g) applications by a landholder, or by an agent 

employed by a landholder, to compel the production 
of accounts by patwhis ; 

, ( h )  applications by a tenant or landholder to deter- 
mine the vdue of any standing crops or mgathered 
products of the earth, and being on the land at the 
time of his ejectment, under section forty-two ; 

(i) applications by a landholder to determine the 
amount of rent payable by a tenant using land for 
the purpose of tending or gathering in crops, under 
section forty-two ; 

(3 ) applications by a landholder or a tenant for 
assistance in the division or appraisement of standing - 
crops, under section forty-three ; 

( k )  applications by tenants for leave to deposit rent. I 
99. Assistant Collectors of the first class, in ad- Additional 

dition to the suits and applications specified in section suits alld 
applications ninety-eight, shall have power to  try suits and applica- triable by 

tions of the following descriptions :- Assistant 
. Collectors. 

( a )  suits to eject a tenant for any act or omission first class. 
detrimental to the land in his occupation, or incon- 
sistent with the purpose for which the land was let; 

( 6 )  suits to cancel ,a lease for any breach of any 
conditioqbbinding on the tenant; 

(c)  suits for the recovery of any over-payment of 
rent or for compensation, under section forty-eight or 
section forty-nine ; 

(d) suits 



Additional 
applications 
t~iabie by 
Assistant 
Collector, 
first &ss, 
with special 
powers. 

Power to 
make over 
cases. 

I 
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( d )  suijs by co-sharers for their shares of the 
profits of a mahiil or any part thereof, after payment 
of the Government revenue and village-expenses, or 
for a settlement of accounts ; 

(e) applications by a landholder to eject a tenant, 
under seetion thirty-five or section thirty-six ; 1, 

(f) applications under section thirty-nine by a ,I 

tenant contesting notice of ejectment ; 

(g)  applications by a landholder under section 
forty, for assistance to eject a tenant, on whom 1 

notice of ejectment has been served ; 
\ 

) applications for/compensation for wrongful dis- 
possession ; 

I 
I 

(i) applications by a landholder or tenant ta deter- 
mine the amount to be paid as compensation for 
improvements ; 

( j )  appliaations to recover the occupanoy of any 
land from which a tenant has been wrongfully dis- 
possessed by the landholder. 

1 0 0 ,  In  addition t o  the powers specified in sections 
ninety-eight and ninety-nine, an Assistant Collector 
of the first class specially empowered by Government 
in this behalf, shall have power to try the following 
applications :- 

(a) applications for snhancement of rent; I I 

( b )  applications for abatement of rent; 
@), applications under section thirty for the re- 

sumption of rent-free grants, or for the assessment to 
rent of land hitherto held rent-free ; 
, (d) applications for leases or counterparts, and the 
determination of the rates of.rent at which such leases 
or counterparts are to be delivered ; 

( e )  applications to determine the nature or class 
of a tenant's tenure. 

101. Tlie Collector of the District, or any Assist- 
ant aCollector in charge of a, sub-division of a district, 
may make over any case, or class of cases, for inquiiy 
and decision,from 'his own file, to any of his subordi- 
nates com~etent 'to deal with such case or class of 
cases under the provisions of this Act. 

102, Collectors 
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1Q2. Collectors of Districts, and Assistant 001- Power to + 

lectors in charge of sub-divisions of districts, may, 
, respectively, withdraw any case or class of cases from 

any officers subordinate to them, and may deal with 
such case or class of cases themselves, or refer it 
for disposal to any other such Revenue Officer cbm- 
petent to deal with the same under tho provisions 
of this Act. 

103. The Collector of the Distl*ict may exercise Powers 
exesciscable 

( a )  all powers given by this Act to Collectors of by Collector 
Districts, I o'f 1)istsiat. 

( b )  all powers which by this Act are conferred, or 
can be conferred, on Assistant Collectors, 

The Local Gove~nrnent may invest any omcer in Investment 
charge of a sub-division of a district with all or any of officer in 

chwge of sub- s f  the powers conferred by this Act on a Collector of divisioll wit,l 
a Dieti*iot. powers of 

Collector of 
District. 

In conferring powers under this Act, the Local Mode of 
Government ,may empower persons specially by nanie, c0nf~~y i "e  

powers. or classes of officials gelierally by their official titles. 

CHAPTER VI.  

104. Suits under this Act shall be instituted in Place of 
the district in which the subject of the suit, or some + p n "  
part thercof, is situake, 

and all such suits shall Ino commenced by presenting ~ l a i n t .  
to the Cou~t  a plaint, which shall co~tain- 

(a) the name, description and place of abode of 
the plaintiff ; 

( 6 )  the name, description and place of abode of 
the defendant, so far as they can be ascertained ; 

(c) the subject-matter of the claim, and its amount 
or value coniputed according to the Court Pees Act, 
1870 ; and 

(d)  thc: clatc on -\vl~ich the riglit to suc accrued. 
185 For 



- 

Mzlan,agps of 105. For the ~j3w11ose of suing or being sued 
m"h"'"O bndbi* this Act, thc man%gei% , of mahi~ls, whether for purpose 
of litigation, li~ld. under the 'Court of Wards or under direct 
deemed 
laniiholders. 

(panagemeat, shdl be deemed to be landholders. 

Suits by co. , 106. NO CO-sharer in an undivided property shall 
in in that charactel* be entitled separately to sue a tenant 

nn divided ---. 

' s e r  this Acf, unless he is authorized to rcocive From 
such tenant the whole of the rent payable by such 

,4- -. 
' tenant. 

Plaint by 107. The Glaint shall be presented by the plain- 
whom 
presented. 

tiff, or by an agent duly ,authorized on his behalf, 
who has personal knowlodge of the facts of the case, 
or by an agent acconipanicd 'by a person who has 
such knowledge. 

Verificatioi~ The plaint shall be subscribed and verified at thc 
plaint foot by the plaint3 or his agent in the inanher fol- 

lowing, or to thc likc effect :- 

" I, A. B., the plaints namcd in the above plaint, 
do dcclare that what is statcd therein is true to the 
best of my knowledge and belief ." 

palfie a,,er- If thc plaint contains any averi-nent which the 
iucnt. person making the verification knows or helievcs to 

be falsc, or does not know or believe to be true, 11c 
shall be punishable according to the law for the 
punishment of giving or fabricating false evidence. 

Document 108. If  the plaintiff rely in support of his chhn ' 
relied on by 

to on any document in his possession, he shall deliver , 
he mesentea the samc to the Court at the time of presenting his 
with plaint. I 

planit. 
Admission 
aftorwal.ds. 

Unless sue11 documcnt be so delivered, or its non- 
production be sufficiently excused, or unless the i 

Court scc fit to extend the time for producing the j 
same, it shall not afterwards be admitted. , , 

I 

Psocuring 109. If the plaintiff require the production of ! 
producdou document in any documcnt in tlie possession or power of the d e  
possession fendant, he may, at the time of presenting his plaint, 
defell"ntq deliver Lo the Coui* a description of the documelit, 

in order that the defendant may be required to pro- , 
duce the same. I 

110* If I 
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110, If the suit be for. the recovery of an arrear Plaiptin 
of rent or revenue, or of a sliare of profits or village- 
cxponses, or other il1.1-qq:. upder scction ninety-three, ,,,t, 
thc plaint shb11 speojfy tEe name of the village and,, ' 

estate, and of the pargana or other local division ilz4 
which the land is situate : 

and, if the suit be for an arrear of relit alleged to 
be due from ally ,tenant, the plaint shall also specify 
the quantity of land, and (where fields have been 
numbered in a Government survey) the number of 
each field, and yearly rent of the land ; the amount 
(if any) received on account of the year for which1 
the claim is made; and in all cases coming under 
this section the plai~it shall specify tlic amount in 
arrear, and thc time in respect of wliich it is alloged 
to be due. 

111. If the suit be for the ejectment of a tenant Plaint in 
from any land, the plaint shall. describe (as circum- ;;::;::, 
stances may require) the extent, situation and designa- 
tion of the land,; and, if necessary for its identifica- 
tion, shall set forth its boundaries. 

112. I f  the plaint. do not contain the several Return or 
particulars hereinbefore required to he specified ~ ~ ~ ~ ~ ~ " '  
therein, or be not subscribed and verified as herein- 
before required, the Court may, at  its discretion, 
return it to tlie plaintiff, or allow it to be amended. 

113. If  the plaint be in proper form, tlie Court, Issue of 
except as otherurisc hereinafter specially provided, summO1's' 
shall direct the issue of a summons to the defendant, 

aud if the plaintiff require the personal atteudancc Order f o ~  
,ersonal of the defendant, and satisfy the Court that such 1 t~ttcndancc or 

attendance is uecessary, or the Court of its own a- sppeayanco 
cord r e q ~ r e  such attendance, the summons shall by %out. 
csntain an order for the defendant to alqJear pey- 
soually on a day to be specified in the summons. 

'If the plaintiff or the Court does not require the 
personal attendance of the defendant, tlic suillmons 
shall order the defendant to appear eitlier persolially 
or by an agent duly authorized oli his behalf, who 
has persoiial knomrledge of the subject, or is accoili- 
panicd by a pcrson who has such personal kao~v- 
lcdgc. 

114. Thc: 



Fixing' of 
day to be 
specified in 
the summons. 

Order to 
produce 
documen.ts. 

Order to 

114. The day to be specified in the summons 
shall bc fixed with reference to the state of the file 
and the distance that the defendant may be or bc 
.supposed to be at thc time from the place where thc 
Court is held, 

and the summons shall order the defendant to pro- 
duce ally document in his possession or power of 
which the plaintiff demands inspection, or upon which 
the defendant relies in support of his defence. 

ltr shall also direct hiin to bring with him his wi t -  
bring I+ nesses, if they are willing to attegd without issue of 
nesses. process, 

Porm of and it shall be in the form (D) contained in the 
summons. first schedule hereto annexed, ox to the like effect. 
Mode of 115. The  summon^ shall be served by delivering 
saving 
summons. a copy thercof to the defendant personally when 

practicable ; 
or, if the copy cannot be delivered to the defend- 

ant personally, by afflxing copy of the swnmons to 
somc conspicuous part of his usual residence, and also 
affixing a copy of tho same in the Court. 

l h d ~ r s e ~ n e n t  116. If bhe summons be served by delivering a 
on summons. copy to the defendant personally, the NBzir shall 

endorse on the summons the fact of such selvice. 
If personal service be not effected, the Nhzir shall 

endorse on the summons the reason of not serving it 
personally, and how it has been served. 

Service of 117. I f  the usud residence of the defendant be in 
- surnmon~1 in 
another another district, bhe summons, together with the cost 
district. of the service thereof, shall bc sent by the public 

post to the Collector of such district, wl~o shall issue 
the summons, and ~ t u r b  the same, after servicc, wiiih 
thc prescribed endorsement, to thc officer by whom it 
was transmitted to him. 

~)cposit of 118. The an~oxuzt of the cost of serving the 
cost of :,en - 
lng sum- summons, 
mans 01 or, if a a7amant be issued as provided in the next 
warrant. following section, of serving the warrant, 

shall in all cascs be deposited i11 Court by the 
plaintiff wit71iin such tiilie before thc issue of such 



summons or wanant as is fixed by the Court issuing 
the process. ' 

I f  the said amount be not so deposited (except E E ~ C ~ O ~  

where the Court in exercise of the discretion reserved failure to  

to it in section ninety-one allows the summons to be deposit. 

served gratis), the case shdl be struck ofC Che file of 
suits ; 

but in such case the plaintiff may present another 
plaint at any time within the peri~d allowed by the 
rules herein contained for the limitation of suits. 

119. a. I f  in any suit against a tenant for the Proceclu~e 
recovery of m a m  of rent, or in any suit for the ~ $ ~ e ~ l ~ ~  
recovery of an arrear of revenue, or a share of profits of warrant 
or village-expenses or o t h e ~  dlws, the plaintiff desires of awe". 

a warrant of arrest to be issued against the defendant, 
such defendant being resident within the district in 
which the suit is instituted, the plaintiff shall present, 
with his plaint, an application for the issue of such 
warrant. 

b. When such application is presented, the Cou~t  
shall examine the plaintiff or his agent, according to 
the law for the time being in force i11 relation to the 

. examination of witnesses, and inspect the documents 
adduced by him in support of his claim ; and if prinzcc" 
facie it appear to the Court that the claiuri is well 
founded, and that, if a summons be issued, the cle- 
fendant will al~scond instead of appearing to answer 
the claim, the Court may issue a warrant for his 
arrest. 

c. The Court shall fix a reasonable time for the 
return of the warrant, and the officey entrusted with 
the solvice thereof sllall, at the time of ayresting the 
defendant, delive~ to hini a notice addressed to the 
defendant containing the particulars of the claim, 
and requiring the defendant, if he contest the claim, 
to bring with him any document upon which hc relics 
in support of his defence. 

d. Every warrant issued, and notice delivered 
under this section, shall be respectively in tlic forms 
(E) and (3') ill the first scl~edule hereto annexed, or 
to the lilcc eil'cct. 

120. If 



P ~ O C ~ U P C  120. If a defendant be arrcsted undkr the war- 
%Iter rant of arrest, lic sliall be brought with all convenient 
05 dcfendant. 

speed beforc the Court. 
Procedure 121. When a defendant is brought befora the 
wheu defetid- 
autisbroug,lt Court under warrant, the Court shall with all conve- 
beforc Court nient speed proceed to try the case in the manner 
uocler mar- 
1Y~llt. 

hereinafter provided, 
and if the suit cannot be at once adjudicated, thc 

Couyt may, if it think fit, require tlie defendant to 
give security for his appearance whenever the samc 
may be required at  ally timc whilst tllc suit is pend- 
ing, or uiitil execution of the final dccree which may 
be passcd tliereon, 

and may coninlit him to thc civil jail to be tlierc 
detained until he furnishes such security or deposits 
such sulli as the Cowt orders. 

Form of se- The sccurity-bond shall be, in the form (G) con- 
curity-bond. tained in the first schedule hereto annexed, or to the . 

like effect. 

Proced uve 122. If the defendant cannot be arrested under 
lvllen defend- the'warrant, the Court, on the application of the 
ant cali~lot be 
arrested un- plaintiff, shall either postpone tlie case for such period 
der wasrallt. as to it seems propcr, in order that the plaintiff may 

apply within the said period for another warrant to be 
issued for tlie arrest of the defendant, or shall forth- 
with issue a 1poclamation, to be affixed in its own 
office and at the residence of tlzc defendant, appoint- 
ing a day for the hearing of the casc, which shall not I 

be less than ten days from the date of the l~ublication j of the notice, a t  the residence of the defendant. 1 
If thc defendant appear in pursuance of the pro- 

clamation, he shall be dealt with as provided iu. t h ~  
last preceding section. 

colul)cnsa- 123. If it appear to thc Court tliat the arrest of 
tion forar-  the defendant was applied for without rcasomble 
~ e h t  applied 
for withoLLt, cause, the Court may, in its decree, award to hiin such 
resemble sum not exceeding one h ~ n ~ c d  rupees as it may deem 
causc. a reasonable compensation for any i n j ~ t ~ y  or loss 

whicll he has susiained by reason 01 such arrest, or of 
liis dctcntion in jail dnriilg the 1)cndcncy of tlic suit. 

124. If 



124. If on the day fixed by the summoizs or pro- Consccl~ence 

clamation for tho appearance of the defendant, OY on '''zie$;eas 
any subsequent day to which the hearing of the case ,, day 
inay be adjourned prior to the recording of an issue fixe4.i 
fop trial as hcreiuafter provided, neither of the parties 
appcar in pcrson or by an agent, the case may be 
strucli off, with liberty to the plaintiff to bring a fresh 
suit, uiiless precluded by the rules hercin contained 
for the lin~itation of suits. 

125. If on any such day the defendant bnly q- Judgment 

pear, the Court shall pass judgment against the plain- by 
tiff hy default, unless the defendant admit the plain- 
tiff's right to the relief which he claims, in which Judgmcu! 
CMD thc Court sliall proceed to give judgment for the ~ / ~ O ~ d $ ~ ~ & .  

plain tiff upon such admission without costs : 
Provided that s u ~ h  judgment, if there be more Proviso. 

than onc clefendant, shall be only against the defend- 
ant who malres the admission. 

126. If on any such day the plaintie only appear, ~ f ~ l ~ i ~ ~ i F  
the Court, upon proof that the silmmons 01: proclams- only allpenr, 

tion has been duly served according to the provisions ~~~~~ 
of this Act, shall proceed to examine the plaintiff or pal-te. 
liis agent, and after considering the allegations of the 
plaintiff, and any documentary or other evidence 
adduccd l3y him, may either dismiss the case or post- 
pone thc hearing of it to a future day for the attend- 
ance of any witness the plaintiff may wish to call, or 
may pass judgment ex-parte against the defendant. 

127. If the defendant appear on any subsequent rf def~ndant 
day to which the hearing of the suit is postponed under ~ $ ~ ; ~ ~ { ; ~ ~ ~  
the last preceding section, the Court may, upon such ing, court 

conditions, if any, as to costs or otherwise as i t  thinks may allow 
him to be proper, allow the defendant to be heard in answer to eard in 

the suit s ~ s  if he had appeared on the day fixed for answey. 

his attendance. 
128. a. No appeal shall lie from a judgment pass- NO ~ I I I ) ~ > L ~  

ed e x - p a ~ t e  against a defendant who has not appeared, &!?$!- 
or from a judgment against a plaintiff b,y default for ~ a ~ t e  or by 
non-appearance. defa.ult ; 

I b. But in all such cases, if the party against whom But Court 
1 judgment has beell given appears, eithcr in person or '"'!Y sult nnd nltor 

by 
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or reaciud 
I judgment. 
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mny file 
written 
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Mode of 
cxarni~~ation. 

Witness 
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irlay be 
ex;~ulinecl. 

by agent, if a plaintiff, within fifteen days from the 
date of the Court's decree, and, if a defendant, within 
fifteen days after any process for enforcing the judg- 
ment has been executed, or at any earlier period, and 
shows good and sufficient cause for his previous non- 
appearance, and satisfies the Court that there has been 
a failure of justice, tlze Court may, upon such terms 
and conditions as to costs or otherwise as it thinks 
proper, revive the suit and alter or rescind the judg- 
ment according to the justice of the case. 

G. But no judgment shall be re~ersed or altered 
without previously summoning the adverse party to 
appear and be heard i11 support of it. 

129. When both parties appear in person or by 
agent on the day named in the summons, or upon any 
subsequent day to which the hearing of the case may 
be adjourned, for sufficient reason to be recorded by 
the Court, the Couyt shall proceed to examine such of 
thc parties as may be present, and either party or his 
agent may cross-examine the other party or his 
agent. 

130. If either of the .partics be not bound to at,- 
tend personally, any agelit by whom he appears, or 
any person accompanying 'such agent, may be ex- 
amined m d  cross-examined in like manner as tlzo 
party himself would bave been if he had attended i 
personally. :A 

131. At the time of the examination, tlze defend- I 

ant ma$ if he think fit, file a written statement in I 
his d w c e .  1 

132: ' The examination of the parties or their I 
I agents, or such other persons gs aforesaid, shall be 

according to tlze law for the time being in force rela- , tive to the exsminatioii of witnesses in the Civil 1 
Courts. , I 

Tlie substance of the examination shall Be rcduccd ' 

I to writing in the mother-tongue of the presiding I 

oficer, and slzall be filed with tlzc 
133. If either of the parties produce a witness 

on suclz day, the presiding officer may take the evi- , 

cicnco OF such witness. I 
i 

134. If 



134. If the defendant rely on any document in nocument 
support of his defence, he shall deliver the same into 1;ee1;;:~>~ 
Court at  the first hearing of the suit : be loduced 

and unless such document be so delivered, oY its Eki$g. 
non-production be sufficiently excused, or unless the 
presiding officer see fit to extend the time for deliver- 
ing the same, it sliall not afterwards be admitted. 
135. If after the examination required by sec- new,, after 

tion one hundred and twenty-nine, and also the examination] 
if no f ~ u t h e r  examination of any witness who may attend to give is 

evidence on belialf of either of the parties, and after required. 
a consideration of the documentary evidence adduced, 
s decree can be prope~ly made without further evi- 
dence, the Court shall make its decree accordingly. 

136. If on such examination as aforesaid either Party to 
party be absent and his agent be unable to answer attelld in 

person wl~en 
any material question relaking to the case which the I,;, ;, 
Court is of opinion that the party whom he represents unable to 
ought to answey, and is likely to be able to answer if 
interrogated in person, the Court may postpone the 
hearing of the case t,o a future day, and direct that 
the party whose agent was unable to answer as afore- 
said shall attend in pewon on such day ; 

and if such party fails to appear in person on the Judgment 

day appointed, the Comt may pass judgment as in ~;~~':a';lg; 
case of default, or make such other order as it deems 
proper in the circumstances of the case. 
137. If on such examination as aforesaid it ap- Procedure 

pear that the parties are at issue on any question ~'grh: 
upon which it is necessayy to hear further evidence, question 
the Court shall declare and record such issue, and evidence. 
shall iix a convenient day for the examination of 
~vitnesses and the trial of the suit ; and the trial shall 

I 
take place on that day, unless there be sufficient 
reason for adjourning it, mliich reason shdl be record- 
ed by the Court. 
138. The parties shall produce their witnesses p,t;,, to 

on the day of trial, and if either party require assist- llroduce wit- 
ance to pyocure tlie attendance of a witness on such ~~~U~~ 

day, either to give evidence or to.produce a document, attendance by 
i 
1 

he shall apply to the Court in sufficient time befo~e 
the I 






















































































