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ACT No. TI or 1874.

PassED Y THE Goviryor GENERAL oF INpra i CouycIL.

(Received the assent of the Governor Gemeral on the 10th day of
February 1874). ‘

An Act to consolidate and amend the law- relating
to the office and duties of Administrator General.

V HEREAS it is expedlent to consolidate and Preamble.
amend the law relating to the office’ and duties
of Administrator General; It is hereby enacted as

follows ;—

PART L
PRELIMINARY.
l This Act may be called “The Administrator Short title.

General’s Act, 1874

Tt extends to the whole of British India and, SO Locat extent.
- far as regards British subjects ‘of Her Majesty, to the

« 'dommmns of Princes and States in India in alliance
with Her Majesty ; _

And it shall come into force at once. Cwn:tmencm

ment.,

2. Act No. XXIV of 1867 (Yo consolidate omd Repeal of
amend the law relating to the office and duties of Ad- At
ministrator General) and Act No. XIX of 1869 (¢o
Jacilitate administration to the estates of deceased

British subjects iu the Hyderabad Assigrned Districts)
and Act No. V of 1870 (so far as it relates to the

Administrator General) are hereby repealed.

All things duly done under any of the enactments
hereby repealed “shall be considered as having been

done under this Act.
3. In

Z
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3. 1In this Act—unless there be something repug-
nant in the subject or context—

¢ Presidency of Bengal” includes

(@) the territories for the time being respectively
under the governments of the Lieutenant-Governors
of Bengal, the North-Western Provinces and the
Panjab ;

" (b) the territories for the time being respectively:
under the administrations of the Chief Commissioners
of Oudh, the Central Provinces, British Burma,
Ajmer and Mairwara, Assam and the Andaman and
Nicobar Islands; -

(¢) such of the dominions of Princes and States
aforesaid as the Governor General in Council may,
by notification in the Gazette of India, from time to
time direct :

. “ Presidency of Madras’ includes -

(a) the territories for the time being under the
government of the Governor of Fort St. George in
Couneil ;

() such of the dominions aforesaid as the Gover-
nor General in Council may, by notification in the
Gazette of India, from time to time divect;

(¢) Coorg; o
- (d) Mysore;: B

“ Presidency of Bombay” means _

(@) the territories for the time being under the
government of the Governor of Bombay in Council ;

(6) such-of the dominions aforesaid as the Gover-
nor Gemneral in Council may, by notification in the
Gazette of India, from time to time direct;

(¢) the Haidardbad Assigned Districts : - -

“ Presidency Town” means the town of Calcutta,
Madras or Bombay, as the case may be:

“ Govermment” means the Governor General in
Council, so far as the Act relates to the Presidency
of Bengal; the person for the time ‘bheing administer-
ing the cxeeutive government of the Presidency of
Fort St. George, so far as the Act relates to- the
' h Presidency.
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Presidency of Madras; and the person for the time
being administering the executive Government of
the Presidency of Bombay, so far as the Act relates
to the Presidency of Bombay : :

“ Letters of Administration” shall include any
letters of administration, whether general or limited,
or with a Will annexed, and letters ad colligenda
bona :

“ Next-of-kin” includes a widower or widow of a
deceased person, or any other person who, by law
and according to the practice of the Courts, would
be entitled to letters of administration in preference
to a creditor or legatee of the deceased :

“ Officer” means a commissioned officer of Her
Majesty’s Army, or of Her Majesty’s Indian Army :

“Soldier” means a soldier of Her Majesty’s Army,

L HLOLE 2L ]O8LY y
or European soldier of Her Majesty’s Indian Army,
including a warrant and a non-commissioned officer :

“ Assets” includes immoveable as well as moveable
property.

PART II.
- Or THE OFFICE: OF ADMINISTRATOR GENERAL.

4. 1In each of the Presidencies of Bengal, Madras
and Bombay, there shall be an Administrator General.

The said Administrators General shall be called
respectively the Administrator General of Bengal,
the Administrator General of Madras, and the Ad-
ministrator General of Bombay.

5. Such officers shall be appointed and may be
suspended or removed by the authorities hereinafter
mentioned respectively ; that is to say :—

The Administrator General of Bengal, by the Gov-
ernor General in Council : |

the Administrator General of Madras, by the Gov-

ernment of Fort St. George ; and
the Administrator General of Bombay, by the
-Government of Bombay.
6. Any
Y
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6. Any person hereafter appointed to the office
of Administrator General or officiating Administrator
General of any of the said Presidencies, shall be a
member of the*Bar of Eopgland or Ireland, or of the
Faculty of Advocates in Scotland ; but any person
now holding such office shall continue to hold the
same, subject to the provisions contained in the other
sections of this Act.

7. The Administrator General shall not be deemed
in that capacity to be an officer of any High Court.

8. All probates and letters of administration
granted by any of the late Supreme Courts of Judi-
cature to the Ecclesiastical Registrar of such Court
in virtue of his office, shall have the same cffect in
all respects as to any act hereafter to be done or re-
quired to be done under this Act, as if they had been
granted to the Administrator General.

9. No person now holding the office of Adminis-
trator General, or hereafter to be appointed to such
office in any of the said Presidencies, shall hold the
office of Ecclesiastical Registrar; nor, without the
express sanction of Government, any other office to-
gether with that of Administrator General :

Provided that the Administrator General of the
Presidency may be appointed Official Trustee under
Act No. XVII of 1864 (Zo constitute on office of
Official Trustee) :

Provided also, that the Administrator General of
Bengal may hold the office of Receiver of the High
Court of Judicature at Fort William.

10. 1t is hereby declared to be an offence punish-
able in manner provided by section one hundred and
sixty-eight of the Indian Penal Code, for any Admin-
istrator General to trade or traffic for his own bene-
fit, or for the benefit of any other person, unless so

far as appears to him to be expedient for the due

management of the estates which come into his
charge under the provisions of this Act, and for the
sole Dbenefit of tlic several persons entitled to the

: proceeds
10




1874.] Administrator General.

proceeds of such estates respectively ; but this excep-
tion is not to be construed to alter the civil liabilities
of the Administrator General as trustec of such
estates. .

11. TUnless the Governor General in Council, or
the Government, with the sanction of the Governor
General in Council, otherwise orders, every Adminis-
trator General hereafter to be appointed shall give
security to the Secretary of State for India for the
due execution of his office, for one ldkh of rupees by
his own bond, and for another ldkh of rupees, or for
separate sums amounting together to one likh of
rupees by thie deposit of Government sceurities, or by
the joint and several bond or bonds of two or more
sureties to be approved by Government, or partly by
such deposit and partly by such bond or bonds :

Provided that every Administrator General may,
with the consent of Government, substitute either of
the said two last-mentioned kinds of security for
another previously given for such last-mentioned ldkh
or any part of it;

and every Administrator General may, with the
consent of Government, and shall from time to time
when required by Government so to do, cause fresh
sureties to be substituted for any of those previously
bound, so far as the security relates to the due exe-
cution of his office for the time then to come.

12. No Administrator General shall be required
by any Court to enter into any administration bond,
or to give other security to the Court, on the grant of
any letters of administration to him in virtue of his
office. :

No Administrator General shall be required to
verify, otherwise than by his signature, any petition
presented by him under the provisions of this Act,
and if the facts stated in any such petition are not
within the Administrator General’s own personal
knowledge, the petition may be subscribed and verified
by #@ny person competent to make the verification.

Whoever makes a statement in any such petition.
which is false, and which he cither knows or believes
’ to

11
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to be false or does not believe to bhe true, shall be
deemed to have intentionally given false evidence in
a stage of a judicial pr oce(,dmrr.

13. Whenever any pevson holding the office of
Administrator General obtains leave of absence, the
Government may appoint some person to officiate as
Administrator General, and such person, while so
officiating, shall be subject to the same conditions
and be bound by the same responsibilifies as the
Administrator General by any law for the time being
in force, and he shall be deemed to be Adnngmtmtor
General for the time being under this Act, and shall
be liable to give security under section eleven in like
manner as if he had been appointed Administrator |
General.

PART III.
Or taE RicHTS, POWERS ANXD DUTIES OF THE ADMIN-
ISTRATOR (FENERAL,
(¢).— Grants of Letters of Administration and Pro-
. bate to the Adnvinistrator General.
14. So far as regards the Administrator General

of any of the Presidencies of Bengal, Madras and

Bombay, the High Court at the Premdency town shall
be deemed to be a Court of competent jurisdiction
within the meaning of sections one hundred and
eighty-seven and one hundred and ninety of the
Indian Succession Act, 1865, wheresoever within the
Presidency the property to be comprised in the pro-
bate or letters of administration may be situate.

15. Any letters of administration, or letters ad
colligenda bona, hereafter be granted by the High
Court of Judicature at any Presidency town, shall be
granted to the Administrator General of the Presi-
dency, unless thc;y are granted to the next- of-Lm of
the deceased.

The Adnnmstrator General of the Presidency shall
be deemed by all the Courts in the Presidency to have

&




1874.] Administrator General.

a right to letters of administration in preference to
that of any person merely on the ground of his being
a creditor, a legatee other than an universal legatee,
or a friend of the deceased.

16. If any person, not being a Hindt, Muham-
madan or Buddhist, or a person exempted under the
Indian Succession Act, 1865, section three hundred
and thirty-two, from the operation of that Act, shall
have died, whether within any of the said Presidencies
or not, and whether before or after the passing of
this Act, and shall have left assets exceeding at the
date of the death or within one year thereafter the
value of one thousand rupees within any of the said
Presidencies,

and if no person to whom the Court would have
jurisdiction to commit administration of such assets
lias, within one month after his death, applied in such
Presidency for probate of his Will, or for any letters
of administration of his estate,

the Administrator General of the Presidency in
which such assets are, shall, within a reasonable time
after hie has had notice of the death of such person,
and of his having left such assets as aforesaid, take such
proceedings as may be necessary to obtain from the
High Cowrt at the Presidency town, letters of admin-
istration to the effects of such person, either gencrally
or with a Will annexed, as the case may require.

Whenever the Administrator General of the Presi-
dency takes proceedings under this section, it shall be
sufficient if the petition required by section two
hundred and forty-six of the Indian Succession Act,
1865, states ,

(¢) the time and place of the deceased’s death to
the best of the petitioner’s knowledge or belief,

(b) that the deceased left some property within the
Presidency as hereinbefore defined, and .

(¢) the amount or value of assets which arc likely
to come into the petitioner’s hands.

17. Whenever any person, whether a Hindd, Mu-
hammadan or Buddhist, or not, shall have died lcaving
asscts within the local limits of the ordinary original

eivil
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civil jurisdiction of the High Court at the Presidency
town, it shall be lawful for the Court,

upon the application of any person interested in
such assets, or in the due administration thereof,
either as a creditor, legatee, next-of-kin or other-
wise, or

upon the application of a friend of any minor so
interested, or

upon the application of the Administrator General,

if the applicant satisfies the Court that danger is
to be apprehended of the misappropriation, deteriora-
tion or waste of such assets unless letters of adminis-
tration of the effects of such person are granted,

to make an order, upon such terms as to indem-
nifying the Administrator General against costs and
other expenses as the Court thinkg fit, directing the
Administrator General to apply for letters of adminis-
tration of the effects of such person:

Provided that, in the case of an application being
made under this section for letters of administration

“to the effects of a deceased Hindd, Muhammadan or

Buddhist, or person exempted.as aforesaid, the Court
may refuse to grant letters of administration to any
person, if it be satisfied that such grant is unneces-
sary for the protection of the assets, and in such case
the Court shall make such order as to the costs of the
application as it thinks just. - ~

18. Whenever any person, whether a Hindd,
Muhammadan or Buddhist, or not, shall have died,
whether before or after the passing of this Act,
leaving assets within the local limits of the ordinary
original civil jurisdiction of any of the said High
Courts, and such Court is satisfied that danger is to be
apprehended of the misappropriation, deterioration or
waste of such property, before it can be ascertained who
may be legally entitled to the succession to such pro-
perty, or whether the Administrator General is entitled
to letters of administration to such deceased person,

the Court may authorize and cnjoin the Admin-
istrator General to collect and take possession of
such property, and to hold or deposit or invest the

sane
14
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same according to the orders and directions of the

Court, and in default of any such orders or directions,
according to the provisions of this Act so far as the
same are apphc_ablc to such property ;

and the Administrator General shall be entitled Rateof
to a commission of one per centum upon the amount R
of all moveable assets collected or received by lim in such case.
pursuance of such order, and also to reimburse him-
self for all payments made by him in respect of the
assets which a private administrater of such assets

might lawfully have made;

and in case letters of admmlstratlon of any such
property are afterwards granted to the Administrator
General, the said commission of one per centum shall
be deemed a part payment of the commission payable
to the Administrator General under the letters of
administration.

Any order of Court made under the provisions of
this section, shall entitle the Administrator General to
collect and to take possession of such property, and, if
necessary, to maintian a suit for the recovery thereof.

19. If in the course of proceedings to obtain Probate to
letters of administration under the provisions of sec. begranted fo

- > A executor
tion sixteen or section seventeen, appearing in

any executor appointed by a Will of the deceased ;*;ﬁc‘;‘;‘g,f,igf
appears according to the practice of the Court and taken by

proves the Will and accepts the office of executor, Administra-
4 tor General.

or if any person appears according to such practice
and makes out his claim to letters of administration
as next-of-kin of the deceased, and gives such secu-
rity as is required of him by law or by the practice
of the Court,

" the Court shall grant probate of the Will or letters costs of
of administration accordingly, and shall award to the proceedings
Administrator General his costs of the proceeg” /pgs en by
so taken by bim, to be paid out of the estate ag,part tor General
of the testamentary or intestate expenses thereof, . foPepaid

20. If no person appears according to the prac- If no exe
tice of the Court, and entitles himself to probate of a C“t_‘;“ o
Will, or to a grant of letters of administration s :E;e:)r'o}f”
next-of-kin of the deceased,

give neces.
sary security,
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or if the person who entitles himself to a grant of
administration negleets to give such security as may
e required of him by law or according to the Pl‘a(;-
tice of the Court,
the Court shall grant letters of administration to
the Administrator General.

921. The Administrator General shall, when duly
authorized or required so to do by the Military
Secretary to Government, secure and distribute the
assets of the estate and effects of any officer, soldier,
or other person subject to any Articles of War, in all
cases in which such estate and effects do not exceed
in the whole five hundred rupees, charging the estate
with a commission of three per centum only.

It shall not be mnecessary for the Administrator
General to take out letters of administration in cases
referred to in this section : but he shall have the same
powers with regard to all such assets as he would
have had if he had taken out such letters.

99, When the Administrator General applies for
letters of administration to the effects of any officer,
soldier or other person, subject to the Articles of War,
the Court may grant to him letters of administration
limited to the purpose of dealing with such effects
in accordante with the provisions of the Regimental
Debts Act, 1863, or any other law for the time being
in force relating to the payment of regimental debts
and the distribution of the cffects of officers dying
on service.

923. Nothing in this Act is intended to preclude
the Administrator General from applying to the Court
for letters of administration in any case within the
period of one month from the death of the deceased.

. 924. TIf any letters of administration granted to
the Administrator General under the provisions of this
Act, be revoked or recalled, the same shall, so far as
regards the Administrator General and all persons
acting under his authority in pusuance thereof, be
deemed to have been only voidable; except as to any

act
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of giving such notice_,gp‘r‘ogeedings_ -~ eom ed {
prove the Will, -or to cause the lettersntq ba revokeg
nor unless such proceedings be prosccuted withoy
unreasonable delay. i :

Validity of 25. Tf any letters of administration granted u
g‘g&geﬁ‘ybs aa. der this Act be revoked upon the production ang
ministrator ~ proof of a Will, all- payments made or acts done
General prior or ynder the authority of the Administrator Gener
bo vevouation pursuance of such letters of administration
tration. - to the revocation thereof, which would have be
' ‘valid under any. letters of administration lawfull
granted to him with such Will annexed, shall b

deemed valid notwithstanding such: revocation.

R;ca_u of Ad-  26. TIf an executor or next-of-kin of the fdecease
) personally served with a citatio

e tim

“Geeneral’s ad-

and grant of pursuant thereto, establish to the
probate, &c., : .

satisfaction of th
to executoror COUTt & claim to probate of a Wi ‘ :

General, any letters of administration” gya
virtue of  this Act to the. Administy ‘
be re-called and revoked, ind probate may be grante
to such executor, or letters of administration grante
to such other person as afpresaid :

nted b
ator General ma

: . i ation granted
g’ﬁgﬁ;l’lit to_the Administrator General shall be revoked or re-
voke.such ad-- called for the cause aforesaid, cxeept  in'cases
“which a Will or codicil of the deceaséd is proved in
made, the Presidency, unless the application for that pu
pose be rtade within six months after the grant.
the Administrator General, and the Court he isfied
that there has been no unreasonable delay in making
the application, or in transmitting the authority nnd
-~ which the appli, cation is made, ‘ '
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any letters of administration granted ‘to
istrator General in pursuance of t kg

ed, the Court may order the -costs ‘of .ob

h letters of administration, and the whole 0

£ of any commission ‘which would otherwise

gen payable under this Act, together with the

t:of ‘the Administrator, General in any proceed-

s taken to obtain such revocation, to be paid to or
ed of any

ined by the Administrator General out
ets belonging to the estate :

Costs of ob-

taining ad-.
. ministration,

C.; may, on
vocation, be:
ordeéred, to be
ministrator
. General out
of assets.

Provided that, in any such case, when the Hecea,s"ed”

left a Will appointing an exécutor, and. probate
the Will has been granted by any Court-in the

idency to such execufor within three months

or the death, or when the widow or next-of.kin
15, within one month if resident within the Presi--

¢y, or within three months if resident “beyond

Fresidency, obtained from any such Court letters
administration to the estate and effects of the

cased, then and in either of such cases the Ad.
istrator General shall-
provisiond  confained in sections = seventeen and
hteen) not be entitled to receive or retain any
mmission out of any assets belonging to such estate

d situate within the jurisdiction of the Court by

(without prejudice to the

tich probate or administration has been granted as

st aforesaid. o o ;
28. ‘Whenever the Administrator Genelial.declares
dividend among such creditors of the deceased as
ve proved their debts, and notifies the payment of
eh dividend by advertisement in the official Gazette,
creditor of the deceased who has not previously o
ion and advertisement proved his debt,
hiall be entitled to participate ag such in the assets
herewith such dividend is made, SR
~Any payment or delivery of assets to any legatee
' 1o any person entitled in distribution, which is
ade by an Administrator General after the expira-

ton of ‘one year from the grant of the letters of

administration under which such payment or delivery
s made, shall be aliowed fo the Administrator Gene.
ra

the

4sagamst all ereditors aud other claimants against.

Ezclusion of
credifors )
who have

not proved,
from assets
with which a.
dividend s
made, :

After one -
year from .
grant of ad-
ministration,
distribution = -
of assets by
Administra- -
tor’General .
to be allowed
agaiugt all
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! t the estate, of whose debts or claims he has not
which he had -

notice before making such bayment or delivery :

Provided that nothing herein contained g
exempt the person to whom such bayment or deliy
is made, from any liability to refund to which
would otherwise be liable : ‘

Provided also, that no notice of any debt: o
shall affect the Administrator General, unless
ceedings to enforce the ~debt or claim gre Co
menced within one month after the giving of sy
notice, and are prosecuted without unreasonal;
delay. '

29. Al letters of administration granted to g
Administrator Genera] in virtue of his office shaj]
granted to him by his name of office,

and all letters of administration heretofore. gran
to the Beclesiastical Registrar or Administra
General officially, or granted
General in vir
Administrator
Presidency to a
which such lett

30. Every probate granted to any Admin_istra‘u

by virtue of his office, s
name of office, and shall
General for the time
to act as executor

bate relates.

31.  Any private executor or administrator, m;
with the previous consent of the Administrator
ral of the Presidency in which the propert
in the probate or letters of administration is situ

)Y an instrument in writing under his hand, bear

a stamyp of ten fapecs and notified in the Joeg]
zette, transfer all estates, effects and i11tefest§_ vestt
in him by virtue of such probate or lettors to £l
Administrator Genera] by his name of office;

and thereupon the transferor shall e exempt fi
all liability as sucl executor or administrator, as t
¢
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laims he h@s not 5-be, for any act or omission in respect of the
yment or delivery : yoperty after the date of the said tyansfer: '

d the Administrator General for the time being

“have the rights and he subject to the liabilities

1 e would have had, and to which he would

o o been subject, if the probate or letters of admin-

f any debt- or clg; sation, as the case may be, had been granted to him

eneral, unless his name of office at the date aforesaid.
claim Nothing herein contained shall be taken to exempt
- such transferor from liability for acts and omissions
vespect of the said property prior to the transfer.

: 9. Whenever the Administrator General carries Appointment
granted to ay r assets to separate accounts in his books, he shall %f"ot?icial
his office shall } ify the fact in the local official Gazette; and he iustes of as-

v, with the consent of the Official Trustee, and sets carried

ject to such rules as the Governor General in fo separate
ancil may from time to time prescribe: in_this be-
appoint the Official Trustee to be the trustee of
h assets; and upon such appointment such assets
11 vest in the Official Trustee and his successors in
ce, and be held by him and them upon the same
usts as the same assets were held immediately before
b appointment. And for the purposes of Act No.
VII of 1864 such assets shall be deemed to have
een vested in the Official Trustee under section ten

retofore grante
Administrat,
Administrato
authorize th;
g of .the same

-33. All estates, effects and interests which, at the Vesting of
me of the death, resignation or removal from office ¢states, &e.,
o . . - .11 successor
“any Administrator General, are vested in him by of Adminis--
rtue of such letters of administration, probates or trator Gene- -
ansfers as aforesaid, shall, upon every such death, ral. :
signation or removal, cease to be vested in him, and
all vest in his successor in office immediately upon
1s appointment, thereto. . :
All books, papers -and documents kept by such
dnnmstrator General by virtue of his office or as
Such executor or transferee as aforesaid, shall be trans-
ferred t5 and vested in his successor in office.

)-—Suits by and against the Adminisiralor General. ;
34. All suits and other proceedings commenced Administra.

; Vet ) .. : . . tor.General
by o agamnst any Administrator General n his (o sue and be
- : representative

- !
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.representative character, may be brought by or againg

him by his name of office,

and no suit or other procecding heretofore or hey
after commenced by or against any person as Admi
istrator General, either alone or joj
person, shall abate by , ,
or removal from office of any such Administrat
General, but the same may, by order of the Cou
and upon such terms as to the service of notices
otherwise as the Court may direct, be continued
or against his successor immediately
ment, in the same manner as if no such death, resi
nation or removal had occurred :

Provided that nothing hereinbefore contained sh
render any such successor personally liable for an
costs incurred prior to the -order for continuing t}
suit against him. ;

~35. If any suit be brought by a creditor again,
any Administrator General in his representative chs
racter, the plaintiff shall be liable to pay the costs
the suit down to and including the decree, unl
upon proof by affidavit or otherwise that not less tha
one month previous to the institution of the suit i
had applied in writing to the Administrator Gener
stating the amount and other particulars of the clai
and supporting the same by such evidence as, un
the circumstances of the case, the Administra
General was reasonably entitled to require, and th
the Administrator General had refused or neglected
register the claim according to the practice of
office. - :

If in any such suit judgment is pronounced

favour of the plaintiff, he shall, nevertheless, be onl

entitled to payment out of the assets of the deceas
equally and rateably with the other creditors.

(0).—Grant of Certificates by the Administrator:
General. . :

36, Whenever any person, not being a Ifind
Muhammadan or Buddhist, or exempted under tl
Indian Succession Act, 1865, scction three Lnndred
and thirty-two, from- the operation of that Act, sha
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whether within any of the said PreS1den-.:

- whether before or after the passing of this
whether testate or intestate, and shall have

s (whether moveable, or immoveable, or both)

ny of the said Presidencies, and the Admmls'-

- General of such Presidency is satisfied that
sets do not exceed in the whole one thousand

s in value, he may, after the lapse of one month
“the death if he thinks fit, or before the
_of the said month, if he is requested so to

writing under the hand of the executor or the -

or other person entitled to administer the

s of the deceased, grant to any person claiming
herwise than as a creditor to be entitled to a share
such assets, certificates under his hand entitling
e claimant to receive the property therein men-

ned, belonging to the estate of the deceased, to a

lue not exceeding in the whole one thousand rupees:

* Provided that no cerfificate shall be granted under
his section where probate of the deceased’s. Will or
etters ofy administration of his effects has or have
een granted, or in respect of any sum of money

eposited in a Government Savings Bank.

3‘7 If in cases fa]lmg W1th1n ‘section th1rty-s1x, no

person claiming otherwise than as a creditor to be
entitled to a share of the effects of the deceased
btains, within three months, a certificate from the

No certificate
to be granted
where pro-
bate or ad-
ministration
taken out, or
in respect of
money in
Government
Savings
Bank.

Grant of
certificate to
creditors,

\dministrator General under the same section, or -

etters of admnnstlatmn to the estate and eﬁ“ects of
he deceased, the Administrator General may admin-
ister the estate and effects without letters of admin-
istratiod, in the same manner as if such letters had

‘been’ granted to"him ;

and if he. neglect or refuse to take upon himself

the adntinistra ‘tion of the estate and effects, he shall,
wpon the application of a creditor and upon. bcmo
__Fﬂtlsﬁed of his title, gramt a certificate in the same
f“mnhtl as if such creditor were entitled to a share

ﬂlO cffects of 1he deceased,
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and such certificate shall have the same: effect
a certificate granted under the provisions of the san
section, ‘and shall be subject to all the provisiong
this Act which are applicable to such certificate :

Proviso. - ° Provided that the Administrator General 'mg
before granting such certificate, if he think fit, requis
the creditor to give reasonable security for the due g,
ministration of the estate and effects of the decoase

Administra- 38. The Administrator General shall not be boun

lt‘;lt fiﬂﬁhaio to grant any such cgrtiﬁcate, unless he be satisfie
;;rant certifi- Of the title of the claimant and of the value of th
cao unless  gq56ts of the deceased, eitheyr by the oath or affirmy
ot tion of the claimant (which oath or affirmation th
title, &. Administrator General is hereby authorized to admin

ister or take), or by such other evidence as he requireg

Copyofcerti- 39, A copy of any such certificate with g Teceip
eate ;";flh annexed shall, when such copy and receipt are signed
nexed, when - by the person to whom the certificate has been Branted
agnedby  be a full discharge for payment or delivery td
holder, to be him of the money or security for money therein men
a discharge.  tioned, to the person paying or delivering the same :
Rightof  but nothing in this Act shall preclude any executor
;’5?}?{?&%‘;@ or. administrator of the deceased from recovering,
against certj. 1rOM the. person receiving the same, the amount re.;
ficate-holder: ‘maining in his hands after deducting the" amount of

all debts or other demands lawfully paid or discharged

by him in due course of administration, o
Rightof Apd any creditor or claimant against the estate . of
it assats PHE deceased shall be af liberty to recover his debt or-
in hands of  claim out of the assets received by such - person and :
i‘gigi?ate- remaining in his hands unadministered, in the same
S Mmanner and to tlie same ‘extent as if such person had
' obtained letters of administration to the estate of the |

~deccased. o S ' ]

B fﬁf”&?ﬁ‘;ﬁfﬁ  40. The Administrator General shall mot be :

~not bound to bound to- take out letters of administration fo the |
take out - cstate of any deceased person on account of tke effects

fﬂflﬁﬁfé&fif‘éf in respect of which he grants any such certificate,
effects in re. bt lie may do so if he diseover any fraud or mis-

‘Svl’lffcth"fl ehas TOPTesentation made 1o him, or that the value of the

granted - ostate exceeded ope thousand rupees, - S

" certificate, Sk ) o

41 For
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Tor every such cerfificate the Administrator
‘shall be entitled to charge-a:fee calculated
e rate of three rupces in the hundred on the
< nt mentioned in the cerbilicate.

1) .—Expenses of the ddministrator General’s
LT Listablishment.

the expenses of the establishment necessary for his
office, and all other charges to which the said office
is subject, except those for which express provision is
made by this Act.

(e.)—Accounts and Schedules,

43. The Administrator General of each of the
id Presidencies shall enter into books to be kept by
fhim for that purpose, separate and distinct accounts
{ each estate, and of all such sums of money, bonds
nd other securities for money, goods, efects and
hings as come to his hands, or to the hands of any
erson employed by him or in trust for him under
his Act; and likewise of all payments made by him
n account of such estate, and of all debts due by or
o the same, specifying the dates of such receipts and
‘payments respectively. ' -
" Such books shall ‘be kept in the Administrator
General’s office, and shall be open for the inspec-
tion of all such persons, practitioners in the said
Courts and others, as may have occasion fo inspect
the same, at office hours, paying only such reasonable

which the same may relate. :
44, The Administrator General of each of the

said Presidencies shall twice in every year, that is to
say, on or before the first day of -April, and on or
before the first day of October, or on such other. days
as the Government, by any rules or orders to be pub-
%ished as aforesaid, may direct, exhihit and deliver,
in the High, Court-at Calcutta, Madras or Bombay, as

published in the official Gazette of the I'residency Lo

sums ‘of money received or paid by him on account
' ' of

49. The Administrator General shall defray all

Fee for certi-

“Ticule.

Administra-
{or General
to defray ex-
penses of
establish.
ment.

Administra. .
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to keep
separate ac-
count for each

-estate, to he
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payment of
fee,

fee for the time- being fixed by the Government and

Administra-
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of each estate in his charge, and the balances, during
- the period .of six months ending severally on Lhc
thirty-first day of December and thirtieth day of

June next before the day of delivering such sche-
dule,

(b) alist of all bonds or other securities received
on account of each of the said estates during the
same period,

(¢) a schedule of all administrations whereof the
final balances have been paid over to-the persons
entitled to the same, during the same period, speci-
fying the amount of sucl balances and the persons
to whom paid.

Such schedules shall be filed of record in such
High Court, and shall, within fourteen days after-
wards, be published in the official Gazette of the
Presidency by the Administrator General ;

and copies thereof in triplicate shall be delivered
by such Administrator General to the Government,
and shall be sent by such Government to the Secre-
tary of State for India, in order that such Secrctary
may, if he think fit, order the same to be deposited
at the India Office for public inspection, and cause
notices to be published in the London Gazette and
other leading newspapers, that such schedules are
open to 1nspect10n there, or make such other orders
respecting the same as he thinks fit.

PART IV.

Or Tk Aupyy OF THE ADMINISTRATOR GIENERAL’S
~ACCOUNTS.

45. The Government shall from time to time
appoint auditors to examine the accounts of the Ad-
ministrator General at the times of the delivery of
the said schedules, and also at any other time when
the Government thinks fit.

46. The auditors shall examine the schedules
‘and accounts, and report to the Government—
(¢) Whether they contain a full and true account
of everything which ought to be inserted therein,
(b) whether

9

k24
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(b) whether the books which by this Act, or by
any snch general rules and orders as horcinaftor
mentioned, are directed to be kept by the Adminis-
trator General, have been duly and regularly kept,
and

(c) whether the assets and securitics have been
duly kept and invested and deposited in the manner
preseribed by this Act, or by any such rules and
orders to he made as aloresaid.

47. Every auditor shall have power to summon
as well the Administrator General as any other per-
son whose presence he thinks necessary, to attend him
from time to time; and to examine the Adminis-
trator General or other person if he thinks fit, on
oath or affirmation to be by him administered ; and
to call for all books, papers, vouchers and documents,
which appear to him to be necessary for the purposes
of the said reference.

It the Administrator General or othier person when
sumioned refuses, or, without reasonable cause,
neglects to attend or (v produce any book, paper,
voucher or document so required, or attends and
refuses to be sworn or make an affirmation, or refuses
to be examined, the auditors shall certify such neglect
or refusal in writing to the High Court at the Presi-
dency town; \

“and every person so refusing or neglecting shall
thereupon be punishable in like manner asif such
refusal or neglect had been in contempt of the said
High Court.

48. The costs and expenses of preparing and
publishing the said schedules and copies thereof, and
of every such reference and examination as aforesaid,
shall be defrayed by all the estates to which such
schedules or accounts relate.

Such costs and expenses, and the portion thereof
to be contributed by each of the said estates, shall be
ascertained and settled by the auditors, subject to
the approval of the Government, and shall be paid
out of the said estates accordingly by the Adminis-
trator General.

49. I

keed
o
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49. Tf upon any such reference and examination
the auditors see reason to believe that the said sche-
dules do not contain a true and correct account of the
matters therein contained or which ought to be
therein contained, or that the assets have not been
duly kept and invested or deposited in the manner

_directed by this Act, or by any such rules and orders

as aforesaid, or that the Administrator General has
failed to comply with the provisions and directions
of this Act or of any such rules and orders, they shall
report accordingly to the Government.

50. The Government may refer every such report
as last aforesaid to the consideration of the Advo-
cate General for the Presidency, who shall thereupon,
if he think fit, proceed summarily against the defaulter
or his executor or administrator in the High Court in
the Presidency town, by petition for an account, or to
compel obedience to this Act or to such rules and

Auditors to
report
specially to
Government
if accounts
appear
incorrect.

Proceedings
upon such
report.

orders as aforesaid, or otherwise as he may think fit,
in respect of all or any of the estates then or formerly

under the administration of such defaulter ;

and the said Advocate General may exhibit interro-
gatories to the said Administrator General, executor
or administrator (hereinafter called the defendant),
who shall be bound to answer the same as fully as if
a commission had been issued under the provisions of
the Code of Civil Procedure for his examination upon
the said interrogatories.

The Court shall have power upon any such petition
to compel the attendance in Court of the defendant
and any witnesses who may be thought necessary, and
to examine them orally or otherwise as the said Court
thinks fit, and to make and enforce such order or

~orders as the Court thinks just.

The costs, including those of the Advocate

51.

General and of the reference to him, if the same be

directed by the Court to be paid, shall be defrayed
either by the defendant or out of the estates rateably
as the said Court directs; and whenever any costs are
recovered from the defendant, the same shall be répaid
to the estates by which they have been in the first
' instance
27

Costs of re-
fevence, &e.,
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instance contributed, and the Court may, if it think
fit, order the defendant to rveceive his costs out of the
sald estates.

PART V.
Or tur COMMISSION OF THE ADMINISTRATOR
GENERAL.
Commission 52 The Administrator General of each of the

bo berewived said Presidencies, under any letters of administration

toators Gene. granted to him in his official character, or under any

ral. probate granted to him of a Will wherein he is

- named as executor by virtue of his office; or under

any probates or letters of administration vested in

Lim by section eight or section thirty-one, shall be

- entitled to redeive a commission at the following rates
respectively, namely :—

The Administrator General of Bengal at the rate
of three per cenfwm, and the Administrators General
of Madras and Bombay respectively at the rate of
five per centwm, upon the amount or value of the
assets which they respectively collect and distribute
in due course of administration.

Section 52 53. The last preceding section shall not apply to
}G‘;’tpfgpzll’g;y cases in which the property of an officer or soldier
of offices  dying on service comes to the hands of the Adminis-
311,51 soldiers  trator Greneral of any of the said Presidencies, under
e oming  the ninth or the twelfth section of the Statute called
to hands of  ““The Regimental Debts’ Act, 1863 ;”

Administra-

tor General.

Administra- and such Administrator General shall not take a
zﬁﬁzgeéj‘m percentage on any such property exceeding three per
commission  cenfum on the gross amount coming to his hands
of only three gfter the passing of the Administrator General’s Act,

per cent. 0% 1865 if preferential charges as defined by the fourth

gross amount . Y . . A
of such pro- section of the said Statute have been previously paid,

perty. or on the gross amount remaining in his hands after

payment by him of such charges, as the case may be.
What 54. The Administrator General shall be entitled
expenses,

S, comrmis- 10 reimburse himself for any payments made by
siomisto  lim in respeet of any estate in his charge, which a
cover. private administrator of such estate might have

Jawlully
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lawfully made; but save as aforesaid, the commission
to which the Administrator General of eaeh of the
said three Presidencies shall be entitled is intended to
cover, not merely the expense and trouble of collect-
ing the assets, but also his trouble and responsibility
in distributing them in due cowrse of administration.

It is therefore enacted that one-half of such
commission shall be payable to and retained by such
Administrator General upon the collection of the
assets, and the other half thereof shall be payable to
the Administrator General who distributes any assets
in the due course of administration, and may be
retained by him upon such distribution.

The amount of the commission lawfully retained
by ani Administrator General upon the distribution of
assets, shall be deemed a distribution in the due
course of administration within the meaning of this
Act.

Explanation : The carrying of assets to separate
accounts in the books of the Administrator General
notified as hereinbefore provided, and the transfer of
assets to the Official Trustee, shall each be deemecd
to be a distribution within the meaning of this
section.

55. The Governor General in Council may from
time to time order the rate of commission hereinbe-
fore authorized to be received by the Administrator
General of Bengal to be raised to any rate not ex-
ceeding five per centum upon the amount or value
of the assets which he collects and distributes in due
course of administration and again to be reduced.

The Governments of the Presidencies of Fort St.
George and Bombay respectively may, with the sanc-
tion of the Governor General in Council, from time
to time order the aforesaid rate of commission hereby
authorized to be received by the Administrators
General of Madras and Bombay respectively to be
reduced and again to be raised :

Provided that the commission so to be received
shall not at any time exceed five per centum of the
assets collected, and that no person now holding the

office
29
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office of Administrator General of Bengal, Madras or
Bombay shall, by any such order, _be deprived of the
right to receive and retain, for his own use, a com-
mission at the rate of three per cenfum in respect
of all assets collected and actually administered by
him.

56. No person other that the Administrator
General acting officially shall receive or retain any
commission or agency charges for anything done as
executor or administrator under any probate or letters
of administration, or letters ad colligenda bona, which
have been granted by the Supreme- Court or High
Court at Fort William in Bengal since the passing of
Act No. VII of 1849 (for the appointment of an Ad-
ministrator General in Bengal), or by either of the
Supreme or High Courts at Madras and Bombay since
the passing of Act No. II of 1850 (¢o amend and
extend to Madras and Bombay Act No. VII of 1849),
or which have been or shall be granted by any Court
of competent jurisdiction within the meaning of
sections one hundred and eighty-seven and one
hundred and ninety of the Indian Succession Act,
1865 ;

but this enactment shall not prevent any executor
or other person from having the benefit of any legacy
bequeathed to him in his character of executor, or by
way of commission or otherwise.

PART VI.
MIiSCELLANEOUS.

57. The Government may from time to time make
rules consistent with the provisions of this Act,

(a) for the safe custody of the assets and securities
which come to the hands or possession of the Admin-
istrator General.

(&) for the remittance to the India Office of all
sums of money payable or belonging to persons
resident in Kurope, or, in other cases where such re-

“mittance are required,

(¢} generally
30
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(c) generally for the guidance of the Adminis-
trator General in the discharge of his duties;

and may by such rules amongst other things direct
what books, accounts and statements, in addition to
those mentioned in this Act, shall be kept by the
Administrator General, and in what form the same
shall be kept, and what entries the same shall con-
tain, and where the same shall be kept, and where
and how the assets and securities belonging to the
estates to be administered by such Administrator
General shall be kept and invested or deposited pend-
ing the administration thereof, and how and at what
rate or rates of exchange any remittances thereof
shall be made. : '

Unless any such rules are made and published, the
rules now in force in each of the said Presidencies,
so far as the same are not inconsistent with this Act,
‘shall be of the same force and effect as if the same
had been made and published hereunder.

58. Such rules shall be published in the Guazetie
of India, the Fort St. George Gazette, or the Bombay
Govermment Gazette, as the case may be, and the
several Administrators General shall obey and fulfil
the same, and the same shall be a full authority
and indemnity for all persons acting in pursuance
thereof.

59. The Governor General in Council may from
time to time, either by general rule, or by special
order in a particular case, decide any question as to
the time at which any commission accruing to the
Administrator General in his official capacity shall
be deemed to have been payable; and such decision
shall bind every Administrator General and the estates
held by him in his official capacity.

60. Any order made under this Act by any
Court shall have the same effect and be executed in
the same manner as a decree,

61. Whoever, having been sworn or having

. . U

taken an affirmation under this Act, makes upon any
examination authorized by this Act, a statement
which is false, and which he either knows or believes

to
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to be false or does not helieve to be true, shall be
deemed to have intentionally given false evidence in
a stage of a judicial proceeding.

62. All assets in the official charge of the Ad-
ministrator General of any of the said Presidencies,
and appearing from the official books and accounts
of the Eeclesiastical Registrar and of the Adminis-
trator General of any of those Presidencies, or from
the official books and accounts of any of those officers,
to have been in official custody for a period of fifteen
years or upwards without any claim thercto having
been made and allowed, shall be transferred and paid to
the Comptroller General of Accounts or fo the Account-
ant General to the Government of Fort St. George or
Bombay, as the case may be, and be carried to the
account and credit of the Government of India for
the general purposes of government;

and the receipt of the said Comptroller General or
Accountant General, as the case may be, shall be
a full indemnity and discharge to the said Adminis-
trator General for any such transfer or payment:

Provided that this Act shall not authorize the
transfer or payment of any such proceeds as aforesaid,
pending any suit heretofore or hereafter instituted in
respect thereof. -

63. If any claim be hereafter made to any part

-of the securities, monies or proceeds carried to the

account and credit of the Government of India under
the provisions of this Act, and if such claim be estab-

. lished to the satisfaction of the Comptroller General or

the Accountant General to the Government of Fort
St. George or Bombay, as the case may be, the Goy-
ernment of India shall pay to the claimant the
amount of the principal so carried to its account and
credit or so much thereof as appears to be due to the
claimant.

If the claim be not established to the satisfaction
of the said Comptroller General or Accountant General,
as the case may be, the claimant may apply by peti-
tion to the ngh Court at the Presidency town
against the Secretary of State for India, and after
taking evidence either orally or on affidavit in a

summary
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summary way as the Court thinks fit, the Court shall
make such order on the petition for the payment of
such portion of the said principal sum as justice
requires, and such order shall be binding on all
parties to the suit,

and the Court may direct by whom the whole or
any part of the costs of each party shall be paid.

64. Whenever any person, other than a Hindu, District
Muhammadan or Buddhist or a person exempted JUisit
under the Indian Succession Act, 1865, section three to take
hundred and thirty-two, from the operation of that i’{il;f'éit‘;fof
Act, dies leaving assets within the limits of the juris- Joceased per-
diction of a District Judge, the District Judge shall sons, and to
report the circumstance without delay to the Adminis- {3
trator General of the Presidency, stating the following tor General.
particulars so far as they may be known to him :—

(¢) the amount and nature of the assets,

() whether or not the deceased left a Will, and,
if so, in whose custody it is, ‘

and, on the lapse of one month from the date of

the death, \

(¢) whether or not any one has applied for pro-
bate of the Will of the deceased or letters of adminis-
tration to his effects, ‘

The District Judge shall retain the property under
his charge, or appoint an officer under the provisions
of the Indian Succession Act, 1865, section two
hundred and thirty-nine, to take and keep possession
of the same until the Administrator General has
obtained letters of administration, or until some
other person has obtained such letters or a certificate
from the Administrator General under the provisions
of this Act, when the property shall be delivered
over to the person obtaining such letters of adminis-
tration or certificate, or, in the event of a Will being
discovered, to the person who may obtain probate of
the Will.

65. Nothing in this-Act is intended to require Act not to ve.
the Administrator General to take proceedings to 9hiesdmin-
obtain letters of administration to the estate or effects sstates of sol.
of any officer or soldier or other person subject to diers unless

' any

)<y
Q)
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Administra.- any Articles of War, unless when the Administrator
ovieenl G oneral is duly authorized or required so to (o by

by Military  the Military Secretary to Government, or by a Com-
22?:;%2?;‘&3& mittee of Adjustment or othep ‘oﬁicers. Or petsons
Adjustment. acting under any law for thg time being in fopee

relating to the payment of regimental deltg ;

nor is anything in this Act contained intendeg to
interfere with or alter the provisions of any Act of
Parliament for regulating the Payment of regimental
debts, and the distribution of the effocis of officerg
and soldiers dying in the service of ey Ma.josty in
India, or of any Articles of Wap,

Indian Suc. 66. Nothing contained in the Indian Succession

cession Act Act, 1865, or the Indian Com

and Tndian panies’ Act, 1866, shall
Companies  be taken to supersede or affect the rights, duties and

Aﬂgt ES{ 1to' privileges of the Administrators General and officiat-
aliee amn- -
; 1, Madras and

istrator Gene- 118 Administrators General of Benga,
ral. Bombay respectively,

Saving of And nothing contained in the Ingj
Bresideonn,” Act, 1865, or in this Act, or in the said Act No, XXIV -
Police Acts  of 1867, shall be deemed to affect, or to have affected,

3:t;2e£etby any provisions for the timo being in force relating o

the moveable property under two hundred rupees in
value of persons dying intestate within any of the
Presidency Towns, which shall be or

has been taken
charge of by the Police for the burpose of safe
custody. .

an Succession

et
Office Bupat, Govt,




