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ACT NO. XVII OF 1875. I i 
i 
1 

P ~ s s s u  BY THE GOVERNOR GENERAL OF INDIA IN COUNCIL. i 
1 

(Rece(vetZI the ussent of the Governor Ge?teral on the 16td 
September 1875). 

An Act to consolidate and amend the law relating 
to the Courts in British Burma, and for other 
purposes. 

W H E R E A S  it is expedient to consolidate and Preamble. 
amend the law relating t o  the Courts in British 

Burma, and to  extend to that province certain Regu- 
lations of the Bengd Code; It is hereby enacted as 
lollows :- 

c.liq 

CHAPTER, I. 1 
PRELIMINARY. 

1, This Act may be called " The Burma Courts Short title. 

Act, 1876 :" 
It extends to all the territories for the time being Extent. 

under the administration of the Chief Commissioner 
of British Burma ; 

And it shall come into force on the passing there- Commence- 

of. ment. 

2. Acts No. VII  of 1812 ( to consolidate m d  Repealof 
m e n d  the law relathzg to the Cowts in British Bzbrma), 
and No. I of 1813 (lo m e n d  tlte Burma C o u ~ ~ l s  Act ,  
1872) are repealed. But all rules made, directions 
given and powers conferred under either of the said 
Acts shall be deemed to have been respectively made, 
givcn and conferred hereunder. 

And nothing herein contained shall render invalid 
the trials mentioned in section fourteen of the latter i 

Act. { 
3. In 1 
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Interpreta- 
tion-clause. 

" Chief Com- 
missioner." 

" High 
Court." 

"Judicial 
Commis- 
sioner." 

83. In  this Act-unless there bc something repug- 
nant in the subject or context- 

" Chief Commissioner" means the Chief Com- 
missioner of British Burma : 

" High Court" means the High Court of Judi- 
cature at Fort William in Bengal ; and 

" Judicial Commissioner" means the Judicial 
Cominissioner of British Burma. 

CHAPTER 11. 

Certain dcci- 
sionfi to be 
according to 
Native lam. 

4. Where, in any suit or proceeding, it is neces- 
sary for any Court under this Act to decide any qnes- 
tion regarding succession, inheritance, mrriage or 
caste, or any religious usage or institution, 

the Buddhist law in cases whex the parties are 
Buddhists, 

the Mubammacla~n,law in cases where the parties 
are Muhammadans, ,and 

the Hind6 law in cases where the parties are 
HindGs, 

shall form the rule of decision, except in so far 
as such lam has, by legislative enactment, been 
altered or abolished, or is opposed to any custom 
having the force of law in British Burma. 

I n  cases not provided for by the forme' part of 
this section, or by any other law for the time being 
in force, the Court shall act according to justice, 
equity and good conscience. 

Law to be 5. Except as provided in section few, all ques- 
administered tions arising in suits before the Recorder of Rangoon 
i n  Court of 
Xlecorder of shdl be dealt with and-determined accol-ding to the 
Hangoon. law [or the time being administered by the High 

Court in the exercise of its ordinary original civil 
jurisdiction. 

CIIAPTER 111. 



CIIAPT33I:R 111. 

Q)P'THE COUNT O F  THE JUDICIAL COBINISSIONER 
AKT) THE COURTS SUBOBDIXATE THERETO. 

( ~ 6 ) .  Qa-arks of CO~LT~S. 

6. Besides the Courts of Small Causes, the Court Grades ot 
of the Zecolder of Rangoon a,nd- the Spwial Court Conrts. 
hereinafter mentioned, there shall be six grades of 
Civil Courts in British Burma, (namely) :- 

(a) the Court of the Extra Assistant Commzis- 
sioner of the thiid class : 

(b) the Courts of the Extra Assistant Commis- 
sioner of the second class, the Extra Assistant Com- 
missioner of the first class, and the Assistant COM- 
ilzissioner : 

(c) the Court of the Deputy Commissioner : 
(cl) the Court of the Judge of the Town of 3Iaul- 

main : 

(e) the Court of the Commissioner; and 
(f) the Court of the Judicial Commissioner. 
7. All existing Courts, corresponding to the Confirmation 

Couyts mentioned in clauses (a), (b), (c), (d), (e) and ~ ~ ~ : ~ ~ ~ : P ;  
(f) of section six, and the presiding officers and the presiding 

local limits of the jul-isdiction thereof, respectively, officers. 
sllall be deemed to have been respectively established, 
appointed and fixed under this Act. 

(6). Nwmbega cmd tocat Jwg*isdiction of Courts. 
8. The Governor General in Council may froill Power to 

time to time vary the number of Courts of each grade ; ~ 6 g , ; b e r  
established under this Act. 

9. The Chief Commissioner may, with the pre- Power to 
vious sanction of the Governor General in Council, ''$YCf;:$ 
froin time to time vary the local limits of the juris- Courts of 

diction of any Court mentioned in section six, clauses grades(*)* 

(a), (b), (c), ( 4 ,  ( e )  Ebnd (f). (b ) ,  (4, (4, 
(4 and (f 1. 

10. Every such Court sliall- 
(a) be held at such place or places as may from Place for 

, time to time be directed by the Chief Commissioner ; &f::g 

OF 
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or, in the absence of any such direction, at any place 
z withih the local liniits of the Court's jurisdiction 

which the presiding officer thinks fit, and 
Seal to be (6) use a seal ol such form and dimensions as are 
used. for the time being by the Chief Commis- 

sioner. 
Superintend- 11. The general superintendence over all the 

Over Courts mentioned in section six, clauses (a), (b), (c), Courts. 
id)  and (e), is vested in, and the said Courts shall be 
subordinate to, the Judicial Commissioner; and, sub- 
ject to such general superintendence, the Commis- 
sioner shall control the Courts of the Deputy Com- 
missioners within his Division ; and the Deputy Com- 
missioner shall control the Courts of grades ( C L )  and 
(6) within his district. 

( c )  . civil Jz6?'i$dictio?z. 
i j u i i  12. The Courts mentioned in the first column of 
tionofcourts, the subjoined table shall ordinari1-y have such civil 

jurisdiction respectively, for the adjudication of suits 
as is specified in the second column +.hereof :- 

I 
l a i n e  and grade of Court. 1 Extent of jurisdiction. 

(.a). The Court of the Extra 
Assistant Commis- 
sioner of the third 
class. 

(6). The Conrt of the Extra 
Assistant Commis- 
sioner of the second 
class, the Court of 
t,he Extra  Assistant 
Cornmissioner o l  the 
first class, and the 
Court of the Assist- 
ant  Commissioner. 

(c ) .  The Court of the De- 
puty Coinnlissioner. 

Powers of a Civil Court where the amount or 
value of the subject-matter of the suit does 
not exceed five hundred rupees. 

Powers of a Civil Court where the amount or 
value of the snbjeck-matter of the suit does 
not exceed three thonsand rupees. 

Powers of a Civil Court i n  ail suits, whatever be 
the amount or value of the subject-mutter 
thereof. 

Powers of a District Judge. 
Po\vcr to hear ameals from decrees and orders 

in original ;;its and proceedings of the 
Courts of grades (a)  and (b) ,  where such ap- 
peal is allowed by law. 

Fogex 



specialjuris- sioner of the first or second class, with power to try 
diction. suits, the subject-matter of which does not exceed in 

amount or vaIue five thousand rupees. 
Chief Coni- 14. The Chief Commissioner may invest any presid- 
mlssloner ing officer of the Courts of grades (a) and (6) mentioned 
may invest 
cel+,ainCou*s in section six with the powers of a Judge of a C o u t  
with owera of Small Causes, to hear and determine suits of a 
of ~ u $ e  of of nature cognizable by a Court of Small Causes, and 
SmallCauses. the subject-matter of which is of such amouiit or 

value as the Chief Con~missioner thinks fit, not ex- 
ceeding five hundred rupees. 

Any Court so invested shall, in the exercise of the 
powers so conferred, be goveimed by the provisions of 
the law for the time being in force regulating the 
procedure of Courts of Small Causes outside the 
towns of Calcutta, Madras and Bombay. 

Power .to ex- 16. The Chief Commissione~ may extend the juris- 
tend Cause juris- diction of any Court of Small Causes to suits of a 
diction to nature cognizable by such Courts, of which the 
Rs- 1,000. subj ect-matter does not exceed in amount or value 

one thousand rupees. 
Exercise by 
one Court 

16. The Chief Commissioner may empower the 
limits presiding officer of any Court mentioned in scction 

of another of six, clause (a) ,  ( b ) ,  (o), ( d )  or (e), to exercise the 
Of powers which might be exercised by the presiding owers of 

fatter. officer of any other Court of the same grade within 
the local limits of the jurisdictiol- of the latter Court. 

Power tocon- 17. The Chief Commissioner may confer upon the 
fer powers of 
Derluts corn. officer in chief executive charge of any district the 
missioner's powers which might bc cxercjsed within such district 
Court. by the Court of a Deputy Commissioner. 

(e) , Civil Procedwe. 
Procedure 
wheu subject- 

18. Where a suit is brought for immoveable p ~ o -  
matter of perty situate within the local limits of the jurisdic- 
is situate tions of different Courts included in the same Division, 
within juris- 
diction of dif- application for authority to pl-oceed wit11 the same. 
ferentconrts, shall be made to the Cornllzis~ione~ of the Division. 

I f  the said Courts belong to different Divisiolls, 
the application shall bc made to the Jqdicial Coinmis- 



sioner through the Commissioner of tlie Division in 
urhickt the Court wherein the suit mias instituted is 
included. 

I f  either of the said Courts is the Co~wt .of t h e  
Recorder of Rangoon, the application shall be made 
to the Special Court hereinafter mentioned. 

19. No presiding officer of any Court mentioned Presiding 
officer of in section six, clause (a) ,  ( b ) ,  ( G ) ,  (d), (e) or ( f )  shall, Court not to 

unless with the consent of the parties, or by the direc- try suit or 
tion of the Chief ~ommissione< try any sGt or appeal ;&:fi;is 
in which he is a party or personally interested, or any interested ; 
appeal against a decree or order passed by himself ; 
or shall adjudicate upon any proceeding connected 
with, or arising out of, such suit or appeal : 

When any such suit, appeal or proceeding comes but in casc of 
before the presiding officer of any Court subordinate ~~~~~~~~: 
to the Judicial Commissioner, he shall forthwith, dicial Com- 
unless the parties apply that he proceed with the case f;;i?t:f;Z 
himself, transmit tlie record to the Court to which hc perior Court. 
is immediately subordinate, with a report of the cir- 
cumstances of such transmission. 

Such Court shall thereupon try the case itself, or Procedure 
transfer it for trial to any subordinate Court of com- thereoll- 
petent jurisdiction as to the amount or value of the 
subject-matter. 

I n  the event of an appeal being preferred to the Appeal to Jn- 
Judicial Commissioner from a judgment or order ~ ~ ~ ~ ~ o ~ m -  

passed by him i11 any other capacity, or in which he from order 
has any personal interest, he shall, unless the parties passedbyhim 

in other capa- apply that he proceed with the case himself, report ,ity or in 

the fact to the Chief Commissioner, who shall either which he is  
direct the Judicial Commissioner to try the case him- 
self, or transfer it to the Court of the lEecorder of 
Rangoon. 

20. Notmrithstanding anything contained in the Power to dis- 
Code of Civil Procedure, section six, every Deputy tribute h i -  
Commissioner inay direct suits to be iiistituted in the ness. 

C:o~l~t,s w-rho~dinate to h in~ ,  ancording to slich 1 ~ 1 1 ~ s  a,s 
to the description of the suits and the amount or value 
of their subject-matter as he from tiiiie to time, mith 

thc 
13 



sioner through the Commissioner of the Division i11 

which the Court wherein the suit was instituted is 
included. 

I f  either of the said Courts is the Court .of the 
Recorder of Rangoon, the application shall be made 
to the Special Court hereinafter mentioned. 

19. No presiding officer of any Court mentioned P r e s i d i n ~  
officer of in section six, clause (a ) ,  (b), ( G ) ,  (d), (e) or ( f )  shall, court not to 

unless with the consent of the parties, or by the direc- try suit  or 
tion of the Chief Commissioner, try any suit or appeal ;yhf$is 
in which he is a party or personally interested, or any ,tereSted ; 

appeal against a decree or order passed by himself ; 
or shall adjudicate upon any proceeding coniiected 
with, or arising 0th of, such stlit or appeal : 

When any such suit, appeal or proceeding coiiics but iu case of 

before the presiding officer of any Court subordinate ~ ~ ~ ~ f ~ ~ ~ ~ :  
to the Judicial Commissioner, he shall forthwith, dicial Com- 
unless the parties apply that he proceed with the case el;df"e;:;;& 
himself, transmit the record to the Court to which he perior court. 
is immediately subordinate, with a report of the cir- 
cumstances of such transmission. 

8~1~11 Court shall thereupon try the case itself, or Procedure 
transfer it for trial to any subordinate Court of com- thereon. 
petent jurisdiction as to the amount or value of the 
subject-matter. 

I n  the event of an appeal being preferred to the Appeal to Jn- 

Judicial Commissioner from a judgment or order $:?$oz~- 
passed by him in ally other capacity, or in which he from order 
has any persoiial interest, he shall, uiiless the parties ~ a s s e d b ~  him 

in other capa- apply that he proceed with the case himself, report city or in 
the fact to the Chief Commissioiier, who shall either mhich he i s  

direct the Judicial Commissioner to try the case him- lUterested. 

self, or transfer it to the Court of the Recorder of 
Xangoon. 

20. Notwithstanding anything contained iii the Power to dis- 
Code of Civil Procedure, section sis, every Deputy tributebusi- 
Comniissioner may direct suits to be instituted in tllc ness. 

Courts subordinate to him, according to such rules as 
to the description of the suits and the aniount or value 
of their subject-matter as he fro111 tiiiie to time, with 

the 
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the sanction of the Judicial Commissioner, prescribes 
in this behalf, 

and may also, with the like sanction, direct the 
business of the said Courts to be distributed among 
them in such way as he thinks fit : 

provided that no C o u ~ t  shall try any suit where 
the amount or value of the subject-matter exceeds 
its proper jurisdiction. 

Language of Notwithstanding anything contained in the same 
plaints and 

of evi. Code, sections 26 and 172, plaints may be written and 
dence. evidence may be talcen down in such language or Ian- 

guages as the Chief Conlmissioner from time to time 
directs in this behalf. 

(f). Civil Appeals. 
Appealst0 lie 21. Subject to any express provision to the con- 
from Courts 
of original trary contained in any Act for the time being in force 
jurisdiction. in British Burma, an appeal shall lie from the decrees 

and orders of the Courts of original civil jurisdiction 
in British Burma to the Courts empowered by this 
Act to hear appeals from such decrees and orders. 

All such appeals presented between the fifth day 
of April, 1872, and the passing of this Act, shall be 
deemed to have been presented under this section. 

Time allowed 22. The memorandum of appeal must, when the 
for present- 
ing appeals appeal lies to the Comn~issioner, be presented within 
to Cornmis- six weeks, the period being reckoned from and exclu- 
~io i~er .  sive of the day on which the decision or order appealed 

against was passed, and also exclusive of such time as 
may be requisite for obtaining a copy of such decision 
or order. 

Transfer of 23. The Chief Commissioner may direct that 
""" "ppel- the civil appellate jurisdiction of any Commissioner late jurisdic- 
tion to JU&- shall be transferred to the Judicial Commissioner, 

C O ~ " ~ S -  either qrholly or in respect of a particular suit or  
sioner. class of suits, and either for a specified time or until 

f~wther orders. 
The Chief Commissioner may also at  any time 

direct that any appellate jurisdiction which has been 
so transferred to the Judicial Commissioner shall 

revert 
14 



j 
I 

1875. ] Bu~wza  C o z ~ ~ t s .  I 
\ 

revert to the Commi~sioner from whom it was SO 1 
transferred. I 

i 24. The Appellate Court may confirm the deci- Confirmation i 
sio~i of the Lower Court without summoning the re- ; ~ ~ ~ i s $ ~ u ; ~  
spondent, if upon perusal of the judgment of the without s,lm- 

I 
Lower Court and of the petition of appeal in the mouing re- 
presence of the appellant or his pleader, there appear s~""""nt. 

to the Appellate Court to be no reason to alter the 
decision appealed from. 

25. When in the trial of any civil appeal the Reference to 
Appellate Court entertains a doubt in regard to a Judicial 

Commis- question of lam or -usage having the force of law, or sioner, 
as to the construction of a document, or as t o  the ad- 
inissibility of any evidence aiEecting thc merits of the 
case, such Court may draw up a statement of the 1 

1 
point as to which it is in doubt, and refer it, with the 
Court's own opinion thereon, for the decision of the i 

4 
Judicial Commissioner. B 

26. The Judicial Commissioner shall, after con- procedure on ! 
sidering the point so referred, send a ruling .thereon such refer- # k 

to the Court by which the reference was made ; and 
such Court shall, on the receipt of such ruling, pro- 
cecd to dispose of the case iiz conformity therewith. 

The costs, if any, consequent on any such refer- costs of red 1 
ence to the Judicial Commissioner, shall be costs in fe*ence. 

the appeal out of which the reference arose. 
27. If in any suit the decision of the Deputy When Judici- 

Commissioner or of the Commissioner, passed in ap- ~ o ~ ~ ~ ~ +  i 
peal, reverse or modify the decision of the Court of receive se- 1 

I original jvisdiction, the Jttdicial Commissioner may 00nd S P P ~ ~ .  4 
receive a second appeal, if, on a perusal of the 
grounds of appeal and of copies of the judgments of the 1 
subordinate Courts, a further consideration of the case f i 
appears to him to be requisite for the ends of justice. 

28. If the Court of first appeal confirms the When deci. 
! 
'g 

decision of the Court of original jurisdiction on a epe;):apt 
matter of fact, such decision shall be final. C O L I I ~  to be 

final. i 
! 29. If the Court of first appeal confirms the RcfelFoce to 

decision of the Court of original jurisdiction on a J:&~i:ialCom- f 
mlssloner 

question f 
I 

1 5  t 
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mhelldeci- question of law or custoln hairing the force of law, 
sion of Lower 
Court con- or the construction of any docuuzent, or thc adiiiis- 

, fiyned on cer- sibility of any evidence affecting the merits of the 
tain points. case, the party aggrieved by such decision may apply 

i to such Court to draw up a statement of the point as 
i to which lie considers such Court to have made an 

I 
incorrect ruling, and to submit it to the Judicial 

i Commissioner, or to allow him to appeal on the same 
i point to the Judicial Commissioner. 

Such application or appeal shall not he admitted, 
unless it is made within the period prescribed by law 
for petitions of appeal. And if the statement is 
drawn up, or the appeal is allowed, the applicant shall 
be chargeable with the fee prescribed by law for pe- 
titions of appeal. - 

In  the case of an application to draw up a state- 
ment, if the Court consider that there is a question 
of law or custom having the force of law, or as to 
the construction of a document or adniissibility of 
evidence affecting the merits of the case, it shall 
draw up a statement of the same and of such facts 
only of the case as are necessary to explain it, and 

I shall submit such statement, together with the record 
of the case, to the Judicial Commissioner. 

If the COLIF~ refuses to draw up such statemeat, 
it shall record in writing its reasons for so refusing, 
and a certified copy of such reasons shall, on application 
to the Court, be furnished to any party to the suit. 

Tlie costs of a statelvent drawn up under this 
section shall be costs in the cause. The costs of an  
application under t l~is  section to be allowed to appeal 
shall, if the appeal be allowed, be disposed of by the 
Court of appeal. 

Procedure of 30. The Judicial Commissioner shall, with as 
little delay as possible, proceed to try the case refer- 

Commission- 
er thereupou. red, as if i t  mere an appeal instituted in his Court, 

except that it shall not be necessary for the parties to 
be present : 

the Judicial Commissioller shall send a copy of 
his judgment to the Court by wllich tlie case was 

submitteci 



submitted, and the said Coui-t shall dispose of the 
case in. conformity with sucA judgment. 

31. When the Judicial Commissioner entertains Itefmellce by 
any doubt as to the decision to Be passed on any ap- Gp$i- 
peal made or case referred under this Act, he may siouer to 
make a reference tx, the High Court, and shall send High Cour t  

the record of the said appeal or case and all tlie pro- 
ceedings connected therewith to the said Court. 

Tlie procedure prescribed by section thirty shall, Procedure 
mutatis nzutundis, be followed by the High Court in thereul'On. 

I the disposal of references made under this section. 
32. Tlie costs, if any, consequent on such refer- Provisio~l as 

I ence sliall be disposed of by the Judicial Coninlis- to CO"s+ 

sioner. 
33. For the trial of any civil appeal or reference Assessors for 

under this Act, the Judicial Comrnissioner may con- trial of civii 
appeals and stitute two or more persons assessors of his Court. refeleuces. 

Such persons slzall attend du~ ing  the trial and shad1 
deliver their opinions in writing to be recorded on 
the proceedings. But the decision of tlie case shall 
rest with the Judicial Commissioner. 

No o@cer of the Judicial Commissioner's Court 
shall be appointed an assessor under this section. 

34. I n  any case in tvhicli a Court of first appeal P o \ ~ e r  to can  
has, in  the opinion of the Judicld Commissioner, recod* 

wrongly refused to submit a statement or d l o ~ v  an 
appeal under section twenty-nine, the Judicial Oom- 
inissioner niay call for the record of the case, and 
may, on receipt of such record, proceed to try bhe 

1 case as if it mere an appeal instituted in his own 
Court. 

And in any casc in which a Gout of first appeal 
has submitbed such t - ~  stateiiicnt, but, in bhe opiizion 
of blie Judicial Commissioner, the stateinent is unduly 
liiuitecl, or justice cannot be done without rellcariiig 
l,he case, the Judicial Commissioner niay proceed bo 
4sy the casc as if it were an appeal instituted in his 
own Court. 

The Judicial Commissioner sllall send bo ihc 
Court of first appeal a copy of his jadgruenb in any 
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'case tried under this section, and .tlic said Court 
shall dispose of tlie case in conformity with such 
judgment. 

( g )  . Crimhal Javigdictim. 
Crimiual 35. The Judicial Commissioner shall be deemed 
j~~isdic t ion-  to have and to have had the powers of a High Court 
((I) of Judi- 
cial Corninis- under the Code of Criminal Procedure in criminal 
siouer, mattters in relation to all Courts in British Burma, 

except that of the Recorder of Rangoon, and except 
those of Mag<strates within the local limits of the 
ordinary civil jurisdiction of the said Recorder : 

( 5 )  of C Q ~ .  The Commissioner shalI be deemed to liave and 1 
3nissiouer~ to have liad the powers of a Sessions Judge : 

I 

(4 of Judge Tlie Judge of the Town of Maulmain shall have 
of the powers of a Sessions Judge. 
Power of 3 6. Tlie Chief Commissioner nany direct that 
Chief the criminal jurisdiction of any Commissioner shall n~issioner to 
transferorim- be transferred to the JudiciaI Commissioner either 
- tvliolly or in respect of a particuIar case or class of 
diction. cases, and either for a specified time or until further 

orders. The Chief Conimissioner may also at  any 
time direct that any jurisdiction so transfei~ed shall 
revert to the Commissioner from wlloni it was trans- 
f e~red  . 

(11,). Petitions to Jzlclicic~l Cbmmissioner tohe% 
exelvising transfe~*ved Ju.t*isdict.io~a. 

Ap~Iication 37. M7hen tlle civil or criminal appellate juris- 
1 diction of any Coinmissioner has, under section 

IX of 1871 twenty-three or section thirty-six, been transferred 
$0 certain to the J~tdicial Commissioner, 
petitions to 
Judicial (a )  a11 petitions and other docuinents prcscnted 
Coinmis- to tlie Judicial Commissioner in the exercisc of the sioner. 

jurisdiction so transferred shall, for the purposes of 
t l ~ c  Court Fees Act, 1870, be deemed to have been 

i presented to the Commissioner : and 
(b! all appeals and ap13lications presented to tlio 

Judicial Conimissioner in the exercise of tllo jurisdic- 
t1ion so traiisferrcd shall, for tlie purposes of tllc 
Indian Liulitation Act, 1871, be clcciiied to l1a17c 

h e n  



been p~eseiited to him in the exercise of his ordinary 
jurisdictioiz. 

(i). Appoi~ztntent and ~ e m o v u t  of Oflcers. 
38. The presiding officers of all the Courts under A p p o i ~ ~ t i ~ l e n l  

this Act, except tliat of thc Extra Assistant Commis- of Oa"e"- 

sioner of the third class, sliall be appointed by the 
Governor Generzll in Council. 

Extra Assistant Commissioners of tlie third class 
shall be appointed and may be removed by tlie Chief 
Commissioiier. 

39. The presiding officer of any Court ulzcler s~s~misiooll  

this Act may, for any misconduct, be suspended or $ ' r l l , ~ ~ $ ~ ~ ~  
reiiioved by the Governor General iiz Council, officers. 

The presiding officer of any sucll Court, except . 
the Courts of the Judicial Cornmissiolier and tho 
Recorder of Rangoon, may, for any misconduct,, bc, 
suspended loy tlie Chief Commissioner, but slid1 not 
be removed wiihout the sanc.lion of the Governor 
General in Council. 

40. Tlle ministerial officers of the Courts of Appointmcut 
grades (a) and (6) mentioned in sectioii six shall be ~ ~ ~ e i ~ ~ ~ ~ l i "  
appointed by thc Deputy Commis~ione~ within whose courts (a )  

local jurisdiction such Courts are situate. and (6) men- 
tioned in 

The ministerial officers of all other Courts under sectiollci. 

this Act shall be appointed by the presiding officers 
thereof ; 

provided tliat the appointment of every minis- 
terial officer of a Court subordinate to tlle Judicial 
Commissioner, wliose niontl~ly salary exceeds fifty 
rupees, sliall be subject to tlle sanction of the Judi- 
cid Commissioner. 

41. Every Court of the grades (cc) and (b) inen- po,v,,~ofil,,, 
tioned in section six may fine in an amount not suspend o r  

remove such exceeding one month's salary any of its ministerial orticers, 

officers wlio is guilty of misconduct or neglect in the 
performance of the duties of his office. 

The Deputy Commissioner, subject to the general 
control of the Commissioner, may on appeal or other- 
wise rcrrerse or niodify any sucli order ; ancl liiay of his 



.own motjon remove, suspend from office, or fine up  
to the ai~iount of one month's salary, any ministerial 
officer of a, Court subordinate to him. 

The presiding oficer of any of the Courls 01 
grades (c), (d),  (e) and (f) me~tioned in section six, 
and of any Court of Small Causes, may remove or 
suspend the ministerial officers of his Court, or fine 
them in an amount not exceeding one month's salary; 
but in the case of Courts sahrdinate to the Judicial 
Co$nmissioner, every such removed, ssvlspension or fine 
shall be subject to review by him. 

ltecovery of 42. Any fine imposed under this chapter shall, if 
fihes. the order imposing i t  so directs, be recovered from 

the offender's salary. 
Chief corn- 43. The Chief Commissioner shaII have a power 
missioner's 
control over of geneid control over a11 appointlaeats and removala 
app0i.t- of ini~isterial officers under this Act. 
ments, &c., 
of ministerial 
officers. ( Ic)  . Hotidays. 
List of holi- 44, Subject to the orders of the Chief Commis- 
days. siomer, the Judicial Commissiomer shall prepare a list 

of days to be observed in each year as close holidays 
in his Court and the Courts subordinate to him. 

Such list shall be published in the British Burma 
Gazette, and the days therein mentioned shall be 
observed accordingIy. 

@I-IAPTER IV.  

\ (a). TIze Reco~der. 

The Court of 45. There shall continue to be a Cotu't, to  be 
the Recorder 
of called the Court of the Recorder of Rangoon. 
A1)pointment The Recorder shall bc appointed by the Govei-nor 
of Kccorder. General in Council, and shall be s Barrister of not 

less than five years' standing, and shall hold his office 
during the pleasure of the Governor General in 
Council. 

Re  
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I'ie shall hold his Court ordinarily in the Town of Place oflrold- 
ing Court. 

Rangoon ; but the Chief Commissioner may direct 
him on any particular occasion to hold his Court at 
:Maulmain, Akyab or Bassein, for the trial olt civil 
suits or appeals transferred to him, or of crimiual 
cases in which European British subjects are con- 
cerned. 

The Recorder shall use a seal of such form and Seal to be 
dimensions as are for the time being prescribed in 
this behalf by the Chief Commissioner. 

46. Upon the occurrence of any vacancy in the P:ovision for 
d~scharge of office of Recorder of Rangoon, and during any duties of Re- 

absence of the Recordel*, the Chief Commissioner corder in 
may direct the Judicial Commissioner or any Com- ~ ~ , s ~ , l O f b ~ ~ c a " -  

missioner to perform the duties of the Recorder ; office. 

and the Judicial Commissioner or the Commissioner 
so directed shall thereupon be authorized to preside in 
the Court of the Recorder and to exercise the juris- 
diction of the Recorder until some person has been 
appointed by the Governor General in Council to fill 
or officiate in the office of the Recorder, and has 
entered upon the discharge of the duties of such 
office, or until the Recorder resumes his duties. 

( b ) .  Civil Jurisdictiom. 
49. The present local limits of the jurisdiction of L O C ~ I  limits 

the Recorder of Rangoon shall be the local limits of $?;@?i$ic- 
the ordinary civil jurisdiction of the Recorder ap- tioll of Re- 
pointed under this Act;  but the Chief Commissioner corder. 
may from time to time, with the previous sanction of 
the Governor General in Council, vary such limits. 

48. The Court of the Recorder shall have j~~r i s -  Civil juris- 
diction in the adjudication of suits of every descrip- $;:%;: 
tion, except those which are cognizable by a Court of 
Sillall Causes, if, in the case of immoveable property, 
tlle subject-matter of the suit is situate, or if, in all 
other cases, the cause of action or a material part 
tliereof has arisen, or the defendant at the time of the 
coiniiicncement of the suit dwells, or either personally 
or by his scr~rant or agent carries on busiucss or worlcs 

for 
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for gain, within tlie limits iilentioncd in section Iorty- 
'seven. 

A corporation or company having an office wikhin 
such limits shstll, when tlie cause of action, or a mate- 
rial part thereof, has arisen in British Burma, or in any 
foreign territory adjacent thereto, be deemed, for the 
purpose of this section, to carry on business at such 
office. 

No appeal 
froln Rccord- 

49. There shall be no appeal from the decTee or 
er9s Court ill order of the Recorder passed in any original suit or 
certsiu cilses. proceeding mhcre the amount or value of the subject- 

matter does not exceed three thousand iupees. 
JJ7hea appeal But where the amount or value of the suit or pro- 
lies to High 
Court. ceeding in the Recorder's Court exceeds three tho=- 

sand rupees, and is less than ten thousand rupees, an 
appeal shall lie to the High Court : provided that the 
amount or value of thc matter in dispute on appeal 
must exceed the former sum and be less than the latter. 

Assessors ill 5 8 .  For the trial of civil suits tho Recorder may 
suits. constitute one or more persons assessor or assessors of 

the Court. Such person or persons shall attencl 
during the trial of the suit, and shall deliver his or 
their opinion or opinions in writing, to be rec,orded 
on the proceedings. But the decision of the case 
shall rest with the Recorder. 

No officer of the Recorder's Court shall be ap- 
pointed an assessor under this sectiod. 

Miscellaue- 51. The Recorder shall within the local limits 
O'ls juridic- of his ordinary civil jurisdiction, exercise the powers 
tiou. 

of a District; Judge; and he shall also exercise tho 
powers of a District Judge under Act No. I V  of 7 869 
(The Indims Divorce Act)  throughout British Burma. 

Rec0rde.r'~ 52. The Recorder shall, in respect of. tlie Court 
powers iu 
respect of Small Causes in Rangoon, exercise and perform 
small  Cause the powers and duties of a High Court. 
Court, Ran- 
goon. 
Grdnt of new 53. Tbe Recordei. may, if he thinks fit, graiit a 
trial. new trial in any suit tried by him, if, in suits'relating 

to land or other i~nnmoveable property, such new trial 
be applied for nrithin three nlonthx from tllc date of 

the 
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the dccision, and, in all other cascs, if it be applied 
for within thirty days from the date of thc dccision. 

Provided that nothing hereinbefore contained Rc-!iem of 
shall interfere with the power of the Recorder to j"dgg"e"t. 
allow a review of judgment under the Code of Civil 
Procedure, if such review be applied for within the 
period allowed for making such applications. 

Provided also that the Recorder may, if he thinks Sec~wityfrom 
fit, before granting a new trial or a review, require "P~ '"""~~ either. 
the party applying for the same to give sufficient 
security for the due compliance with the terms of the 
decree or order which it is sought to set aside or re- 
view, or for the costs of the new trial or review, 

54. If in any suit any qaestion of law or usage Power to 

having the force of law, or the construction of a do- z;iz;p 
cunlent affecting the merits of the decision, arises, ~ i ~ l ,  Court. 

on which the.Recorder entertains any doubt, he may, 
either of his own motion, or on the application of the 
parties to the suit or either of them, draw up a state- 
ment of the case, and refer such statement, with his 
own opinion, for the decision of the High Court. 

65. The Recorder may proceed in the case not- Dccrec co11- 
withstanding a reference to the High Court, and may ? 
pass a decree contingent upon the decision of the 
High Court on the point referred ; but no execution 
shall be issued.in any case in which a reference has 
been made to the High Court, until the receipt of its 
decision on such reference. 

56. Cases ref erred under section fifty-f our for the I h l l  bench to 

decision of the High Court shall be dealt wit11 by a ~ ~ ~ ~ s ~ \ ~ r -  

bench of two or more Judges of that Court. red. 

59. The pal-ties to the case may appear and be Procedure on 

heard in the Rig11 C o ~ ~ r t ~ i n  pe~son, or by an advocate reference. 

or pleader ; but they shall not be bound so to appear; 
and the High Court, when it  has heard and consider- 
ed the case, shall transmit a copy of its decision, 
under the seal of the Court and the signature of the 
proper officer, to the Recorder, who shall, on the 
receipt thereof, dispose of the case conformal~ly to tllc 
dccisioa of tllc Iligh Court. 

Costs, 
23 



Costs of re- 
ference to 
High Court. 

Transfer of 
suits t o  Re- 

: corder's 
; Court. 

Trial of such 
suits. 

\ 
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Costs, if any, consequent on the reference of a 
,case for the decision of the High Court, shall be costs 
in the suit. 

58.  Tllt: Chief Cornrnis~iont:~ may direct the trans- 
fer to the Recorder's Court of any suit or appeal 
which may have been instituted in any other Court 
in British Burma. 

Every case so transferred sliall be tried and deter- 
mined by the Recorder in the same manner as if he 
had originally had jurisdiction in such case and it had 
been instituted in his Court. 

Disposal of 
suit where 
Recorder is 
interested.. 

59. When any suit or proceeding comes before 
the Recorder of Rangoon, to or in which he is a party 
or personally interested, he shall, unless the parties 
apply that he proceed with the case himself, report 
the fact to the Cliief Commissioner, who shall either 
direct the Recorder to try the case himself, or transfer 
i t  to the Court of the Judicial Cormnissioncr. 

Jurisdiction The Judicial Commissioner shall have the same 
of jurisdiction in the adjudication of cases so transferred Commission- 
er  in cases as the Recorder has in suits and proceedings cognia- 
transferred. able by him under this Act, and the provisions of sec- 

tions fifty-three to fifty-seven inclusive shall, n z u f ~ t i s  
mutandis, apply to such cases. 

(c) . Crinzinccl Jzc~isdiction. 
Recorder to 60. The Recorder shall exercise the powers of a 1 ex*mise court of Session, as defined in the Code of Criinin- 
1)O'VCrS of 
Session d Procedure, within the local limits of his ordinary , court .  civil jurisdiction and (on the occasion and for thc 

i 
purpose mentioned in section forty-five, clause three,) 
at .Maulmain, Akyab and Bassein : 

1 Provided that sentences of death passed by hini 
as a Court of Session shall be subject to tlie con- 
firmation of the Special Court. 

For the purposes of section 64A of the Code ol 
Criminal Procedure, the Court of the Recorder sliall 

I be deenied to be a High Court. 
P O ~ I  10 rc- 61. The Recorder shall ha~re all the powers of a i vise procoed- IIigh Court under the Code of Criivjual TI-occdurc 

in 
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in respect of the Magistrates within the local limits il!#s of 31%- 
g~strates.  of his ordinary civil jurisdiction and the proceedings 

of such Btagistrates. 

62. The Recorder shall have the powers of a Jurisdiction 
High Court under the Code of Criminal Procedure K::: 
for the trial of, and otherwise with reference to, Eu- subjects and 
ropean Britisli subjects and persons charged jointly :;:;;;joint. 

with European British subjects ; IY w ~ t h  them. 

and all conimitments of European British subjects 
and of persons charged jointly with European British 
subjects, on charges of offences committed within 
British Burma, which would according to the law of 
criminal procedure for the time being in force be 
made to a High Court, shall be made to his Court. 

63. The proceedings on trials held by the Re- Procedure. 

corder for the trial of European British subjects, shall 
be regulated by the Code of Criminal Procedure : 

Provided that European officers in the military Li+ility of 
~nllitnry offi- service, commissioned and non-commissioned, resi- ,,,, to 

dent within ten niiles of the place of sitting of the as jurors. 
Court, shall be liable to serve as jurors for the trial of 
European British subjects. 

The officer commanding the station where the Lis tof  offi- 
Recorder is about to hold a Court of Session shall, ~ ~ ~ & l ~ b l e  to 
when required, send in to the Court a list containing 
the names of all officers so liable to serve. 

The summons to any such officer to serve as a 0:;:;::;;. 
juror shall be sent through the officer commanding cusableexcept 
the station ; but no officer shall be excused from at- for urgent 

tendance, unless the officer commanding the station military duty. 

shall certify in myiting to the Court that the presence 
of the officey sumnioned is required elsewhere on ur- 
gent military duty : and in such certificate the com- 
manding officer shall supply the name of some other 
officer for service upon the jury. 

64. Sentences of death passed in the exercise of :;$~;;;f 
the powers conferred by section sixty-tmro shall not referred to 

be carried out without the confirmation of the High Higll Court. 
Court, to which such sentences shall be referred. 

(cl)  . ACI'I~Z~Y~Z~Y 
D 25 
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(cl) . A dmiraliy Jurisdictiofi. 
65.  Throughout British Burma, including the ter- 

ritorial waters thereof, the Recorder shall have and 
exercise all such civil jurisdiction and maritime juris- 
diction of a civil nature as may now be exercised by 
the High Court as a Court of Admiralty or of Vice- 
admiralty, and also such jurisdiction for the trial 
and adjudication of prize-causes and other maritime 
questions as may now be exercised by the said High 
Court.' 

The procedure in cases brought before the Re- 
corder in the exercise of such jurisdiction shall be 
regulated, as far as may be, by the Code of Civil Pro- 
cedure ; and in all such cases to which the rules con- 
tained in the said Code are not applimble, the pro- 
cedure shall be in accordance with the rules for the 
time applicable to like cases in the High Court. 

An appeal ahall lie to  the High Court from any 
sentence or decree of the Recorder under this section, 
subject to the laws, rules and orders for the time 
being in force regarding appeals to the n igh  Court 
under the Code of C i ~ i l  Procedure. 

(e )  . lizsolumt Jurisdictiow. 
66. Within the Towns of Rangoon, Maulmain, 

Akyab and Bassein, the llecorder shall have and ex- 
ercise such powers and authorities with respect to 
insolvent debtors and their ereditom as are for the 
time being exercisable with respect to insolvent debt- 
ors and their creditors by the High Court or a Judge 
theyeof, in Calcutta. 

The procedure in cases brought before thc Re- 
corder in the exercise of such jurisdiction shall be, as 
far as may be practicable, in accordance with the pro- 
cedure gresc~ibed by the 11th & 12th of Victoria, 
chapter twenty-one. 

The Recorder shall, with the previous sanction of 
the Chief Commissioner, appoint a person to be official 
assignee in all insolvencies to be prosecuted in the 
Court of the Eecorder ; and the provisions of the 

said 
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said Statute relating to official assignees shall, mutatis 
mutandis, apply to the assignee so appointed. 

Every order made by the Recorder in the exercise 
ol the jurisdiction conforred by this section shall have 
the same force throughout British India as if it had 
been made by the High Court or a Judge thereof, 

and all the provisions of the said Statute relating 
to the persons or property of insolvents shall, mmtatis 
&utmdis, apply to insolvents applying for relief under 
this section. 

Any person thinking himself aggrieved by any 
adjudication, order or proceeding of the Court of the 
Recorder under this section may present, within one 
month thereafter, a petition to the Special. Oourt ; 
and such Court shall enquire into the matter of the 
petition and make such order thereon as i t  thinks just, 
and such order shall be final and .conclusive on all 
parties, and shall be binding on She Court of the 1 

Recorder. 
The Recorder may, from time to time, with the 

previous sanction of the Chief Commissioner, make 
rules consistent with this Act for facilitating within 
his jurisdiction the relief intended to be hereby given ; 
and such rules, on being published in the British 
Barma Gazette, shall have the force of lam. 

No conveyance, letter-of-attorney, or other instru- 
ment executed under any order of the ;Recorder in 
exercise of the jurisdiction conferred by this section, 
shall be chargeable with stamp-duty. 

I ( f ) . Bules, Po~nzs and Begisters. 1 
6%. The Recorder may- Powey to 

make rules of 
(a) make and issue general rules for regulating practice. 

the practice and procedure of his Court and the levy J 

s f  costs in suits therein ; 
, (6) prescribe forms for every proceeding in his 1 i 

Court for which he thinks that a form should be pro- 
vided, and 

(G) from time to timc alter any such rnle or 
1 

form. 
The 
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Bu~nza Courts. acr .xvrr 

, The rules so made, and the forms so framed, shall 
'be published in the Bq*it'is?h Bu~flza Cccu"ette, and after 
being so published shall be observcd and used in the 
said Court : 

Provided that such rules and forms shall be con- 
sistent with the Codes oI Civil and Criminal Proce- 
dure and any other lam for the time being in force 
in British Burma, and shall, before they are so pub- 
lished, have received the sanction of tile Chief Com- 
missioner. 

Rules for 68. The Recorder may, with the previous sanction 
service and of the Chief Commissioner, malre, and from time to 
executioil of 
process. time alter, rules to regulate thc service and execution 

of the processes of his Court within the local limits of , 

of his jurisdiction ; and may from tiine to tiine settle 
tables of fees to be allowed to the persoi~s employed 
in such service or execution. 

Publication All such rules and tables shall he published in the 
of rules and British Burma Gcbzette, and shall thereupon have the 
tables. force of law. 
Rules now in Rules heretofore made to regulate the service and 
force. execution of process under Act No. XXI of 1863 

(to constitute Recov*ders' Courts for the Towns of 
Akyab, Rmgoon and ~uzclmain in British ~ z ~ * r n u ;  
und to eskublislz Cozhrts of Small Cu.zhses in the said 
Toz~ns), 01- Act NO. I11 of 1866 (to colzJer certah in- 
creased powers on the Regist~ars of the Recorders' 
Cozhrts irz Briiish Burma and f o ~  otheq4 puryoses) and 
now in force shall continue in force until super- 
seded by rules made under this Act. 

Registersand 69. The Recorder shall keep such ~ g i s t e r s  and 
returns. books and accounts, and submit to the Chief Commis- 

sioner such statements and returns as may, subject 
to the approval of the Governor General in Council, 
be prescribed by the Chief Colnmissioner. 

The Xecorder shall also comply with such requisi- 
tions for information as are made by the Cllief Com- 
missioner, and, generally, in matters not judicial, 
shall be subject to the control of the Chief Co~nrnis- 
#loner. 

(y) . Jfi?~isteriaZ 
28 



(g). Ministerial Oflcers. 

70. The ministerial officers of the Court of the Appointment 
and removal Recorder of Rangoon shall be appointed by the Re- of ministerial 

uurcler, who may also remove or suspend LEleu, or officers. 
fine them in an amount not exceeding one month's 
salary ; but the suspension or removal of any officer 
drawing a salary of one hundred rupees or upwards 
shall be subject to the orders of the Chief Commis- 
sioner. 

( 1 2 ) .  Holidays. 

91. The Recorder shall, at  the cornencement of Holidays and  
each year, draw up a list of holidays and vacations vacations. 

to be observed in his Court, and shall submit the same 
for the sanction of the Chief Commissioner. 

Such list, when i t  has received such sanction, 
shall be published in the B~itislz B u m a  Gaaette, and 
the said holidays and vacations shall be observed ac- 
corclingl y. __ 

CHAPTER V. 

72. The Special Court under this Act shall ordi- Constitution 
narily be constituted by the Judicial Commissioner $o,"zcial 
and the Recorder of Rangoon sitting together; but 
the Chief Commissioner may direct any Commissioner 
to sit in the Court, during the hearing of any case, as 
an additional Judge. Such Commissioner shall record 
his opinion in the case, ancl in case of a difference of 
opinion, the opinion of the majority shall be the deci- 
sion of the Court. 

When the Judicial Comissioner sad Recorder sit precedence in 
together as a Special Court, the senior officer, accord- SpecialCourt. 
ing to priority of appointment, sliall have the prece- 
dence in the Court so formed. 

73. The Special Court shall ordinarily be held in Placeof hold- 
the Town of 12angoon ; but the Chief Coiiirnissioncr ing  Special 
niay direct it to be held at  any other place in British Court. 

Burnis. 
Tlzc 
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t 

Seal t o  be i used. 
The Special Court shall use a seal of such form 

I and dimensions as the Chief Commissioner from time 
to time directs. 

[ Rules and 74. The Judicial Commissioner and the Recorder 
fees for Spe- of R ~ & O O ~  may f rom time to time, with the previ- cia1 Court. 

ous sanction of the Chief Commissioner- 
(a) make rules for regulating the times and places 

of the sittings of the Special Court, the reception of 
applications relating to appeals to such Court, and the 
distribution of business between the Judges compos- 
ing i t ;  provided that such rules are consistent with 
this Act and other laws for the time being in force in 
British Burma ; 

1 ( b )  make rules to regulate the service and execu- 
I 
i tion of the process of the Special Court ; and 

( c )  settle a table of fees to be allowed to persons 
employed in such service or execution. 

Such rules and table shall be published in the 
British Barma Gazette, and shall thereupon have the 
force of law. 

The Judicial Commissioner and Xecorder may 
also appoint, suspend or remove the ministerial 
officers of the Special Court : Provided that the sus- 
pension or removal of any officer drawing a salary of 
one hundred rupees and upwards shall be subject to 
the orders of the Chief Coinmissioner. 

Provided also that in case the Judicial Commis- 
sioner and Recorder differ in opinion as to any mat- 
ter mentioned in this section, such matter shall be 
refemed to the Chief Commissioner, whose order 
thereon shall be final. 

1 from 76. Appeals from orders and decrees passed by- ; certain orders 
1 of J~tdicial  (a) the Judicial Commissioner in the exercise of 

I Commission \ I 

er any jurisdiction transferred to him under section 
of Maulmain. twenty-three, or 

I (6 )  the Judge of the Town of Maulmain in civil 
suits and proceedings, 

shall, where an appeal is allowed by law, be 
beard and determined by the Special Court. 

76, If 
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76. If in any civil suit or appeal, or in any crinl- Judicialcorn- 
inal case or appeal pending in the Court of the Ju-  ~ ~ f ~ ~ ~ ~ a n d  
dicial Commissioner or in the Court of the Recorder may sit as 
of Rangoon, the one Court wishes to obtain the opin- Special Court 

a t  the request ion of the other on any question of fact or law, or of either, 
usage having the force of law, or the construction of 
a document, or wishes to obtain the assistance of , 
the other for the determination of the case pending 
before it, such Court shall record a memorandum to ; 

that effect ; and after the receipt of a copy of such i 

memorandum by the other Court, the said Judicial i 
Commissioner and Recorder shall sit together as soon 1 
as may be convenient, and shall form a Special I I 

Court for the disposal of the said question or for the i a 
determination of the case so pending. I 

S 

I n  case of difference of opinion, that of the 
Court which sought the opinion of the other shall 

i 
prevail. 

I 
3 

77. The Chief Commissioner may direct that any CIlief Corn- 
civil suit or appeal, or any criminal case or appeal, ~ ~ ~ ~ ~ c t  i 
pending in the Court of the Judicial commissioner cases to be 1 
or in the Court of the Recorder of Rangoon, shall tried by s i ~ e -  
be transferred to and tried before the Special Court. cia1 Court. 1 

f 
78. Any decree or sentence passed by a Special Decree of 

I: 
Special I f Court as above constituted on a memorandum record- to be e ed under section seventy-six, or in a case tried under a decree of I 

section seventy-seven, shall issue as, and be deemed ~ ~ ~ ~ ~ a l  
- 

to be, a decree or sentence of the Court from which I 
the case was referred to the Special Court. 1 

i 
79. .With reference to all trials held by the Ju-  Special Court 

dicial Commissioner or the Recorder of Rangoon in ~ $ t " ~ ~ ~ h  
the exercise of any original criminal jurisdiction in 

(including jurisdiction transf erred under section criminal mat- 
thirty-six), and to sentences passed on such trials, ters. 

the Special Court shall be deemed to be, for the pur- 
poses of appeal and otherwise, a High Court : 

Provided that nothing in the former part of khis 
section applies to sentences of death passed by the 
Recorder 011 European British subjects or on persons 
charged joint1 y wit11 European British subjects. 

80. Whenever, 
3 1 
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Rules as to 80. Whenever, in cases tried by the Juclicid 
findin of Speciay Court Commissioner and Becordcr of Rangoon sitting to- 
ill case of gether as a Special Courl without a Commissioner, a 
difference difference of opinion arises, the f ollonring rules shall 
opinlon. 

be observed :- 
( a )  I n  cases coming before the Special Court by 

way of appeal, and not being criminal cases, if the 
I Judicial Coizzmi~sione~ and Recorder do not concur 

in a judgment varying the decision appealed from, 
such decision shall be upheld. Provided that, if the 
diEerence of opinion arise as to some point of law, 
or custom having the force of law, or the admissibi- 
lity of evidence or construction of a document affect- 
ing the merits of the case, and if either the Judicial 
Commissioner or the Recorder be of opinion that the 
point should be referred to the n i g h  Court, they shall 
statc the point as to which they differ, and forward 
such statement, with their respective opinions there- 
on, to the High Court. 

( 6 )  I n  c rk ina l  cases and in cases not coming be- 
fore the Special Court by way of appeal, the Juclicial 
Comnzissioner and the Recorder shall state the point 
as to which they differ, and forward such statement, 
with their respective opinions thereon, to the High 
Court. 

Case to be 81. Where in any case a statement is forwarded 
Fleemedpend- under section eighty, the case shall be deemed to be 
Ing. pending in the Special Court until it is finally decided 

under the provisions hereinafter contained. 

Procedure of 82.  The High Court shall proceed to decide any 
High point stated under section eighty as if it were an 
on reference. 

appeal instituted in such Court, except that i t  shall 
not be necessary for the parties to appear either per- 
sonally or by agent. A copy of the decision of the 
High Court shall be sent to the Special Court, and 
such Court shall proceed to dispose of the case con- 
formably with that decision. 

costs of The costs, if any, consequent on the statement 
reference. -under section eighty, of' any case for the opinion of 

the High Gourt, shall be costs in  the suit or appeal. 
83. Por 
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I 83. For the purposes of the Court Fees Act, Special to be deemed Court  
i i 

1870) the Special Court shall be deemed to be a High a ~ i ~ h ~ ~ ~ ~ t  1 

Couyt in the exercise of its jurisdiction as a Court of under Acts 
i 

VII  of 1870 
i 

Appeal or as a Cou l  oP RePerence, as the case may and IXof 
be. 1871. 

For the purposes of the Indian Limitation Act, 
1871, appeals and applications to the Special Court 
shall be deemed to be, respectively, appeals and 
a,pplications to a High Court under the Code of Civil 

I 
I 

I'rocedure or under the Code of Criminal Procedure, 1 
as thc case may be. 

CHAPTER VI. 1 
1 

OF ADVOCATES. 1 
i 

(w). $77, tlze Cozcrt of the Recolder  afid the Cozwts B 
szbbordilzate to Izkm.  I 

f 
84. No person shall be permitted to appeay, plead Licensing of 

or act as the advocate of any suitor in the Court of a"0cates. 1 the Recorder, or in any Court subordinate to him, 
unless such person has-been licensed thereto by the [ 
Recorder, either generally or specially. 

1 t 
The RecordeT may make rules for the qualifica- Rulesregard- L 

I tion and admission of proper persons to act as advo- t;n~zfi;-- 
cates in such Courts, and may from time to tiiiie ,lss,,,m 

cancel, vary or add to, any such ides  : i J 

Provided that nothing in ,this section contained Saving of 1 
shall be deeined to prevent any person from appear- ~ ~ l ~ ~ f ~ ~  i 
ing or acting as the agent for the Secreta1.y of State State, kc. 

for India in Council, or to prevent any suitor from 
i 
i 
6 

appearing, pleading or acting on his own behalf or 
i 

on behalf of a co-suitor : I 
i 

Provided also that any person, m7h0 for the tinie Advocates, 
i 

being is an advocate, vakil or dtoiuey-at-law of E:;l''d, High 1 1 
any of the High Courts of dixdicature in India, shall 
be entitled, without any such license, to act as an 
advocate for any suitor in the Court of the Recorcler 
and the Courts subordinate Co him. ! 

i 
85. The 
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License may 85. The Recorder may, for any sufficient reason, \ 

be suspend- 
, ed or with. 6y order suspend or withdraw any license granted 
I dram. under section eighty-four. 
1 Any person aggrieved by such order may appeal 

to the High Court, and for the purposes of the Limit- 
ation Act, his appeal shall be deemed to be an appeal 
under the Code of Civil Procedure. 

Licensing of 
advocates. 

/ Rules for 
! t l e i r  qualifi- 
j cation and 
: admission. 

(b). Im the Court of the JzLdicial Cummi,issioneqo and 
tlze Courts suboldinate thereto. 

8 6. No person shall be permitted to appear, plead 
or act as the advocate of any suitor, or of any ap- 
pellant, complainant or accused person, in the Court of 
the Judicial Commissioner, or in any Court, whether 
civil or criminal, subordinate thereto, unless such 
person is licensed thereto by the Judicial Commis- 
sioner, either generally or specially. 

The Judicial Commissioner may from time to 
time make rules- 

( a )  for the qualification, admission and enrolment 
of proper persons to appear, plead or act as afore- 
said ; and 

(6) for the suspension or dismissal of any such 
persons who are guilty of fraudulent or grossly ini- 
proper conduct. 

All such i d e s  shall be published in the B?*itisla 
Burlnu Gazette. 

Any person appearing, pleading or acting in con- 
travention of any such rule, shall be liable, by order 
of the Court, to s fine not exceeding five hundred 
rupees. 

87. Notwithstanding anything contained in sec- Saving of 
agents of 
Government, tion eighty-six, or in any rule made thereunder, i 
suitors, co- 
suitors and any person may appeal1, plead or act as the agent 
adpoeates of for the Crown or for the 8ecretary of State for Iiidia 
1-Ilg.h Courts. Z 

in Council ; 

and any suitor may appear, pleaBd or act on behalf 
of hin~sell' or a co-suitor ; 

and 
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and any person who for the time being is an ad- 
vocate, vakil or attorney-at-law of any High Court 
may appear, plead or act as the advocate of any 
suitor in the Court of the Judicial Commissioner or 
any Court subordinate thereto. 

And nothing contained in section eighty-six, or in 
h any rule made thereunder, shall be deemed to affect 

the second clause of section 186 of the Code of 
Criminal Procedure. 

1 
(c). 3% the Special Court. 

88. All persons for the time being licensed to Persons en- 
appear, plead or act in the Court of the Recorder or titled pear, &c., ap- iu 
the Court of the Judicial Commissioner shall be also SpecialCourt, 
entitled to appear, plead or act (as the case may be) 
in the Special Court. 

(d). Aduocates' Fees. 
, 89. The fees to be received by any advocate, for Fees liable to 

business done in any Court under this Act, shall at all taxation* 
times be subject to the control and taxation of the 
presiding Judge; and no such fees shall be recover- 
able unless they have been allowed on taxation by 
the said Judge, or such officer as he appoints in this 
behalf. 

94). The Judicial Commissioner may from time to Power to 
time make rules regulating the fees payable to practi- ~~~~~~ 
tioners and the control and taxation of costs in his 
own Court and in Courts subordinate to him. 

The Recorder of Rangoon may from time to time 
make rules regulating the fees payable to practi- 
tioners and the control and taxation of costs in his 
own Court and in Courts subordinate to him. 

I And the Special Court may from time to time 
make rules regulating the fees payable to practi- 

CHAPTER VII .  

tioners 
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tioners and the control and taxation of costs in such 
Court. 

Power to 
malro rulos 

91. The Judicial Commissioner, the Recorder of 
for recording Rangoon, and the Judges of the Special  COUP^ lnay 
judgments, respectively make rules to  provide for- . 
taking down 
evidence and (a )  the recording of their respective judgments, 
$7;;;;: of orders and sentences : 

( 6 )  the taking down in their respective Courts of 
the evidence of witnesses ; and 

(c) the admission in their respective Courts of 
affidavits as evidence of the matters to which such 
affidavits respectively relate. 

powel, to ex. And the Chief Commissioner, on being satisfied 
empt from that such rules provide sufficiently for the matters to 
provisions of 
Procedure which they respectively refer, may exempt the Judi- 
Codes relat- cial C~mmissione~, the Recorder, or the Special Court 
ing such (as the case may be) from the operation of such 
subjects, 

parts of the Code of Civil Procedure and the Code 
of Criminal Procedure as relate to tlie mode of record- 
ing judgments, orders and sentences and of taking 

find to per- down the evidence of witnesses, and may permit the 
mitadmis- admission of affidavits as evidence of the matters 
sion of affida- 
vits. aforesaid. 
firnunera- 92. If any assessor is appointed under section 
~ ~ n ~ ~ ~ n e ~ ~ ~  thirty-three or section fifty at the desire of the par- 
at desire of ties, or any of them, such parties OF parby shall depo- 
suitor. sit such sum as the Judicial Commissioner or Record- 

er, as the case may be, decides to be reasonable coin- 
pensation ts such assessor for his .time and trouble. 
Such suin shall be recoverable as costs in the cause. 

Amendment 93. Instead of the last paragraph of section 
' 9  seven of the Prisoners' Testimony Act, 1869, the 

Act XV of 
1669. following shall be read :- 

"For the purposes of this Act, every jail in 
British Buriua slia~ll be deeined to be situate within 
the local limits of the appellate jurisdiction of tlie 
Jtidicikl Coii~missioncr ; miid the Reco~def of Rangoon 
may issue oiclers, ;luzdcr t,llis ^section or scctioiis three 

01" 
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OF four, and may also issue commissions under Payt 
111 of this Act, in any jail in British Burma." 

94. Notwithstanding anything oontained in Act Powor8 of 
Small Cause No. X I  of 1865, section fifteen, the Government of court Judge 

India shall have, and be deemed to have had, power in Rangoon. 
from time to time to invest any person with the 
powers of a Judge of the Court of Small Causes in 
the Town of Rangoon, or elsewhere in British Burma, 
without specifying any time during which he shall 
exercise such pomTers. And all persons so invested 
shall be deemed to have been duly invested under the 
same section. 

95. Notwithstanding any repeal effected by the ~ ~ w &  of 

Burme Courts Act, 1872, section five, the following 1841, XL of 

Acts, namely,- 1858, IX of 
1861, as Act No. X I X  of 1841 ( f o r  the psootection of mcvea- regards 

b le alzd immoveable property agailzst wrongful posses- British 
sion in  case o f  successious), and Burma, 

Act No. XL of 1858 ( f o r  making better provision 
for tlze care of the pesosons and pjmopejmty of rnimoj-s 
i n  the 2%-esidency of Port Wil l iam in. Belzgal), 

are hereby declared to be, and from the fifteenth 
day of January, 1863, to  have been, in force 
throughout British Burma : 

And Act NO. XIV of 1859 (to provide for  tlze andof ~ c t  
limitation of w i t s )  as amended by Act No. XIV of 51:;fr:,"59 
1862, shall be deemed to have been in force througll- peg,. 
out the province of Pegu from the same day domrn 
to and including the thirty-first day of Mamh 1873. 

96. The Judge of the Town of Maulmain shall, A plication 
for the purposes of the European British Minors &f",hs74, 
Act, 1874, sections two and eight, be deelncd to be 
a Deputy Commissioner : provided that appeals from 
his orders under that Act shall lie to the Special 
Court. 

9'9. Saye as otherwise provided by this Act, the Civil Froce- 
Code of Civil l'rocedure shall be, and shall on and ii;i,"d"t; 
from the fifth day of April, 1872, be deemed to have British 
been, in force throughout British Burma. Burma. 

98. The 
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Regulations 
extended to 

98. The umepealed parts of the follom~ing Regu- 
British lqtions of the Bengal Code shall, mutatis mzctanclis, 
Burma. be deemed to extend to British Burma, namely :- 

Regulation V of 1799, section seven-Wills and 
Intestacies of Natives ; 

59 V of 1817-Hidden treasure ; and 
9 ,  I11 of 1818-State Prisoners. 

- 
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