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ACT No. XVITI or 1875.

Passep BY THE GoverNOR GENERAL oF INDiaA 1N COUNCIL.

(Received the assent of the Governor General on the 16th
September 1875).

An Act to consolidate and amend the law relating
to the Courts in British Burma, and for other
_purposes. ‘

WHEREAS it is expedient to consolidate and
- amend thelaw relating to the Courts in British
Burma, and to extend to that province certain Regu-

Preamble,

lations of the Bengal Code; It is hereby enacted as

follows :—

CHAPTER I
PRELIMINARY. _

1. This Act may be called ““ The Burma Courts
Act, 18757 ‘

It extends to all the territories for the time being
under the administration of the Chief Commissioner
of British Burma ;

And it shall come into force on the passing there-
of.

2. Acts No. VII of 1872 (to consolidate and

amend the low relating to the Courts in British Burma),
and No. I of 1873 (Yo amend the Burma Courls Act,

Short title.

Extent.

Commence-

ment,

Repeal of
Acts.

1872) are repealed. But all rules made, directions -

given and powers conferred under either of the said
Acts shall be deemed to have been respectively made,
given and conferred hereunder.

And nothing herein contained shall render invalid
the -trials mentioned in section fourteen of the latter
Act.

3. In
7




3

Inierpreta-
tion-clause.

“ Chief Com-

" missioner.”

“ High
Court.”

“ Judicial
Commis-
sioner,”

Certain deci-
sions to be
according to
Native law.

Law to be
administered
in Court of
Recorder of
Rangoon.

Burma Courts. [ Act xVII

3. In this Act—unless there be something repug-
nant in the subject or context—

¢« Chief Commissioner” means the Chief Com-
missioner of  British Burma :

“ High Court” means the High Court of Judi-
cature at Fort William in Bengal; and

¢ Judicial Commissioner’”. means the Judicial
Commissioner of British Burma.

, CHAPTER II.
LAW TO BE ADMINISTERED.

4. Where, in any suit or proceeding, it is neces-
sary for any Court under this Act to decide any ques-
tion regarding succession, inheritance, marriage or

~ caste, or any religious usage or institution,

the Buddhist law in cases where the parties are
Buddhists,

the Muhammadan law in cases where the parties
are Muhammadans, and

the Hindd law in cases where the parties are
Hmdﬁs,

shall form the rule of decision, except in so far
as such law has, by legislative enactment, been
altered or abolished, or is opposed to any custom
having the force of law in British Burma.

In cases not provided for by the former part of
this section, or by any other law for the time being
in force, the Court shall act according to 3ustlce,
equity and good conscience.

5. Dxcept as provided in section four, all ques-
tions arising in suits before the Recorder of Rangoon
shall be dealt with and determined according to_ the
law for the time belng administered by the High
Court in the exercise of its ordinary original civil
jurisdiction.

CHAPTER IITL.
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CHAPTER III.
Or' 1taE Count oF THE JUDICIAL COMMISSIONER
AND THE COURTS SUBORDINATE THERETO.
(). Grades of Courts.

6. Besides the Courts of Small Causes, the .Court
of the Recorder of Rangoon and the Special Court
hereinafter mentioned, there shall be six grades of
Civil Courts in British Burma, (namely) :—

(@) the Court of the Extra Assistant Commis-
sioner of the third class :

(0) the Courts of the Extra Assistant Commis-
sioner of the second class, the Extra Assistant Com-
missioner of the first class, and the Assistant Com.
missioner :

(¢) the Court of the Deputy Commissioner :

(d) the Court of the Judge of ‘the Town of Maul-
main :

(e) the Court of the Commissioner; and

(f) the Court of the Judicial Commissioner.

7. All existing Courts, corresponding to - the

- Courts mentioned in clauses (a), (3), (¢), (d), (¢) and

(f) of section six, and the presiding officers and the
local limits of the jurisdiction thereof, respectively,
shall be deemed to have been 1espect1vely established,
appointed and fixed under this Act. '

(0). Number and local Jurisdiction qf Courts.

8. The Governor General in Council may from

time to time vary the number of Courts of each grade
established under this Act.

9. The Chief Commissioner may, with the pre-
vious sanction of the Governor General in Council,
from time to time vary the local limits of the juris-
diction of any Court mentioned in section six, clauses
(@), (), (), (@)s (e) and (/).

10. Every such Court shall—

(a) be held at such place or places as may from
time to time be directed by the Chief Commissioner ;

or

B ’ ' ' : ]

Grades of’
Courts.

Confirmation
of existing
Courts and.
presiding
officers.

Power to
vary number
of Courts.

Power to
vary local ju-
risdiction of
Courts of
grades (a),
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(&) and (A,
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or, in the absence of any such direction, at any place

* within the local limits of the Court’s jurisdiction

Seal to be
used,

Superintend-
ence over
Courts.

Civil jurisdic-
tion of Courts,

which the presiding officer thinks fit, and

~ (b) use a seal of such form and dimensions as are
for the time being prescribed by the Chief Commis-
sioner.

11. The general superintendence over all the
Courts mentioned in section six, clauses (@), (8), (¢),
(d) and (e), is vested in, and the said Courts shall be
subordinate to, the Judicial Commissioner; and, sub-
ject to such general superintendence, the Commis-
sioner shall control the Courts of the Deputy Com-
missioners within his Division ; and the Deputy Com-
missioner shall eontro] the Courts of grades () and
€6) within his district.

(). Ciwil Jurisdiction.

12. The Courts mentioned in the first column of
the subjoined table shall ordinarily have such civil
jurisdiction respectively, for the adjudication of suits
as is specified in the second column thereof :—

Name and grade of Court. Extent of jurisdiction.

{a). The Court of the Extra | Powers of a Civil Court where the amount or

Assistant Commis- | value of the subject-matter of the suit does
sioner of the third | not exceed five hundred rupees.
class.’ .

{8). The Court of the Extra | Powers of a Civil Court where the amount or
Assistant Commis- | value of the subject-matter of the suit does:
sioner of the. second not exceed three thousand rupees.
class, the Cowrt of
the Extra Assistant
Commissioner of the |
first class, and the
Court of the Assist.
ant Commissioner.

(e). The Court of the De- | Powers of a Civil Court in all suits, whatever be

. puty Commissioner. the amount or value of the subject-matter
thereof.

Powers of a District Judge. .

Power to hear appeals from decrees and orders
in original suits and proceedings of the
Courts of grades (@) and (8), where such ap-
peal is allowed by law.

Power

16
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sioner of the first or second class, with power to try

-suits, the subject-matter of which does not exceed in

amount or value five thousand rupees.

14. The Chief Commissioner mayinvest any presid-
ing officer of the Courts of grades («) and (6) mentioned
in section six with the powers of a Judge of a Court
of Small Causes, to hear and determine suits of a
nature cognizable by a Court of Small Causes, and
the subject-matter of which is of such amount or
value as the Chief Commissioner thinks f{it, not ex-
ceeding five hundred rupees.

Any Court so invested shall, in the exercise of the
powers so conferred, be governed by the provisions of
the law for the time being in force regulating the
procedure of Courts of Small Causes outside the
towns of Calcutta, Madras and Bombay.

15. The Chief Commissioner may extend the juris-
diction of any Court of Small Causes to suits of a
nature cognizable by such Courts, of which the
subject-matter does not exceed in amount or value
one thousand rupees.

16. The Chief Commissioner may empower the
presiding officer of any Court mentioned in scetion.

six, clause (@), (), (¢); (d) or (e), to exercise the
powers which might be exercised by the presiding
officer of any other Court of the same grade within
the local limits of the jurisdiction of the latter Court.

17. The Chief Commissioner may confer upon the
officer in chief executive charge of any district the
powers which might be exercised within such district
by the Court of a Deputy Commissioner,

 (€). Cwil Procedure.
18. Where a suit is brought for immoveable pro-

perty situate within the local limits of the jurisdic-
tions of different Courts included in the same Division,

application for authority to proceed with the . same.

shall be made to the Commissioner of the Division.
If the said Courts belong to different Divisions,

“the application shall be made to the Judicial Commis-

sioner
12
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sioner throﬁgh the Commissioner of the Division in
which the Court wherein the suit was instituted is
included.

If either of the said Courts is the Court-of the
Recorder of Rangoon, the application shall be made
to the Special Court hereinafter mentioned.

19. No presiding officer of any
in section six, clause (a), (8), (¢), (d), (e) or(f) shall,
unless with the consent of the parties, or by the direc-
tion of the Chief Commissioner, try any suit or appeal
in which he is a party or personally interested, or any
appeal against a decree or order passed by himself ;
or shall adjudicate upon any proceeding connected
with, or arising out of, such suit or appeal :

‘When any such suit, appeal or proceeding comes
before the presiding officer of any Court subordinate
to the Judicial Commissioner, he shall forthwith,
unless the parties apply that he proceed with the case
himself, transmit the record to the Court to which he
is immediately subordinate, with a report of the cir-
cumstances of such transmission.

Such Court shall thereupon try the case itself, or
transfer it for trial to any subordinate Court of com-
petent jurisdiction as to the amount or value of the
subject-matter. '

In the event of an appeal being preferred to the
Judicial Commissioner from a judgment or order
passed by him in any other capacity, or in which he
has any personal interest, he shall, unless the parties
apply that he proceed with the case himself, report
the fact to the Chief Commissioner, who shall either
direct the Judicial Commissioner to try the case him-
self, or transfer it to the Court of the Recorder of
Rangoon. . ‘

20. Notwithstanding anything contained in the
Code of Civil Procedure, section six, every Deputy
Commissioner may direct suits to be instituted in the

Jourts subordinate to him, according to sinch rules as

to the description of the suits and the amount or value

of their subject-matter as he from time to time, with
the
13
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sioner tthllU'h the Commissioner of the Division in
which the: Court wherein the suit was instituted is
included.

Tf either of the said Courts is the Court -of the
Recorder of Rangoon, the application shall be made
to the Special Court hereinafter mentioned.

19. No presiding officer of any Court mentioned
in section six, clause (a), (8), (¢), (d), (e) or:(f) shall,
unless with the consent of the parties, or by the direc-
tion of the Chief Commissioner, try any suit or appeal
in which he is a party or pelsonally interested, or any
appeal against a decree or order passed by hlmself
“~or shall adjudicate upon any proceeding connected
with, or arising out of, such suit or appeal :

‘When any such suit, appeal or proceeding comes
before the presiding officer of any Court subordinate
to the Judicial Commissioner, he shall forthwith,
unless the parties apply that he proceed with the case
himself, transmit the record to the Court to which he
is 1mmed1ate1y subordinate, with a report of the cir-
cumstances of such transmission.

Such Court shall thereupon try the case itself, or
transfer it for trial to any subordinate Court of com-

petent jurisdiction as to the amount or value of the-

subject-matter.

In the event of an appeal being preferred to the
Judicial Commissioner from a judgment or order
passed by him in any other capacity, or in which he
has any personal-interest, he shall, unless the parties

apply that he proceed with the case himself, report
the fact to the Chief Commissioner, who shall either
direct the Judicial Commissioner to tly the case him-
self, or transfer it to the ‘Court of the Recorder of
Rangoon.

20. Notw1thstand1ng anythmg contamed in the
Code of Civil Procedure, section six, every Deputy
Commissioner may direct suits to be instituted in the
Courts subordinate to him, according to such rules as
to the description of .the suits and the amount or value
- of their subject-matter as he from time to' time, with

the
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the sanction of the Judicial Commissioner, prescribes
in this behalf,

and may also, with the like sanction, direct the
business of the said Courts to be distributed among
them in such way as he thinks fit :

provided that no Court shall try "any suit where
the amount or value of the subject-matter exceeds
its proper jurisdiction. _

Notwithstanding anything contained in the same
Code, sections 26 and 172, plaints may be written and
evidence may be taken down in such language or lan-
guages as the Chief Commissioner from time to time
directs in this behalf.

(). Civil Appeals.

21, Subject to any express provision to the con-
trary contained in any Act for the time being in force
in British Burma, an appeal shall lie from the decrees
and orders of the Courts of original civil jurisdiction
in British Burma to the Courts empowered by this
Act to hear appeals from such decrees and orders.

All such appeals presented between the fifth day

" of April, 1872, and the passing of this Aet, shall be-

deemed to have been presented under this section.

22. The memorandum of appeal must, when the
appeal lies to the Commissioner, be presented within
six weeks, the period being reckoned from and exclu-
sive of the day on which the decision or order appealed
against was passed, and also exclusive of such time. as
may be requisite for obtaining a copy of such decision.
or order. _

23. The Chief Commissioner may direct that
the civil appellate jurisdiction of any Coramissioner
shall be transferred to the Judicial Commissioner,
either wholly or in respect of a particular suit or
class of suits, and either for a specified time or until
further orders. 7 .

The Chief Commissioner may - also at any time
direct that any appellate jurisdiction which has been
so transferred to the Judicial Commissioner shall

' revert
14
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revert to the Commissioner from whom it was so
transferred.

24. The Appellate Court may confirm the deci-
sion of the Lower Court without summonmg the re-
spondent, if upon perusal of the judgment of the
Lower Court and of the petition of appeal in the
presence of the appellant or his pleader, there appear
to the Appellate Court to be no reason to alter the
decision appealed from.

25. When in the trial of any civil appeal the
Appellate Court entertains a doubt in-regard to a
question of law or usage having the force of law, or
as to the construction of a document, or as to the ad«
missibility of any evidence affecting the merits of the
case, such Court may draw up a.statement of the
point as to which it is in doubt, and refer it, with the
Court’s own opinion thereon, for the decision of the
Judicial Commissioner,

26. The Judicial Commissioner shall, after con-
sidering the point so referred, send a ruling thereon
to the Court by which the reference was made ; and
- such Court shall, on the receipt of such ruling, pro-
cecd to dispose of the case in conformity therewith.

The costs, if any, consequent on any such refer-
ence to the Judicial Commissioner, shall be costs in
the appeal out of which the reference arose.

27. If in any suit the decision of the Deputy
. Commissioner or of the Commissioner, passed in ap-
- peal, reverse or modify the decision of the Court of
ongmal jurisdiction, the Judicial Commissioner ma;
receive a second appeal, if, on a perusal of the
grounds of appeal and of copies of the judgments of the
subordinate Courts, & further consideration of the case
appears to him to be requisite for the ends of justice.

28. If the Court of first appeal confirms the
decision of the Court of original jurisdiction on a
matter of fact, such decision shall be final.

Confirmation
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questmn of law or custom having the force of law,
or the construction of any document or the admis-
sibility of any evidence affecting the merits of the
case, the party aggrieved by such decision may apply
to such Court to draw up a statement of the point as
to which he considers such Court to have made an
incorrect ruling, and to submit it to the Judicial
Commissioner, or to allow him to appeal on the same
point to the Judicial Commissioner.

Such application or appeal shall not be admitted,
unless it is made within the period prescribed by law
for petitions of appeal. And if the statement is
drawn up, or the appeal is allowed, the applicant shall
be chargeable with the fee p1eseubed by law for pe-

titions of appeal.

In the case of an application to draw up a state-
ment, if the Court consider that there is a question
of law or custom having the- force of law, or as to
the construction of a document ‘or admissibility of
evidence affecting the merits of the case, it shall
draw up a statement of the same and of such facts
only of the case as are necessary to explain it, and
shall submit such statement, together with the record
of the case, to the Judicial Commissioner.

If the Court refuses to draw up such statement,
it shall record in writing its reasons for so refusmg,
and a certified copy of such reasons shall, on application
to the Court, be furnished to any party to the suit.

The costs of a statement drawn up under this
section shall be costs in the cause. The costs of an
application under this section to be allowed to appeal

~ shall, if the appeal be allowed be disposed of by the

Procedure of

" Judicial

Commigsion-
ex thereupon.

Court of appeal.
80. The Judicial Commissioner shsall, with as

little delay as possible, proceed to try the case refer-

red, as if it were an appeal instituted in his Court,
exoept that it shall not be necessary for the pa1tles to

be present :
the Judicial Commissioner shall send a copy of
hlS judgment to the Court by which the case was
submitted

" 16
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submitted, and the said Court shall dispose of the
case in conformity with such judgment.

3l. When the Judicial Commissioner entertains
any doubt as to the decision to be passed on any ap-
peal made or case referred under this Act, he may
make a reference to the High Court, and shall send
the record of the said appeal or case and all the pro-
ceedings connected therewith to the said Court.

The procedure prescribed by section thirty shall,
_mutatis mutandis, be followed by the High Court in
- the disposal of references made under this section.

32. The costs, if any, consequent on such refer-
ence shall be disposed of by the Judicial Commis-
sioner.

33. For the trial of any civil appeal or reference
under this Act, the Judicial Commissioner may con-
‘stitute two or more persons assessors of his Court.
Such persons shall attend during the trial and shall
deliver their opinioms in writing to be recorded on
the proceedings. But the decision of the case shall
rest with the Judicial Commissioner.

No officer of the Judicial Commissioner’s Court
shall be appointed an assessor under this section.

34. In any case in which a Court of first appeal
has, in the opinion of the Judicial Commissioner,
wrongly refused to submit a statement.or allow an
appeal under section twenty-nine, the Judicial Com-
" missioner may call for the record of the case, and
may, on receipt of such record, proceed to try the

case as if it were an appeal instituted in his own
Court.

And in any case in which a Court of first appeal
has submitted such a statement, but, in the opinion
of the Judicial Commissioner, the statement is unduly

limited, or justice cannot be done without rehearing.

the case, the Judicial Commissioner may proceed to

try the case as if it were an appeal instituted in his
own Court.

The Judicial Commissioner shall send to the
‘Court of first appeal a copy of his judgment in any
‘ case
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‘ease: fried under this seetion, and the said Court
shall dispose of the case in eonformity with such
judgment.

(9). Criminal Jumsdzctwn

Criminal 85. The Judicial Commissioner shall be deemed
jutisdiction— to have and to have had the powers of a High Court
el dodt — nder the Code of Criminal Procedure in eriminal
sioner, matters in relation to all Courts in British Burma,
except that of the Recorder of Rangoon, and except
those of Magistrates within the loeal limits of the

ordinary civil jurisdiction of the said Recorder :

() of Com- - The Commissioner shall be deemed to have and
missioner,  ¢o hayve had the powers of a Sessions Judge :

(c) of Judge The Judge of the Town of Maulmain shall have
of Maubnain. the powers of a Sessions Judge.

Powerof  36. The Chief Commissioner may direct that
ﬁﬁ;‘;fogglmto the criminal jurisdiction of any Commissioner shall
transfercrim. b€ transferred to the Judieial Commissioner either
el juis: wholly or in respect of a particular case or class of
iction. . 5 . .
cases, and either for a specified time or until further
orders. The Chief Commissioner may also at any
time direct that any jurisdiction so transferred shall
revert to the Commissioner from whom it was tla,ns-
ferred.

(h). Petitions to Judicial Commissioner wk'en'
exercising tronsferred Jurisdiction.

- Application - 387. When the civil or criminal appellate juris-

gﬁ fé’;gzgé diction of any Commissioner has, under section

IX of 1871 twenty-three or section thirty-six, been transferred

tocertain {9 the Judicial Commissioner,
petitions to

Judicial () all petitions and other documents presented

Sgg‘e’lms to the Judicial Commissioner in the exercise of the

' jurisdiction so transferred shall, for the purposes of

the Court Fees Act, 1870, be deemed to have been
presented to the Commissioner : and

(b) all appeals and applications presented to the
Judicial Commissioner in the exercise of the jurisdic-
tion so transferred shall, for the purposes of the
Indian Limitation Act, 1871, be deemed to have

been
18
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been preqented to him in fhe exercise of his or dmzuy
jurisdietion..

(¢). Appoiniment and Removal of Officers.

38. The presiding officers of all the Courts under
this Act, except that of the Extra Assistant Commis-
sioner of the third class, shall be &ppomted by the
Governor Generil in Council.

Extra Assistant Commissioners of the third- clam
shall be appointed and may be removed by the Chief
Commissioner.

39. The presiding oﬁ“lce1 of any Court under
this Act may, for any misconduct, be suspended or
removed by the Governor General in Council.

The presiding ‘officer ‘of any such Court, except
the Courts of the Judicial Commissioner and the
» Recorder of Rangoon, may, for any misconduct, be
suspended by the Chief Commissioner, but shall not

Appointment
of officers.

Suspension
and removal.
of presiding
officers.

be removed without the sanction of the Govelnm -

General in Council.

40. The ministerial officers of the Courts of
grades () and (b) mentioned in section six shall be
appointed by the Deputy Commissioner within whose
local jurisdiction such Courts are situate.

The ministerial officers of all other Courts under
this Act shall be appointed by the ples1d1ng' officers
thereof ;

provided that the appointment of every minis.
“terial officer of a Court subordinate to the Judicial
- Commissioner, wlhose monthly salary exceeds fifty
rupees, shall be subject to the sanction of the Judi-
cial Commissioner.

41. Every Court of the glades (@) and () men-
tioned in section six may fine in an amount not
exceeding one month’s salary any of its ministerial
officers who is guilty of misconduct or neglect in the
performance of the duties of his office.

The Deputy Commissioner, subject to the general
control of the Commissioner, may on appeal or other-
wise reverse or modify any sucli order ; and may of his

own

Appointment
of ministevial
officers of
Courts (@)
and () men-
tioned in
section 6.

Power to fine,
suspend or
remove such
officers. -
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own ‘motion remove, suspend from office, or fine up

 to the amount of one month’s salary, any ministeriat

Recovery of
fines.

Chief Com-
missioner’s
eontrol over .
appoint-
ments, &c.,
of winisterial
officers.

List of holi-

days,

The Court of
the Recorder
of Rangoon.
Appointment
of Recorder.

officer of a Court subordinate to him. .

The presiding officer of any of the Courts of
grades (¢), (d), () and (f) mentioned in section six,
and of any Court of Small Causes, mmay remove or
suspend the ministerial officers of his Court, or fine
them in an amount not exceeding one month’s salary ;
but in the ease of Courts sabordinate to the Judicial
Commissioner, every such removal, suspension or fine
shall be subject to review by him,

42. Any fine imposed under this chapter shall, if
the order imposing 1t so directs, be recovered from
the offender’s salary.

43. The Chief Commmissioner shall have a power
of general control over all appointments and removals
of ministerial officers under this Act.

(k). Holidays.

44. Subject to the orders of the Chief Commis-
sioner, the Judicial Commissioner shall prepare a list
of days to be observed in each year as close holidays
in his Court and the Courts subordinate to him.

Such list shall be published in the British Burmae
Gazette, and the days therein mentioned shall be
observed accordingly. - '

CHAPTER IV.
Or Tt COURT OF THE RECORDER OF RANGOON.
: (@). The Recorder. -
45. There shall continue to be a Court, to he

called the Court of the Recorder of Rangoon.

The Recorder shall be appointed by the Governor
General in Council, and shall be a Barrister of not
less than five years’ standing, and shall hold his office |
during the pleasure of the Governor General in
Council.

Ile
20
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He shall hold his Court ordinarily in the Town of
Rangoon; but the Chief Commissioner may direct
him on any particular occasion to hold his Court at
Maulmain, Akyab or Bassein, for the trial of civil
suits or appeals transferred to him, or of criminal
cases in which Eumpean British subjects are con-
cerned.

The Recorder shall use a seal of such form and
dimensions as are for the time being prescribed in
this behalf by the Chief Commissioner.

46. Upon the occurrence of any vacancy in the
office of Recorder of Rangoon, and during any
- absence of ‘the Recorder, the Chief Commissioner
may direct the Judicial Commissioner or any Com-
missioner to perform the duties of the Recorder ;

and the Judicial Commissioner or the Commissioner
so directed shall thereupon be authorized to preside in
the Court of the Recorder and to exercise the juris-

Place of hold-
mo Court.

Seal to be
used.

Provision for
discharge of
duties of Re-
corder in
case of vacan-
cy in his

office.

diction of the Recorder until some person has been

appointed by the Governor General in Council to fill
or officiate in the office of the Recorder, and has
entered upon the discharge of the duties of such
office, or until the Recorder resumes his duties.

(b) Civil Jurisdiction.

47. The present local limits of the jurisdiction of
the Recorder of Rangoon shall be the-local limits of
the ordinary civil 3u11sdlct1on of the Recorder ap-
pointed under this Act; but the Chief- Commissioner
niay from time to time, with the previous sanction of
the Governor General in Counc_il, vary such limits.

48. The Court -of the Recorder shall have juris-
~diction in the adjudication of suits of every descrip-

tion, except those which are cognizable by a Court of
Small Causes, if, in the case of immoveable property,

Loeal limits
of ordinary
civil jurisdic-
tion of Re-

“corder.

Civil juris-
diction of
Recorder, .

the subject-matter of the suit is situate, or if; in all .
other cases, the cause of action or a material part

thereof has arisen, or the defendant at the time of the

commencement of the suit dwells, or either personally
or by his servant or agent carries on business or works

for
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for gain, within the limits mentioned in section forty-.

seven.

A corporation or company havmg an office within
such limits shall, when. the cause of action, or a mate-
rial part thereof, has arisen in British Bur 'ma, or in any
foreign territory adjacent thereto, be deemed, for the
purpose of this section, to carry.on business at such
office,

49. There shall be no appeal from the decree or
order of the Recorder passed in any original suit or
proceeding where the amount or value of the subject-
matter does not exceed three thousand rupees.

‘But where the amount or value of the suit or pro-
ceeding in the Recorder’s Court exceeds three thou-
sand rupees, and is less than ten thousand rupees, an
appeal shall lie to the High Court : provided that the
amount or value of the matter in dispute on appeal
must exceed the former sum and be less than the latter.

50. For the trial of civil suits the Recorder may
constitute one or more persons assessor or assessors of
the Court. Such person or persons shall attend
during the trial of the suit, and shall deliver: his or
their opinion or opinions in writing, to be recorded -
on the proceedings.  But the decision of the case

" shall rest with the Recorder.

No officer of the Recorder’s Court shall be ap-
pointed an assessor under this section..

51. The Recorder shall within the local hmlts
of his ordinary civil jurisdiction, exercise the powers
of a District Judge; and he shall -also exercise the
powers of a District Judge under Act No. IV of 1869
(The Indion Divorce Act) throughout British Burma.

52. The Recorder shall, in respect of-the Court, -
of Small Causes in Rangoon cxercise and _perform
the powers and duties of a ngh Court.

53 The Recor del may, if- he thinks- ﬁt glfmt a
new trial in‘any suit tried by him, if, in suitsrelating
to land or other immoveable property, such new tual-
be applied for within three months from the date of

the
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the decision, and, in all other cases, if it be applied
for within thirty days from the date of the decision.

Provided that nothing hereinbefore contained
shall interfere with the pOwer of the Recorder to
allow a review of judgment under the Code of Civil
Procedure, if such review be applied for within the
period allowed for making such applications.

Provided also that the Recorder may, if he thmks
fit, before granting a new trial or a review, require
the party applying for the same to give sufficient
security for the due compliance with the terms of the
decree or order which it is sought to set aside or re-
view,.or for the costs of the new trial or review.

54. If in any suit any question of law or usage
having the force of law, or the construction of a do-

cument affecting the merits of the decision, arises,

- on which the -Recorder entertains any doubt, he may,
either of his own motion, or on the application of the
parties to the suit or either of them, draw up a state-
ment of the case, and refer such- statement, with his
_ own opinion, for the decision of the High Court.

55. The Recorder may proceed in the case not-
withstanding a reference to the High Court, and may
pass a decree contingent upon the decision of the
High Court on the point referred ; but no execution
shall be issued-in any case in which a reference has

been made to the High Court, until the receipt of its

decision on such reference.

56. Cases referred under section fifty-four for the
decision of the High' Court shall be dealt with by a
bench of two or more Judges of that Court.

57. 'I‘he parties to the case may appear and be
heard in the High Court, in person, or by an advocate
or pleader ; -but they shall not be hound so to appear;
and the igh Court, when it has heard and consider-
ed the case, shall transmit a copy of its decision,
under the seal of the Court and the signature of the
proper officer, to the Recorder, who shall, on the
receipt ther eof dispose of the case conformably to-the
decision of the Iigh Comt

Costs,
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Costs, if any, consequent on the reference of a

-case for the decision of the High Court, shall be costs

in the suit.

58. The Chief Commissioner may direct the trans.
fer to the Recorder’s Court of any suit or appeal
which may have been instituted in ‘any other Court
in British Burma.

Every case so transferred shall be tried and deter-
mined by the Recorder in the same manner as if he

‘had originally had jurisdiction in such case and it had

been instituted in his Court.

59. When any suit or proceeding comes before
the Recorder of Rangoon, to or in which heis aparty
or personally interested, he shall, unless the parties
apply that he proceed with the case himself, report
the fact to the Cliief Commissioner, who shall either

- direct the Recorder to try the case himself, or transfer

it to the Court of the Judicial Commissioner.
- The Judicial Commissioner shall have the same

jurisdiction in the adjudication of cases so transferred:

as the Recorder has in suits and proceedings cogniz-
able by him under this Act, and the provisions of sec-
tions fifty-three to fifty-seven inclusive shall, mututis
mutandis, apply to such cases.

(¢). Criminal Jurisdiction.

T

60. The Recorder shall exercise the powers of a

Court of Session, as defined in the Code of Crimin-
al Procedure, within the local limits of his ordinary
civil Juusdmtmn and (on the occasion and for the

purpose mentioned in section forty-five, clause three,).

at Maulmain, Akyab and Bassein :
Provided that sentences of death passed bv him

as a Court of Session shall be suchct to the con-

firmation of the Special Court.

For the purposes of section 64.A. of the Code of
Criminal Procedure, the Court of the Recorder shall
be deemed to be a High Court.

61. The Recorder shall have all the powers of a

Iligh Court under the Code of Criminal Procedure

in
21
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in respect of the Magistrates within the local limits
of his ordinary civil jurisdiction and the proceedings
of such Magistrates.

62. The Recorder shall have the powers of a
High Court under the Code of Criminal Procedure
for the trial of, and otherwise with reference to, Eu-
ropean British subjects and persons charged jointly
with European British subjects ;

and all commitments of European British subjects
and of persons charged jointly with European British
subjects, on charges of offences committed within
British Burma, which would according to the law of
criminal procedure for tlhe time being in force be
made to a High Court, shall be made to his Court.

63. The proceedings on trials held by the Re-
corder for the trial of Kuropean British subjects, shall
~be regulated by the Code of Criminal Procedure :

- Provided that European officers in the military
service, commissioned and non-commissioned, resi-
dent within ten miles of the place of sitting of the
Court, shall be liable to serve as jurors for the trial of
European British subjects.

The officer commanding the station where the
Recorder is about to hold a Court of Session shall,
when required, send in to the Court a list containing
the names of all officers so liable to serve.

The summons to any such officer to serve as a
juror shall be sent through the officer commanding
the station; but no officer shall be excused from at-
tendance, unless the officer commanding the station
“shall certify in writing to the Court that the presence
of the officer summoned is required elsewhere on ur-
gent military duty: and in such certificate the com-

manding officer shall supply 1 the name of some other-

officer for service upon the jury.

_ 64. Sentences of death passed in the exercise  of
the powers conferred by section sixty-two shall not
be carrted out without the confirmation of the High

Court, to which such sentences shall be referred.
(d). Admiralty

D 25

ings of Ma-
gistrates.

Jurisdiction
as to Euro-
pean British
subjects and
persons
charged joint.
ly with them.

Procedure.

Liability of
military offi-
cers to serve
as jurors.

List of offi-
cers liable to
serve. -

Officer sum-
moned not ex-
cusable except
for urgent
military duty.

Sentence of
death to be
referrved to
High Court.




Admiralty
Jurisdiction
of Recorder.

Insolvent

Jurisdiction
of Recorder.

Burma Courts. [ ACT XVit

(d). Admiralty Jurisdiction.

65. Thl oughout British Burma, including the ter-
ritorial waters thereof, the Recorder shall have and
exercise all such civil jurisdiction and maritime juris-
diction of a civil nature as may now be exercised by
the High Court as a Court of Admiralty or of Vice-
admiralty, and also such jurisdiction for the trial
and adjudication of prize-causes and other maritime

“questions as may now be exercised by the said High

Court.’

The procedure in cases brought before the. Re-
corder in the exercise of such jurisdiction shall be
regulated, as far as may be, by the Code of Civil Pro-
cedure; and in all such cases to which the rules con-
tained in the sald Code are not applicable, the pro-
cedure shall be in accordance with the rules for' the
time applicable to like cases in the High Court.

An appeal shall lie to the High Court from -any
sentence or decree of the Recorder under this section,
sub;]ect to the laws, rules and orders for the time
being in force regarding appeals to the High Court
under the Code of Civil Procedure. '

(e). Insolvent Jurisdiction.

66. Within the Towns of Rangoon, Maulmam,
Akyab and Bassein, the Recorder shall have and ex-
ercise such powers and authorities with respect to
ingolvent debtors and their ereditors as are for the
time being exercisable with respect to insolvent debt-
ors and their creditors by the ngh Court or a Judge
thereof, in Calcutta. :

The procedure in cases brought before the Re-
corder in the exercise of such jurisdiction shall be, as
far as may be practicable, in accordance with the pro-

cedure prescribed by the 11th & 12th of Vlctorla,

chapter twenty-one.

The Recorder shall, with the previous sanction of
the Chief Comrmssmnel appoint a person to be official
assignee in all ihsol_vencies to be prosecuted in the
Court of the Recorder; and the provisions of the

 said
26 o
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said Statute relating to official assignees shall, muiatis
mutandis, apply to the assignee so appointed. ‘

Every order made by the Recorder in the exercise
ol the jurisdiction conferred by this section shall have
the same force throughout British India as if it had
been made by the High Court or a Judge thereof,

and all the provisions of the said Statute relating
to the persons or property of insolvents shall, mufatis
mutandis, apply to insolvents applying for rehef under
this section.

Any person thinking himself aggrieved by any
adjudication, order or proceeding of the Court of the
Recorder under this section may present, within one
month thereafter, a petition to the Special Court;
and such Court shall enquire into the matter of the
petition and make such order thereon as it thinks just,
and such order shall be final and eonclusive on all
parties, and shall be binding on the Court of the
Recorder.

The Recorder may, from time to time, with the
previous sanction of the Chief Commissioner, make
rules consistent with this Act for facilitating within -
his jurisdiction the relief intended to be >hereby given ;
and such rules, on being published in the British
Burma Gazette, shall have the force of law.

No conveyance, letter-of-attorney, or other mstru-

- ment executed under any order of the Recorder in

exercise of the jurisdiction conferred by this section,
shall be chargeable with stamp-duty.

(f). Rules, Forms and Regzstem
87. The Recorder may— Power to-

malke rules of
{a) make and issue general rules for regulating pmotice.

the practice and procedure of his Court and the levy
of costs in suits therein ; 5 :

“(b) preseribe forms for every proceeding in his
Court for which he thmks that a form should be - pro-

' Vlded and
(¢) from time to time altel any suoh rule ot
form . .
The

27
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‘ .The rules so made, and the forms so framed, shall
be published in the British Burma Gazette, and after

being so published shall be observed and used in ’rhe
said Court:

Provided that such rules and forms shall be con-
sistent with the Codes of Civil and Criminal Proce-
dure and any other law for the time being in force
in British Burma, and shall, before they are so pub-
lished, have received the sanction of the Chief Com-
missioner.

68. The Recorder may, with the previous sanction
of the Chief Commissioner, make, and from time to
time alter, rules to regulate the service and execution
of the processes of his Court within the local limits of
his jurisdiction ; and may from time fo time settle
tables of fees to be allowed to the persons employed
in such service or execution.

All such rules and tables shall be published in the

British Burma Gcozette, and shall thel eupon have the
force of law.

Rules heretofore made to regulate the service and |

execution of process under Act No. XXI of 1863

~ (fo. constitute Recorders’ Courts for the Towns of

Registers and

returns,

A e ik G

Akyab, Rangoon and Maulmaein in British Burmae ;
and to establish Courts of Small Causes in the swid
Towns), or Act No, 11T of 1866 (fo confer certain in-

 creased powers on lhe Registrars of the Recorders’

Courts in British Burma and for other purposes) and
now in force shall continue in force until super-
seded by rules made under this Act.

69. The Recorder shall keep such registers and
books and accounts, and submit to the Chief Commis-
sioner such statements and returns as may, subject
to the approval of the Governor General in Couneil,
be prescribed by the Chief Commissioner.

The Recorder shall also comply with such requisi-
tions for information as are made by the Chief Com-

missioner, and, generally, in matters not judicial,

shall be subject to the control of the Chief  Commis-
sloner. ’

(9). Ministerial
28
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(9). Ministerial Officers.

70. The ministerial officers of the Court of the
Recorder of Rangoon shall be appointed by the Re-
corder, who may also remove or suspend them, or
fine them in an amount not exceeding one month’s
salary ; but the suspension or removal of any officer
dlawmg a salary of one hundred rupeesor upwards
shall be subject to the orders of the Chief Commis-
sioner.

(k). Holidays.

71. The Recorder shall, at the commencement of
each year, draw up a list of holidays and vacations
to be observed in his Court, and shall submit the same
for the sanction of the Chlef Commissioner.

- Such list, when it has received such sanction,
shall be published in the British Burma Gazette, and
- the said holidays and vacations shall be observed ac-
cordingly.

CHAPTER V.
OrF THE SPECIAL COURT.

72. The Special Court under this Act shall ordi-
narily be constituted by the Judicial Commissioner
and the Recorder of Rangoon sitting together; but
the Chief Commissioner may direct any Oommlssmner

- to sit in the Court, during the hearing of any case, as

an additional Judge. Such Commissioner shall record
his opinion in the case, and in case of a difference of
opinion, the opinion of the majority shall be the deci-
sion of the Court. ‘

‘When the J u’diéial Commissioner and Recorder sit’

together as a Special Court, the senior-officer, accord-
ing to priority of appointment, shall have- the prece-
dence in the Court so formed.

73. 'The Special Court shall ordinarily be held in

the Town of Rangoon; but the Chief Commissioner

may. direct it to. be held at any other place in British
Burma.

The
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The Special Court shall use a seal of such form
and dimensions as the Chief Commissioner from time
to time directs.

74. The Judicial Commissioner and the Recorder
of Rangoon may from time to time, with the previ-
ous sanction of the Chief Commissioner—

(¢) make rules for regulating the times and places -
of the sittings of the Special Court, the reception of
applications relating to appeals to such Court, and the
distribution of business between the Judges compos-
ing it; provided that such rules are consistent with
this Act and other laws for the time being in force in
British Burma ;

(b) make rules to regulate the service and execu.-

“tion of the process of the Special Court; and

(¢) settle a table of fees to be allowed to persons
employed in such service or execution.

Such rules and table shall be published in the
British Burma Gazette, and. shall thereupon have the
force of law.

The Judicial Commissioner and Recmder may
also appoint, suspend or remove the ministerial
officers of the Special Court : Provided that the sus-
pension or removal of any officer drawing a salary of.
one hundred rupees and upwards shall be subject to

the orders of the Chief Commissiom_ar-.

Provided also that in case the Judicial Commis-
sioner and Recorder differ in opinion as to any mat-

-ter mentioned in this section, such matter shall be

referred to the Chief Commlssmner, whose - order
thereon shall be final.

75. Appeals from-orders and decrees passed hy—

() the Judicial Commissioner in the exercise of
any jurisdietion tlansferred to him under section
twenty-three, or

(d) the Judge of the Town of Maulmain in civil

 suits and proceedings,

heard and determined by the Special Court.

shall, where an appeal is allowed by law, be

76, If
30
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76. If in any civil suit or appeal, orin any crim-
inal case or appeal pending in the Court of the Ju-
dicial Commissioner or in the Court of the Recorder
of Rangoon, the one Court wishes to obtain the opin-
ion of the other on any question of fact or law, or
usage having the force of law, or the construction of
a document, or wishes to obtain the assistance of
the other for the determination of the case pending
before it, such Court shall record a memorandum to

that effect; and after the receipt of a copy of such

memorandum by the other Court, the said Judicial
Commissioner and Recorder shall sit together as soon
as may be convenient, and shall form a Special
Court for the disposal of the said question or for the
determination of the case so pending.

In case of difference of opinion, that of the
Court which sought the opinion of the other shall
prevail.

77. The Chief Commissioner may direct that any
civil suit or appeal, or any criminal case or appeal,
pending in the Court of the Judicial Commissioner
or in the Court of the Recorder of Rangoon, shall
be transferred to and tried before the Special Court.

78. Any decrce or sentence passed by a Special
Court as dbove constituted on a memorandum record-
ed under section seventy-six, or in a case tried under
section seventy-seven, shall issue as, and be deemed
to be, a decree or sentence of the Court from which
the case was referred to the Special Court.

79. With reference to all trials held by the Ju-
dicial Commissioner or the Recorder of Rangoon in
the exercise of any original criminal jurisdiction
(including jurisdiction transferred wunder section
thirty-six), and to sentences passed on such ftrials,
the Special Court shall be deemed to be, for the pur-
poses of appeal and otherwise, a High Court :

Provided that nothing in the former part of this

section applies to sentences of death passed by the

Recorder on European British subjects or on persons
charged jointly with Turopean British subjects.

80. Whenever,
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- 80. Whenever, in cases tried by the J udicial

%Comt Commissioner and Recorder of Rangoon sitting to-

gether as a Special Courl without a Commissioner, a
difference of opinion- arises, the following rules shall
be observed :—

(@) In cases coming before the Special Court by
‘way of appeal, and not being criminal cases, if the
Judicial Commissioner and Recorder do not concur
in a judgment varying the decision: appealed from,
such decision shall be upheld. Provided that, if the
difference of opinion arise as to some point of law,
or custom having the force of law, or the admissibi-
- lity of evidence or construction of a document affect-

ing the merits of the case, and if either the Judicial
Commissioner or the Recorder be of opinion that the
point should be referred to the High Court, they shall
state the point as to which they differ, and forward
such statement, with their respective opinions there-
on, to the High Court.

(0) In criminal cases and in cases not coming be-
fore the Special Court by way of appeal, the J udlolai
Commissioner and the Recorder shall state the point
as to which they differ, and forward such statement,

with their 1espeot1ve opmlons thereon, to the H1gh
Court.

81. Where in. any case a statement is forwarded
- under section eighty, the case shall be deemed to be
pending in the Special Court until it is finally decided
under the provisions hereinafter contained.

82. The High Court shall proceed to decide any
_ point stated under section eighty as if it were an
" appeal instituted in such Court, except that it shall
not be necessary for the parties to appear either per-
sonally or by agent. A copy of the decision of the
High Court shall be sent-to the Special Court, and
such Court:shall proceed to dispose of the case con-
formably with that decision.

The costs, if any, consequent on the statement
under section eighty, of any case for the opinion.of
the High Court, shall be costs in the suit or appeal.”

' ~ 83. For
32 ' o
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83. For the purposes of the Court Fees Act,
1370, the Special Court shall be deemed to be a Hmh
Court in the exercise of its jurisdiction as a Court of

Appeal or as a Cowrl ol Relerence, as the case may’

be.

For the purposes of the Indian Limitation Act,
1871, appeals and applications to the Special Comt
shall be deemed to be, respectively, appeals and
applications to a High Court under the Code of Civil
Procedure or under the Code of Criminal Procedure,
as the case may be. -

CHAPTER VI.
OF ADVOCATES.

(a). In the Court of the Recorder amd the Courts
- subordinate to him.

84. No person shall be permitted to appeau plead
or act as the advocate of any suitor in the Court of
-the Recorder, or in any Court subordinate to him,
unless such person has been licensed thereto by the
Recorder, either generally or specially.

The Recorder may make rules for the qualifica-
tion and admission of proper persons to act as advo-
cates in such Courts, and may from time to time
cancel, vary or add to, any such rules :

‘Provided that nothlng in ,this section contained

shall be deemed to prevent any person from appear-
ing or acting as the agent for the Secretary of State
for India in Council, or to prevent any suitor from
appearing, pleading or acting on his own behalf or
on behalf of a co-suitor :

P1ov1ded also that any person, Who for the time
being is an advocate, vakil or attomey at-law of
any of the High Courts of Judicature in India, shall

Special Court:
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-advocate for any suitor in the Court of the Recorder
‘and the Courts subordinate to him.
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85. The Recorder may, for any sufficient reason,
by order suspend or withdraw any license granted
under section eighty-four.

Any person aggrieved by such order may appeal
to the High Court, and for the purposes of the Limit-
ation Act, his appeal shall be deemed to be an appeal
under the Code of Civil Procedure.

(0). In the Court of the Judicial Commvissioner and
the Courts subordinate thereto.

86. No person shall be permitted to appear, plead
or act as the advocate of any suitor, or of any ap-
pellant, complainant or acecused. person, in the Court of
the Judicial Commissioner, or in any Court, whether
civil or criminal, subordinate thereto, unless such
person is licensed thereto by the Judicial Commis-
sioner, either generally or specially.

The Judicial Commissioner may from time to
time make rules—

(o) for the qualification, admission and enrolment
of proper persons to appear, plead or act as afore-

- said; and

Saving of
agents of
Government,
suitors, co-
suitors and
advocates of
High Courts.

(6) for the suspension or dismissal of any such

‘persons who are guilty of fraudulent or grossly im-

proper conduct.

All such rules shall be published in the Britisk
Burma Gazetle. -

Any person appearing, pleading or acting in con-
travention of any such rule, shall be liable, by order

of the Court, to a fine not exceedmg five hundred
rupees. - .

87. Notwithstanding anything contained in sec-
tion eighty-six, or'in any rule made thereundel,

any person may appear, plead or act as the agent
for the Crown or for the Semetary of State for India
111 Council ;

and any suitor may appeal plead or act on behalf
of himselfl or a co-suitor ;

~and
34
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and any person who for the time being is an ad-

‘vocate, vakil or attorney-at-law of any High Court

may appear, plead or act as the advocate of any

suitor in the Court of the Judicial Commissioner or

any Court subordinate thereto.

And nothing contained in section eighty-six, or in
any rule made thereunder, shall be deemed to affect
the second clause of section 186 of the Code of
Criminal Procedure. g

(¢). In the Special Court.

88. All persons for the time being licensed to
appear, plead or act in the Court of the Recorder or
the. Court of the Judicial Commissioner shall be also
entitléd to appear, plead or act (as the case may be)
in the Special Court. '

(d). Advocates’ Fees.
89. The fees to be received by any advocate, for

business done in any Court under this Act, shall at all
times be subject to the control and taxation of the

‘presiding Judge; and no such fees shall be recover-

able unless they have been allowed on taxation by

the said Judge, or such officer as he appoints in this
behalf.

CHAPTER VII.
MISCELLANEQUS_. ‘

90. The Judicial Comimissioner may from time to
time make rules regulating the fees payable to practi-
tioners and the control and taxation of costs in his
own Court and in Courts subordinate to him.

The Recorder of Rangoon may from time to time
make- rules regulating the fees payable to practi-
tioners and the control and taxation of costs in his
own Court and in Courts subordinate to him.-

And the Special Court may from time to time
make rules regulating the fees payable to practi-

' ' tioners
35
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tioners and the control and taxation of costs in such
Court. ‘

91. The Judicial Commissioner, the Recorder of
Rangoon, and the Judges of the Special Court may
respectively make rules to provide for—

(a) the recording of their respective judgments,
orders and sentences : _

(b) the taking down in their respective Courts of
the evidence of witnesses ; and :

_ (c) the: admission_ in their respective Courts of
affidavits as “evidence of the matters to which such
affidavits respectively relate.

And the Chief Commissioner, on being satisfied
that such rules provide sufficiently for the matters to
which they respectively refer, may exempt the Judi-
cial Commissioner, the Recorder, or the Special Court
(as the case may be) from the operation of such
parts of the Code of Civil Procedure and the Code

of Criminal Procedure as relate to the mode of record- -

ing judgments, orders and sentences and of taking
down the évidence of witnesses, and may permit the
admission of affidavits as evidence -of the matters
aforesaid. - Ce -

02. If any assessor is appointed under section
thirty-three or section fifty at the desire of the par-
ties, or any of them, sueh parties or party shall depo-
sit such sum as the Judicial Commissioner or Record-
er, as the case may be, decides to be reasonable com-

- pensation to such assessor for his time and trouble.

Amendment

of section 7,

Act XV of
1869,

Such sum shall be 1“ecoverable- as costs in the cause.
' 93. Instéad of the last paragraph of- section

seven of the Prisoners’ Testimony Act, 1869, the |

following shall be read :—

«Tor the purposes of this Act, every jail in
British- Burma shall be deemed. to be situate within
the local limits of the appellate jurisdiction of the
Judicial Commissioner; and the Recordet of Rangoon
may issue orders, under this section or sections three

oy
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or four, and may also issue commissions under Part
III of this Act, in any jail in British Burma.”

94. Notwithstanding anything contained in Act:

No. XI of 1865, section fifteen, the Government of
India shall have, and be deemed to have had, power
from time to time to invest any person with the
powers of a Judge of the Court of Small Causes in
the Town of Rangoon, or elsewhere in British Burma,
without specifying any time during which he shall
exercise such powers. And all persons so invested
shall be deemed to have been duly invested under the
same section.

95. Notwithstanding any repeal effected by the

Burma Courts Act, 1872, section five, the following
Acts, namely,—

Act No. XIX of 1841 (for the protection of movea-
ble and immoveable property against wrongful posses-
sion in case of successions), and

Act No. XL of 1858 ( for making better provision
Jor the care of the persons and property of minors
in the Presidency of Fort William in Bengal),

are hereby declared to be, and from the fifteenth

day of January, 1863, to have been,
throughout British Burma : '

And Act No. XIV of 1859 (fo provide for the

limitation of swits) as amended by Act No. XIV of
1862, shall be deemed to have been in force through-

-out the province of Pegu from the same day down

to and including the thirty-first day of March 1873.

96. The Judge of the Town of Maulmain shall,
for the purposes of the Buropean British Minors ©
Act, 1874, sections two and eight, be deemed to be
a Deputy Commissioner : provided that appeals from

his orders under that Act shall lie to the Special
Court.

Q7. Save as otherwise provided by this Act, the
Code of Civil Procedure shall be, and shall on and
from the fifth day of April, 1872, be deemed to have
been, in force throughout British Burma.

in force
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98. The unrepealed parts of the following Regu-

lations ‘of the Bengal Code shall, mutatis muzfcmclzs
be deemed to extend to British Burma, namely :—

38

Regulatlon V of 1799, section seven—Wills and
Intestacies of Natives ;

. V of 1817—Hidden treasure; and
»»  III of 1818—R8tate Prisoners.
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