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ACT No. XVII or 1877%.

PasseEp BY THE GoVERNOR GENERAL OF INDIA IN CoUNCII.

(RBeceived the assent of the Governor General on the 17th October
1877.)

An Act to consolidate and amend the law relating
to Courts in the Panjab.

HEREAS it is expedient to consolidate and Preawmble,
amend the law relating to the Courts in the
Panjdb ; and whereas the Secretary of State for India
in Council has given his previous sanction to the
passing of this Act; It is hereby enacted as follows :—

CHAPTER I
PRELIMINARY.
- 1. This Act may be called “The Panjib Courts’ Short title.
Act, 1877
Tt extends to all the territories for the time being Local extent.
under the administration of the Lieutenant-Governor
of the Panjab; ‘
And it shall come into force on the passing thereof, Commence.
2. The Acts mentioned in the schedule hereto "fg':;eb{d of
annexed are repealed. Acts.
But all Courts constituted, appointments made,
rules and forms prescribed, orders, directions and
licenses issued and powers conferred under any of the
said Acts, shall, as far as may be, be deemfzd to have
been respectively constituted, made, prescribed, issued
and conferred under this Act. , |
3. In this Act, unless there be something repug- Interpreza.
nant in the subject or context, * Assistant Comimis- bon-clause.
sioner” includes Extra Assistant Commissioner, and
- Pahgildar”’ includes Munsif.
CHAPTER
4 x
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CHAPTER 1II.
Or 1aE CONSTITUTION OF THE COURTS.

4. Besides the Courts established under any other
enactment for the time being in force, there shall he
eight grades of Courts (namely) —

(1) the Chief Court; ;
(2) the Court of the Commissioner ;
(3) the Court of the Deputy Commissioner;

(4) the Court of the Assistant Commissioner with
full powers ;

(5)- the Court of the Assistant Commissioner with
special powers ;

(6) the Court of the Assistant Commissioner with
ordinary powers ;

(7) the Court of the Tahsildar with special powers;
and

(8) the Court of the Tahsildar with ordinary
powers.

B. The Chief Court shall consist of three or more
Judges, who shall be appointed by the Governor
General in Council, and shall hold their offices during
his pleasure, and of whom onc at least shall always be
a barrister of not less than five years’ standing.

6. The Judges of the Chief Court shall have rank
and precedence according to the seniority of their
appointments as such Judges:

Provided that a Judge permanently appointed
shall be deemed senior to an officiating Judge.

7. Bvery person appointed by the Local Govern-
ment to be or to act as a Commissioner, Deputy Com-
missioner, Assistant Commissioner or Tahsilddr shall,
in the division, district or tahsil to which he may from
time to time be posted, have the powers of a Court of
a Commissioner, a Deputy Commissioner, an Assistant
Commissioner with ordinary powers, or a Tahsilddr

with ordinary powers, as the case may be.

8. The Local Government may from time to {ime
confer upun any Assistant Commissioner the powers

£
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of an Assistant Commissioner with full powers, or of
an Assistant Commissioner with special powers, or
upon any Tahsildar the powers of a Tahsildar with
special powers, and may withdraw any powers so
conferred.

Any Assistant Commissioner or Tahsildir invested
with powers under this section may exercise such
powers in any district or tahsil, as the case may be, to
which he may from time to time be posted.

9. The Local Government may from time to time
confer upon any person all or any of the powers of a
Court of any of the seven grades last mentioned in
section four, and may withdraw any powers so con-
ferred.

10. The Local Government may direct that any
three persons invested with powers of the same de-
scription under section nine, shall exercise such powers

sitting together as a bench and not otherwise.

When such - persons sit together as a bench, the
decision of the majority of them shall be deemed o
be the decision of the bench.

11. Except for the purposes of exercising control
over any other Court, any person or any bench exer-
cising the powers of a Court of any grade under
section nine or section ten shall be deemed to be a
Court of such grade for all the purposes of this Act.

12. Any person or bench invested under section
eight, nine or ten with the powers of a Court of any
grade, shall exercise such powers and discharge the
functions of such Court within such local limits, and
in such classes of cases, as the Local Government may
from time to time direct.

18. The Tocal Government may from time to
time, by notification in the official Gazette, fix the
local limits of the jurisdiction of any Cowrt of any of
the seven grades last mentioned in section four.
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CHAPTER, 117,
OF 1ng JURISDIOTION AND Powpgs op THE Curgp
Coury,

14. The Chief Court shall e deemed, for the
Purposes of 41 Cnactments fg, the time being ip force,
to be the highest Civil Coupt of appeal i, the tepyj.
tories to y "hich this Act extends,

15. The Chief Coyyt shall be the highest Court of

. . .

Criming] appeal op Yevision in the said territories, and

shal] have Power, ag 4 Court of Origing] jurisdietion,

to try European British Subjects Committeq ¢, ;; for
trial,

16. The Chief Court may, eithep of itg OWn mg.
tion op o the application of any of the Dbarties, afte,
8iving notjee to the barties ang hearing Such of they,
as desire t by heard, w; 7
Proceeding instituteq in any Court under jg Super-
Intendence OF control, gpq try or dispose of Such syjt
or proceeding itself,. Or transfep the Same fop trial op

isposal to any other Coypt under jtg Superintendey, o
O contro] gpd Competent, ¢, try or dispose of Such syt

Exeept.as otheryrige Provideq by any law fop
the time being in force, an appeal shal] Jie from any
decree op order pagseq O nade by the Chief Court—

() in exercise of the origing] jurisdiction con-
ferred by section Sixteen ; o '

(6) in exercise of any othey Origing] Jurisdictioy, of
& Civil natype to which the Chijef Court, may by rule
extend this Section ;

Provideq that sye abpeal shall i, only in {pe
cases and in Inannep foHowing (that is ¢, say)

(¢) when Such decree o) order g made hy 4 single
Judge, a1 appeal sha)y lie, eithep to a bepel consist.
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(d) when such decree or order is made by a bench
of Judges not being the full bench, and such Judges
differ in opinion, the appeal shall lie from such decree
or order to the full bench.

18. In the Indian Limitation Act, 1877, Schedule
I1, Nos. 151 and 162, after the word ‘ Bombay,” the
following words shall be inserted (namely): “or the
Chief Court of the Panjib.”

19. Except as herein or by any other enactment
for the time being in force otherwise provided, the
Chief Court may make rules to provide in such man-
ner as it thinks fit for the exercise by one or more of
its Judges of any powers conferred on it by this Act,
or by any other enactment for the time being in force :

Provided that no decree, order, sentence or decision
of any Court shall be reversed by any Judge of the
Chief Court sitting alone.

20. When there is a difference of opinion among
the Judges composing any bench of the Chief Court
on any question arising before such Judges in the
exercise by them of any powers conferred on such
Court by this Act, or by any other enactment for the
time being in force, such question shall, except as
otherwise provided by any enactment for the time
being in force, be decided as follows, that is to say :—

If the number of such Judges concurring in one
opinion upon such question is larger than the number
holding any other opinion upon such question, the
decision shall be in accordance with the opinion of
such larger number.

If the numbers of such Judges holding two or
more opinions on such question are equal, the follow-
ing rules shall be observed, that is to say :—

(a) if such bench is the full bencl, or is exercising
any original jurisdiction to which section seventeen
applies or is extended, the decision upon such question
shall be in accordance with such one of these opinions
as is held by the Judge who has precedence under
section six ;

| (h) in

Limitation of
such appeals,

Delegation of
powers to its
mewmbers,

Proviso,

Rule of deci-
sion when

Judges differ.



674 Lanjib Courts. [acT xvip

(6) in other cases the bench befor
question has arisen shall refer the Same to the fy])
bench, and the full bench shall decide the sanie in
accordance with tle rules hereinbefore Contained,
and the case in which such question hag arisen shal]
be disposed of by the bench referring such

¢ whicly such

_ question
M- accordance with the decision of the full bench
thereon.
DPower to 21. Any single Judge of te Chief Court op an
refer question <

to full bench. bemnch of J udges of such Court (not being the fui]

bench) eXercising any powers conferred on {he Chiet
Cowrt by this Aot or by any other cnactment for the
time being in torce, may refer for the decision of the
full bench any question of law op custom having the
force of law, or the construction of any document, op
the admissibility of any evidence, arising before such
Judge or bench of J udges. ‘

Any Judge or bench making a reference on any
question in any cage under this section, shall dispose
of such case in accordance with the decision of the
full bench on such question,

Power to 22. The Chief Court may from time to time g.
iﬁg‘gggial point a Registrar and Deputy Registl'al* and such othep
officers, ministerial officers as may be necessary for the admiy.
istration of justice by such Court and for 1} exer-
cise and performance of the powers anq duties confer. .
red and imposed on it by this Act,

The appointment, of the Registrar shaj] be sub
to the sanction of the Tocal Government,

Powers and 23. The officers so appointed shall exer
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nature as the Chief Court may fr
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Suspension 94 Any such officer may be suspended oy dismis.

apd dismissal g0 fromm his office by order of the Chief Couyt, . Pro-

officers, vided that neither the Registrar nor the Deputy Re-
gistrar shall be dismissed without ]

1€ previous sanc-
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four and over all Courts of Small Causes shall be
vested in, and such Courts shall be subordinate to, the
Chief Court.

26. The Chief Court may from time to time make
rules—

(«) declaring what persons shall be permitted to
practise as petition-writers in the Courts of the Panj-
ab ;

(b) regulating the conduct of persons so practising.

‘Whoever breaks any rule made under this section
and having the force of law shall be liable, on couvic-
tion before a Magistrate, to a fine which may extend
to fifty rupees.

27. The Chief Court may from time to time—

(¢) make rules consistent with this Act conferring
and imposing on the ministerial officers of the Courts
subject to its superintendence, such powers and duties
of a ministerial nature as it thinks fit, and regulating
the mode in which powers and duties so conferred and
imposed shall be exercised and performed ;

(6) make rules consistent with this Act to deter-
mine in what cases pleaders practising in such Courts

- shall be permitted to address such Courts in English ;-

(¢) prescribe forms of seals to be used by such
Courts;

(d) prescribe forms for such books, entries, statis-
tics and accounts as it thinks necessary should be kept,
made or compiled in such Courts or submitted to any
authority ; :

(¢) make rules consistent with this Act, providing
for the inspection of such Courts and the supervision
of the working thereof ;

(/) make such rules consistent with this Act, in-
stitute such inquiries and submit such recommenda-

subordinate-
Courts.

Power to
make rules
as to peti-
tion-writers.

Power to
make rules
as to other
matters.

tions to the Local Government as it may think fit, -

with a view to promoting the efficiency of the judicial
and ministerial officers of such Courts and maintain-

ing proper discipline among such officers.
28. The Chief Cowrt shall keep such registers,
books

Registers,
boolks,
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(¢) the Court of the Deputy Commissioner shall
have jurisdiction for the adjudication of original civil
suits without limit as regards the amount or value of
the subject-matter of such suits, and

(8) each of the Courts mentioned in the first col-
umn of the subjoined table shall have jurisdiction for
the adjudication of such suits when such amount or
value does not exceed the limit prescribed for such
Court in the second column of the said table :

[ YLimit of
Court. Jurisdiction.
Rs.
() The Court of the Assistant Commissioner ,
with full powers 10,040
(6) The Court of the Assistant Commissioner
with special powers l 500
(¢) The Court of the Assistant ‘Commissioner
with ordinary powers . 100
: ((Z‘ The Court of the Tahsﬂdal Wlth spemal
POWETS ... 300
(¢) The Court of the Tahsilddr with mdmaly
powers 50

33. Any Commissioner or Deputy Commissioner
may exercise, as regards the Courts under his control,
the same powers of withdrawal, trial, disposal "and
transfer as -are conferred by section sixteen on the
Chief Court.

The Court trying any suit withdrawn under this
section from a Court of Small Causes shall, for the
purposes of such suit, be deemed to be a Court of
Small Causes.

The Local Government may, from time to time,
confer on any Assistant Commissioner the powers of
a Deputy -Commissioner under this section, and with-
draw the same.

34. Notwithstanding anvthmg contained in the
Code of Civil Procedur@. every Comunissioney md De-

slf

n L)
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puty Commissioner may by written order direct that
any civil business cognizable by his Cowrt and the
Courts under his control (including the execution of
decrees) shall be distributed among such Courts in such
manner as he thinks fit:

Provided that no direction issued under this sec-
tion shall empower any Court to exercise any jurisdic-
tion in any suit of which the amount or value of the
subject-matter exceeds its proper jurisdietion :

Provided also that no such direction shall be in-
consistent with any direction or notification issued
by the Local Government under section twelve or
thirteen,

35. The ministerial officers of the Courts of the
Commissioners, Deputy Commissioners and Courts of
Small Causes shall be appointed, and may be sus-
pended and dismissed, by the Judges of -those Courts
respectively, whose orders in such matters shall, in the
case of a Commissioner, be final, and, in the case of a
Deputy Commissioner and the Judge of a Court of
Small Causes, be subject to the general control of the
Commissioner.

The ministerial officers of all Courts controlled by
a Deputy Commissioner other than a Court of Small
Causes shall be appointed, and may be suspended and
dismissed, by the Deputy Commissioner, but subject
to the general control of the Commissioner.

FEvery appointment under this section shall be
made subject to such rules as the Local Government
from time to time prescribes in this behalf.

The present ministerial officers of the Courts sub-
ordinate to the Chief Court shall be deemed to have
been appointed under this section.

36. The Judge or presiding officer of every Court
under the control of a Deputy Commissioner may fine
in an amount not exceeding one month’s salary any
of the ministerial officers of such Court who is guilty
of misconduet or neglect in the perfornmnce of the
duties of his office.

The Deputy Commissioner, subject to the general

control
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control of the Commissioner, may on appeal or other-
wise reverse or modify any such order made by any
such Judge or officer other than a Judge of a Court
of Small Causes; and may of his own motion fine up
to the amount of one month’s salary any ministerial
officer of any Court under his control other than a
Court of Small Causes.

Any Commissioner or Deputy Commissioner and
the Judge of any Court of Small Causes may fine any
ministerial officer of his Court in an amount not ex-
ceeding one month’s salary.

CHAPTER V.
. ) Or APPELLATE JURISDICTION.

37. When by any law for the time being in force
an appeal is allowed from any decrce or order passed
or made by a Civil Court of original jurisdiction, and
no provision applicable to the territories to which this
Act extends is made by such law for determining the
Court to which such appeal shall lie, such appeal shall
lie as follows, that is to say :—-

(@) when such decree or order is passed or made
by the Court of ‘a Tahsilddr or of an Assistant Com-
missioner with special or ordinary powers—+to the
Court of the Deputy Commissioner ;

(6) when such decree or order is passed or made
by the Court of an Assistant Commissioner with full
powers or of a Deputy Commissioner—to the Court
of the Commissioner;

(¢) when such decree or order is passed or made
by the Court of a Commissioner—to the Chief Court.

38. When the decision of the Court of a Deputy
Commissioner or Commissioner passed in appeal under

“ section thirty-seven reverses or modifies the decree or

order of the Court of original jurisdiction, and is
not declared by any law for the time being in
force to be final, the Court of the Commissioner,
when such decision has been passed by the Court of
a Deputy Commissioner, and the Chief Court, when

cvigel
BHULH
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such decision has been passed by the Court of a Com-
missioner, may vreceive a further appeal, if, on a
perusal of the grounds of appeal and of copies of the
judgments of the lower Courts, it is of opinion that a
further consideration of the case is requisite for the
ends of justice.

39. The following clause shall he added to the
Code of Civil Procedure, section 584 :—

“(d) the existence or non-existence, validity or
invalidity, of a custom alleged to have the force of
law.”

The words ‘“ second appeal” in section 585 of the
same Code shall be deemed to include an appeal
against the order of the Court of a Commissioner
passed under section thirty-eight of this Act.

In modification of the same Code, section 586, a
further appeal may be received under section thirty-
eight of this Act in any suit of the nature cognizable
in Courts of Small Causes when the amount or value
of the subject-matter of the original suit is less than
five hundred rupees : Provided that no such appeal
shall lie when such amount or value does not exceed
the sum of fifty rupees.

40. The period of limitation for an appeal under
section thirty-seven, thirty-eight or thirty-nine shall
run from the date of the decree, order or decision ap-
pealed against, and shall be as follows, that is to
say i—

(¢) when such appeal lies to the Court of a De-
puty Commissioner or Conimmissioner—sixty days;

(6) when such appeal lies to the Chief Cowrt—
ninety days. :

In computing such periods of sixty and ninety
days, and in all respects not herein specified, the limi-
tation of such appeals shall be governed by the provi-
sions of the Tndian Limitation Act, 1877.

41. Any Civil Court may, either of its own motion
or on the application of any of the parties, after

- giving notice to the pavties and hearing such of thom

as desire to be heard, withdraw any civil appeal pend-
ing
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ing in any Court under its superintendence or control,
and try such appeal itself or transfer the same for
trial to any other Court under its superintendence or
control and of a grade equal or superior to that of
the Court from which such appeal is withdrawn.

CHAPTER VI.
OF ADVOCATES AND PLEADERS.

42. Notwithstanding anything contained in the
Pleaders, Mukhtars and Revenue Agents Act, 1865,
sections 45 and 46, no person shall appear, plead or
act on behalf of another in any Civil Court unless
with the permission of the Chief Court.

43. The Chief Court may from time to time make
rules to regulate applications for permission to appear,
plead or act in all or any of the Courts under its con-
trol, and the form in which such permission shall be
granted.

44. The Chief Court may at any time, for suffi-
cient reason, withdraw any permission granted under
this chapter, or suspend the operation of the same.

45. The Chief Court may from time to time by
general order in writing fix and regulate the fees
which shall be payable upon all proceedings in such
Court by any party in respect of the fees of his ad-
versary’s pleader.

—et

COHAPTER VILI.
MISCELLANEOUS.

46. Except with the consent of the parties, no
Judge of any Court shall try any suit or appeal to or
in which he is a party or personally interested, or any
appeal against a decree or order passed by himself ;
or shall adjudicate upon any proceeding connected
with, or arising out of, such suit or appeal.

‘When any such suit, appeal or proceeding comes
before him, he shall forthwith transmit the record of
the
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the case to the Chief Court with a report of the cir-
cumstances attending the reference. The Chief Court
shall thereupon dispose of the case in the manner
prescribed by the Code of Civil Procedure, section 25,

47. All vules made and forms prescribed under
section twenty-six and section twenty-seven, clauses
(@), (b), (d) and (e), shall be submitted for sanction to
the Local Government, and, on receiving such sanc-
tion, shall be published in the official Gazette, and
shall therenpon have the force of law.

48. The Local Government may from time to
time, with the previous sanction of the Governor

‘General in Council, by notification in the official

Gazette, appoint a single Judge of the Chief Court to
exercise the power of superintendence conferred on
such Court by section twenty-five, and may cancel
such notification.

‘While such notification continues in force, such
power shall be exercised by the Judge appointed

thereby and not otherwise.

49. The Local Government may from time to
time, by notification in the official Gazette, declare
that a settlement of land-revenue is in progress in any
local area, and invest any officer making or controlling
such settlement with all or any of the powers of any
Court constituted under this Act for the purpose of
trying all or any specified class of suits and appeals
relating to land, or the rent, revenue or produce of
such land, arising in such local area.

The publication of any notification under this
section shall be conclusive evidence that a settlement
of land-revenue is in progress in the local area to
which the notification refers.

The Local Government may cancel any such noti-
fication.

While such notification continues in foree, such
powers shall be exercised by the officers so invested
and not otherwise :

Provided that the Local Government may by order
published in the official Gazette dircet that any juris-

diction
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diction with which any officer may have been invested
by such notification shall be exercised solely by the
Civil Court by which such jurisdiction would have
been exercised if such notification had not been pub-
lished :

Provided also that any cases pending before any
officer under such notification when it is cancelled
may, notwithstanding such cancellation, be disposed
of by him asif it continued in force, unless the Liocal
Government directs (as it is hereby empowered to do)
that such cases shall be transferred for disposal to the
Court by which they would have been disposed of if
such notification had not been published.

FBzplanation.—In this section “land” means land
assessed to the land-revenue or whereof the land-
revenue has been wholly or in part released, com-
pounded for, redeemed or assigned, and all land the
property of Government not within the site of any
town or village.

50. For the purposes of section forty-nine, the
Local Government may, notwithstanding anything
herein contained, from time to time direct That any of
the Courts hereinbefore mentioned (except the Chief
Court) shall, in respect of any specified class of cases,
be subordinate to, or subject to the control or super-
intendence of, any authority other than those herein
specified.

SCHEDULE.

Power to
alter subor-
dination of
Courts for
purposes of
section 49.
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SCHEDULE.
(See section 2).

ACTS REPEALED.

Number and year of Act, Title,

)
XIX of 1865 An Act to define thejurisdiction of the Courts of
Judicature of the P

anjib and itg Dependencies,
IV of 1866 .,

Ion of the Chies
anjib and its De.
XXVII of 1867

An Act to em power Deputy Commissioners in the
Cential Provinces, the Panjib, |
Jhénsi Division to distribute
subordinate Courts,

111 of 1868

any person with the

powers of
missioner or Tahsilg

. ar,
IX of 1873 An Act to prolong the lgw relating ¢, Appeals
; ‘ . and Reviews of Judgment, ip the Panjap,
Vof 1874 .. An Act to invest the Assistant Commissioney in
charge of the Kully sub-division of yhe Kéngra
District with certain appellate Powers,
XIX of 1875 ‘




