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Short title. 

Commence. 
ment. 

ACT No. XXII  OF 1883. 

(lieceived t h e  asseltt o f  tLe  Governor General OIL t i e  18th Decem- 
her, 1883.) 

An A c t  t o  authorize the making, a n d  t o  regu- 
late the working, of Street Tramways in 
Rangoon. 

WHEREAS the Municipal Committee of the town 
of Rangoon, by an agreement dated the 22nd 

day of June, 1882, a copy whereof is set forth 
in the schedule annexed to this Act, granted, for 
the considerations therein expressed, to John William 
Darwood, his heirs, executors, administrators and 
assigns, hereinafter called the Grantee, the right to 
comtruct, maintain and use a tramway or tramways 
in Rangoon upon the terms, subject to the conditions 
and in the manner mentioned in the said agreement, 
but the said agreement was made subject to the con- 
firmation thereof by the Chief Commissioner of British 
Burma and to the recognition thereof by an Act of 
the Governor General in Council ; 

and whereas the said agreement was, on the 13th 
day of November, 1882, confirmed by the Chief Com- 
missioner of British Burma ; and it is now expedient 
to recognise i t  and give effect to it, subject to the pro- 
visions and limitations hereinafter contained; 

It is hcrcby enacted as follows :- 

A.-Preliminary. 
1. This Act may be called the Rangoon Tramways 

Act, 1883 ; and 
it shall come into force a t  once. 

2. I n  



2. I n  this Act, unless there is something repug- Definitions. 
nant in the subject or context,- 

'< Committee " means the Committee for thc town 
of Rangoon appointed under the BLlish Burma Muni- 

VI1 of 1874. cipal Act, 1874 : 
c c  tramway" means a tramway, or any part of a 

tramway, or any siding, turnout, connection, line or 
track belonging to a tramway : 

"8trzet" means the way of any street, road, 
thoroughfare, passage or place along or across which 
any tramway authorized by this Act is or is intended 
to be laid, and includes the surface-soil and sub-soil 
of any such st,~e,at, and the foot-way and drains of any 
such street, and any bridge, culvept or causeway form- 
ing part of any such street. 

B.--Powers of Grantee gewra22y. 
3. Rubject to the provisions of this Act, and to the Powers to 

terms and conditions of the said agseement so far as the ~~~~~~; 
same are not inconsistent with this Act, the Grantee tyamwrtys. 
may make, mniutaia and use any of the tramways 
for the construction, maintenance and use of which 
provision is made in the said agreement : 

Provided that any such tramway shall not be 
. opened for public traffic until it has been inspected 

and certified by the engineer to the Committee to be 
fit for such traffic. 

C.-Colzstrzcctiolz am? Mailzte%a~ce of Tramways and 
4 
L of Bt~treets ou which they are laid. . 
k 4. Subject to the terms and conditions of the said power to 

i agreement, the Grantee may, from time to time, for Grantee to 
break up the purpose of constructing, maintaining or renewing and 

any tramway under this Act, open or break up any lay  rails, &c. 
street, and therein or thereon lay sleepers and rails, 
and repair, alter or remove the same ; and may, for the 
plxrposes aforesaid, do in and on any such street all 
other acts which may, from time to time, benecessary 
for constructing, maintaining or renewing the tram- 
way : 

Provided 
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Provided that he shall not, without the consent of 
the Committee, open or break up a t  any one time a 
greater length than one hundred yards of any street 
which does not exceed a quarter of a mile in length ; 
and, in the case of any street exceeding a quarter of a 
mile in length, he shall leave an interval of at  least a 
quarter of a mile between any two places a t  which he 
may open or break up the street, and shall not open 
or break up at any such place a greater length than 
one hundred yards. 

Grantee to 
keep tram- 

5. The Grantee shall, at  his own expense, at  all 
ad- times maintain and keep in good condition and repair, 

joining part in such manner as the Committee from time to time 
of s?eet in direct, all tramways constructed by him under this Act, 
repam. and so much of any street as lies between the rails of 

any such tramway; and, in the case of double lines 
or turnouts or sidings, the portion of the road between 
the tramways, and in every case so much of the road 
as extends eighteen inches beyond the rails of and on 
each side of any such tramway.. 

0bligat.ious 
of Glantee 
khen he harr 
broken up 
street. 

6. When the Grantee has, for the purposes of secd 
tion 4 or section 6 ,  opened or broken up any portion 
of a street, he shall be under the following further 
obligations, namely :- 

(a )  he shall, with all convenient speed, and in all 
cases within six weeks at the most, unless the 
Committee otherwise consent in writing, 
complete the work for which the street has 
been opened or broken up, a 1  in the ground 
and make good the surface, and, to the satis- 
faction of the Committee, restore the street 
to as good a condition as that in which it was 
before it was opened or broken up, and clear 
away all surplus materials or rubbish occa- 
sioned thereby ; 

(6 )  he shall, in the meantime, cause the place 
where-the street is opened or broken up to 
be fenced and watched, and to be properly 
lighted at  night, and 

(c)  he shall make good all damage done to drains, 
% sewers, 
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sewers, wate~pipes and gas-pipes, and to the 
wires or other materials or things used for 
any system of lighting, and whether belong- 
ing to the Committee, to the Goyernment or 
to private persons, and shall make compensa- 
tion for any other damage done in the exe- 
cution of the powers granted to him. 

7. (1) Nothing in this Act shall prevent the Com- Reservation 
mittee or any Government officers from opening, :E gPriittee 
breaking up, widening, altering, diverting or irnprov- and Govern- 
ing any street traversed by a tramway for the pur- mentover 
poses for which they might otherwise under the law streets. 

for the time being in force lawfully open, break up, , 

widen, alter, divert or improve such street : 

Provided that-- 
(a )  they shall cause as little detriment or incon- 

venience to the Grantee as circumstances 
admit, and 

( 6 )  before they commence any work whereby the 
traffic on the tramway will be interrupted, 
they shall (except in cases of urgency, in 
which cases no notice shall be necessary) 
give to the Grantee not less than eighteen 
hours previous notice of their intention to 
commence the work, specifying the time a t  
which they will commence it. 

(2) The Committee or officers aforesaid or the 
Secretary of State for India in Council shall not be 
liable to pay to the Grantee any compensation for 
injury done to the tramway by the execution of any 
work referred to in sub-section (I), or for loss of 
traffic occasioned by the reasonable use of any power 
lawfully exercised in connection with the same. 

D.-Rights over Barnways and Streets or2 which fhey 
are laid. 

8. The Grantee shall, subject to the provisions of sl*mtee18 
this Act and to the terms and conditions of the said exalusive 

right over agreement, have the exclusive use of his tramways trtlmways. 

for 



Cyantee to 
hnve right 
of user only. 

Power of 
Committee 
and Govern- 
ment officers 
to regulate 
traffic on 
streets. 

Rates of 
fares and 
charges. 

for carri:lges with flange wheels or other wheels suit- 
able only to run on a grooved rail: 

Provided that nothing in this Act shall affect-- 
(a)  the right of the public to pass along or across 

any part of any road dong or across which 
any tramway is laid, whether on or off the 
tramway, with carriages not having flange 
wheels or wheels suitable to run on a grooved 
rail, or 

( B )  the right of the Commissioners for the port of 
Rangoon, or of any other body or person 
entitled at  the time of the commencement of 
this Act to work and maintain a tramway, 
to pass across any tramway constructed 
under this Act with carriages having flange 
wheels or wheels suitable to run on a grooved 
rail. 

9. Notwithstanding anything in this Act or in the 
said agreement, the Grantee shall not acquire any 
right other than that of user over any street along or 
across which he lays any tramway. 

10. Nothing in this Act shall affect the powers of 
the Committee or of any Government officers to regu- 
late the passage of any traffic along or across any street 
along or across which any tramway is laid down, and 
the Committee or officers aforesaid may exercise their 
authority as well on as off the tramway, and wit11 
respect as well to the traffic of the Grantee as to the 
traffic of other persons. 

3.- T~afjic om T~amways. 
11. The Grantee may, from time to time, by a 

notice published in such languages and in such man- 
ner as the Chief Commissioner may prescribe, fix the 
rates of fares and charges for carrying passengers and 
goods in his carriages : 

Provided that the rates. of passenger fares shall 
not exceed one anna per mile for each passenger in 
the lower class and two annas per mile for each passen- 
ger in the higher or first class. 

12. The 



12. The fares and charges by this Act authorized nfode of 
shall be paid to such persons, at  such places upon or 
near to the tramways, and in such manner and under charges. 

such regulations as the Grantee may, by a notice 
published as aforesaid, from time to time prescribe. 

13. (1) No person shall be entitled to carry or to car;iage of 
require to be carried on any tramway constructed '$@::: O'' 

under this Act any goods of a dangerous or -offensive goods. 

nature. 

(2) Every person taking such goods with him on 
any such tramway shall, before entering the carriage, 
give notice of their nature to the servant of the 
Grantee in charge of the carriage. 

(3)  Every person sending such goods by any such 
tramway shall distinctly mark their nature on the 
outside of the package containing them, or otherwise 
give notice thereof in writing to the book-keeper or 
other servant of the Grantee with whom they are left 
at  the time of such sending. 

(4) The Grantee may refuse to take any parcel 
which he .may suspect to contain goods of a dangerous 
or offensive nature, or require i t  to be opened to ascer- 
tain the fact. 

2':- Ofenocs arhd Pen.nlkics. 
14. If the Grantee- Pe~latty for 

fbilurn of 
(a) constructs or maintains any trdmway, or runs Qlantee to 

any car or carriage thereon, otherwise l h n  z ; ~ : ;  wikh 

in accordance with the said agreement ; provisions of 

(b) opens any tramway for tyaffic before it has &fez'''nt, 
been inspected and certified in manner re- 
quired by section 3 ; 

opens or breaks up any street otherwise than 
as peimitted by this Act, or having opened 
or broken up a street fails to discharge any 
of the obligations imposed on him by section 
6, clauses (a)  and (6) ; or 

(d) fails to keep the rails of any tramway and the 
portions 



Penalty for 
obstructing 
Grantee iu 
the exercise 
of his POW- 
ers. 

Penalty for 
interfering 
with tram- 
way. 

Penalty f& 
taking or 
sending dal 
gerous or 
offensive 
goods with- 
out giving 
notice. 

portions of the street adjoining the same in 
repair as required by section 6- 

he shall (without prejudice to the enforcement of 
specific performance of the requirements of this Act 
or of the said agreement or to any other remedy 
against him), on complaint of the Committee or of any 
person injuriously affected thereby, be punished with 
fine which may extend to two hundred rupees, and in 
the case of a continuing offence to a further fine which 
may extend to fifty rupees for each day after the first 
day during which the offence continues to be commit- 
ted. 

15. Any person who without lawful excuse (the 
proof whereof shall lie on him) wilfully obstructs any 
person acting under the authority of the Grantee in 
the lawful exercise of his powers in constructing, re- 
pairing or renewing a tramway, or injures or destroys 
any mark made for the purpose of setting out theline 
of the tramway, shall be punished with fine which 
may extend to fifty rupees. 

16. Any person who without lawful excuse {the 
proof whereof shall lie on him) wilfully does any of 
the following things, namely :- 

(a) interferes with, removes or alters any part of 
. a tramway constructed under this Act, or of 

the works connected therewith ; 
(b) does ,anything in such a manner as to obstruct 

any carriage using any such tramway ; or 
(c) abets within the meaning of the Indian Penal 

Code the doing of anything mentioned in 
clause (a )  or clause (a),- 

shall be punished with fine which may extend to 
one hundred rupees. 

17. Any person taking or sending by any tramway 

1- 
any goods of a dangerous or offensive nature without 
giving the notice required by section 13 shall be pun- 
ished with fine which may extend to fifty rupees. 

XLV of 
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18. If any person travelling or having travelled in Pel!alh for 
ally carriage of tlie Grantee avoids or attempts to avoid ;:.$:~f of  _ 
payment of his fare, or if any person having paid his l,rol,er fare. 
fare for a certaii distance wilfully proceeds in any 
such carriage beyond that distance and does not pay 
the additional fare for the additional distance or at- 
tempts to avoid payment thereof, or if any person mril- 
fully refuses or neglects on arriving at tlie point to 
which he has paid his fare to quit the carriage, he 
shall be punished with fine which may extend to ten 
rupees. - 

19. Any servant of the Grantee, and any person power of 
called in by him for his assistance, may arrest and $ ~ ~ , ~ ~ " , ~ ~  
take to the nearest police-station any person who is arrestpersons 
discovered either in or after committing or attempt- ;;E$ of 

ing tao commit an offence punishable under section 18 f,,. 

and whose name and residence are refused by him and 
are unknown to such servant or person; and the 
police-officer in charge of the police-station, on receiv- 
ing a complaint that such an offence has been com- 
mitted, shall adopt such legal measures as may be 
necessary to cause the accused person to be taken be- 
fore a Magistrate with the least possible delay. 

G.--Powem to make Rules. 
20. ( 2 )  The Committee in special meeting may, Powers to 

with the sanction of the Chief Commissioner, from mc'k' 'ules- 
time to time, make such rules consistent with this 
Act as to the rate of speed, number of passengem and 
mode of use of the tramways, and as to the licensing 
and control of drivers, conductors and other persons 
having charge of the carriages of the Grantee, as the 
coilvenience and safety of tlie public may, in tlie 
opinion of the Committee, require. 

(2) The Grantee may, with the like sanction, from 
time to time, make rules consistent with this Act for 
preventing the commission of any nuisance in or upon 
any carriage, or in or against any premises belonging 
to him, and 

for regulating the travelling in any carriage be- 
longing to him. 

(3)  The 
S 



(3) The authority making ally rule under this sec- 
tion may prescribe as a punishment for the breach of 
it a fine which may extend to twenty rupees. 

(4) All rules made under this section shall be pub- 
lished in tlie Sri t ish Barma Gazette. 

Construction 21. For the purpose of clause 15 of the agreement 
Of c1ause15 set forth in the schedule annexed to this Act, the of agreement. 

want of sufficient funds shall not be deemed to be a 
circumstance beyond the control of the Grantee. 

Exemption 22. The plant, rolling-stoclr and other vehicles, 
I from certain yards, workshops, engine-sheds and dep6ts of the 

municipal 

I Grantee shall, for a period of five years from the 
passing of this Act, be exempt from all municipal 
taxation except such lighting and water-rates as may, 
from time to time, be payable in respect of the yards, 

I workshops, engine-sheds and depbts. 
I Provisions as 23. Nothing in this Act shall exempt theGrantee 

hge"er'l AC~S.  or any tramway constructed by him under this Act 
from the provisions of any general enactment relating 
to tramways now in force or ~ h i c h  may hereafter be 
passed. 

And whereas the agreement set forth in the sche- 
dule annexed to this Act was executed by the parties 
thereto under a belief that all the streets specified in 
the first article thereof as streets along which the 
construction of tramways was authorized were situate 
within the Municipality of Rangoon, and it now 
appears that some portion of those streets is not so 
situate ; It is hereby enacted as follows :- 

Certain 24, All streets specified in the first a.rticle of the 
to be said agreement as streets along which the construction 

deemed 
mith+.thq of tramways is authorized shall, for the purposes of 
Mull lc l~al l t~ .  the agreement and of this Act, be deemed to be, and 

to have been, on and from the date of thc agreement, 
situate within the limits of the Municipality of Ran- 
goon. 

S0HEI)ULE 
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SCHEDULE. 

VII of 1874. ARTICLES OF AGREEMENT made tliis 22nd day of June, 1882, 
BETWEEN THE MUNICIPAL COMMITTEE OF THE CITY OF RANGOON 
appointed under the British Burma Municipal Act, 1874, herein- 
after called the said Committee, of the one part, and JOHN 
WILLIM DARWOOD, of Rangoon, hereinafter called the said 
Grantee, of the other part. WHEREAS the said Committee have, 
subject to the confirnation thereof by the Chief Commissioner 
of British Burma and to tlle recognition of this agreement by an 
Act of the Governor General of India in Council, agreed to 
grant to the said Grantee the right to construct, maintain and 
use a tramway or tramways in Rangoon upon the terms and 
conditions hereinafter contained, NOW THESE PRESENTS WITNESS 
that, in consideration of the covenants and agreements herein- 
after contained, and on the part of the said Committee to be 
performed, the said Grantee for himself, his heirs, executors, 
administrators and assigns dot11 covenant with the said Com- 
mittee, so far as the covenants and conditions hereinafter cou- 
tained are to be performed by the said Grantee and his heirs, 
executors, administrators and assigns, and the said Committee, 
for and in consideration of the covenants and agreements herein- 
after contained and on the part of the said Grantee, his heirs, 
executors, administrators and assigns to be performed, do hereby 
covenant with the said Grantee, his heirs, executors, administra- 
tors and assigns so far as the covenants and agreements herein- 
after contained are to be performed by the said Comnlittee in 
manner following, that is to say :- 

1. The said Committee grant to the said Grantee and his 
lieiis, executors, administrators and assigns, all which persons 
are hereinafter included in the words " the said Grantee," the 
right to construct, maintain and use a tramway or tramways, 
with single or double tracks or lines, and with all necessary sid- 
ings, turnouts, connections and lines, or tracks of whatever 
nature which may be required to connect the said tramway or 
tramways with the dep8ts of the said Grantee (but in the case 
of sidings and turnouts, only in such places as the said Com- 
mittee may sanction), on the following routes and between such 
other places and by such other routes as may be hereafter 
approved of by the said Committee :- 

The tramways referred to and now authoiized for construc- 
tion, subject to such confirmation as aforesaid, ark - 

(i) A tramway with a double track or line along China 
Street and Pagoda Road from the Strand Road at  its 
junction wit11 Chills Street to the Shway Dagone 
Pagoda. 

(ii) A 
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(ii) A trainway wit11 a donble traolr or line along tlie Strand 
Road from East Street to West Street. 

(iii) A tramway wit11 a double track or line along Dalhousie 
Street from East Street to the junction of Dalhousie 
Street with the Strand Road. 

(iv) A tramwa.y witli a double track or line along Soolay 
Pagoda Road from tlle Strand Road to Montgomery 
Street and along Montgomery Street to the Pliayre 
Street Railway Station and along Montgomery Road 
to tlie iron bridge near tlie BBzLr a t  Poozoondoung. 

(v) A tramway witli a double track or line from the Strand 
Road down Barr Street to Sliafraz Road round the 
Public Buildings back into the Strand Road. 

2. When apjroved of and desired by the said Committee, 
tramways witli such tracks or lines as may be approved of by 
the said Committee from East Street to Monkey Point and 
along the Upper and Lower Poozoondoung Roads to Monkey 
Point, and along Merchant Street, Fraser Street and Canal 
Street, and along Lower Kemmendine Road from the Strand 
Road, Kemmendine, to the junction of West Street with the 
Strand Road. 

3. The said tramway or tramways to be constructed and 
maintained in sucli form and manner and upon sucli gradient 
and with sucli gauge as the said Committee may approve, and 
the cars and carriages intended to run on the said rails shall be 
sue11 as are approved of by tlie said Committee. 

4. The cars and carriages of the Grantee on the tracks or 
lines of tlie said tramway shall, unless with the consent of tlie 
said Committee, be worked with steam power of tlie most ap- 
proved engine of the time only, and the said Committee shall 
have power a t  all times to make such regulations as to tlie rate 
of speed and mode and use of the said tracks or lines as the 
convenience and safety of the public using the streets may 
require. 

5. The said Grantee shall have power from time to time to 
fix the rate of fares for carrying persons and goods in the cars 
or carriages to be ran on the said tramway or tramways: pro- 
vided that the rates of fares shall for any distance not exceed 
the rate of one anna per mile for the lower class and two annas 
per mile for tlie higlier or first class for each passenger. 

6. The said Grantee may, for the purpose of constructing 
and maintaining such tramways under such superintendence as is 
hereillafter specified, open and break up the soil and metalled 
way of tlie several streets, roads and bridges in the city and 
thereon lay sleepers and rails, and from time to time repair, 
alter 3r remove the same, aiid may, for the purposes aforesaid, 

rcinovo 



remove and use all earth and materials in  such streets, roads and 
bridges, and the said Grantee may, in and on such streets, roads 
and bridges, do all othel. acts which he shall from time to time 
deem necessary for constructing and maintaining street tramways 
i n  the said city, doing as little damage as may be in the execution 
of the powers hereby granted, and shall make good all damage 
done to trains, sewers, water and gas-pipes, or to the wires or 
other materials or things used for any other system of lighting, 
and whether belonging to the said municipality or to private 
individuals, and shall make compensation for any other damage 
done in the execution of such powers. 

7. Before the said Grantee proceeds to open or break up any 
street, road or bridge other than those refewed to in sub-clauses 
from (i) to (v) in  clause 1, he shall obtain the approval in writ- 
ing of the said Committee to the tracks or lines of the said 
tramway being laid down on the said streets, roads or bridges, 
and tlie said Grantee, before opening or breaking up any street, 
road or bridge, shall give to the said Committee or their Executive 
Engineer, or other municipal officer duly appointed for that pur- 
pose, notice in writing of his intention to open or break up the 
same not less than three clear days before beginning sucli work, 
except in such cases of emergency arising from defects in any of 
tlie rails or other works, and then so soon as is possible after the 
beginning of the wol-k or the necessity for the same shall have 
arisen. 

8. No street, road or bridge shall, except in cases of emer- 
gency as aforesaid, be opened or broken up, except under the 
supeiintendence of the said Committee or of their Executive 
Engineer, or of some other municipal officer duly appointed for 
that purpose, and according to such plans as shall be approved of 
by him or them : provided always that, if the said Committee or 
their Engineer or other such officer as aforesaid fail to attend a t  
the time fixed for the opening of any sucli street, road or bridge 
after having llad such notice of the said Garantee's intention as 
aforesaid, or shall not propose any plan for breaking up or open- 
ing tlie same, or shall refuse or neglect to superintend the opera- 
tion, tlie said Garantee may perform the work specified in such 
notice without such superintendence as aforesaid. 

9. When the said Grantee opens or breaks up the roadway or 
pavement of any street, road or bridge, he shall with all conve- 
nient speed complete the work for whicll the same shall be broken - 
up, and fill in the ground and make good tlie roadway or pave- 

> ment so opened or broken up as aforesaid, and carry away the 
rubbish occasioned thereby and deposit tile same for tlie use of 
the said Committee a t  such place a s  the Executive Engineer of 
the said municipality shall direct, and shall a t  all times, whilst 
any sucli roadway or pavement sliall be so opened or broken up, 

cause 



cause the same to be guarded, and shall cause a light sufficient 
for the warning of passengers to be set up and maintained against 
or near such roadway or pavement where the same shall be open 
or broken up every night during which the same shall coiltinue 
open or broken up. 

10. If the said Grantee opens or breaks up any street, road 
or bridge without giving such notice as hereinbefore mentioned, 
or in a manner different from that which shall have been approved 
of or determined as aforesaid, except in the cases in which the 
said Grantee is hereby authorized to pel-form such work without 
any superintendence or notice, or if the said Grantee shall make 
any unnecessary delay in completing any such work or in filling 
the ground or reinstating and making good, so far as is consistent 
with the existence of the said tramway, the roadway or pave- 
ment so opened or broken up, or in carrying away the ivbbish 
occasioned thereby, or if he neglect to cause the place where such 
roadway or pavement has been broken up to be guarded and 
lighted, he shall foifeit to tlie said Committee a sum not exceed- 
ing fifty (50) rupees for every such offence, and he shall foifeit 
an additional sum not exceeding fifty (50) rupees for each day 
during which any such delay or neglect as aforesaid shall con- 
tinue after he shall have received notice thereof. 

11. The said Grantee shall maintain and keep in repair such 
portion of the streets, roads and bridges in the city of Rangoon 
as shall be occupied by his tracks or lines, including therein, not 
only the space between his tracks or lines, but a space eighteen 
inches on either side thereof, and in consideration of the main- 
tenance of such streets, roads and bridges as aforesaid, and of the 
yearly rent hereinafter mentioned to be paid by the Grantee, the 
plant, rolling-stock and other vehicles, yards, workshops, engine- 
sheds and depats of the said Grantee shall be exempt from muni- 
cipal taxation for a period of five years, except lighting and 
water-rates for such yards, workshops, engine-sheds and depdts. 

12. The said Grantee shall be liable for any loss, damage or 
injuries that any person or persons niay sustain by reason of any 
defect or want of repairs in any of the plant, rolling-stock or other 
properties of the said Grantee, or by reason of any carelessness, 
neglect or misconduct of his agents or servants in the manage- 
ment, construction or use of the said tramways or any portion 
thereof, or in the exercise of the power given by clauses 6, 7, 8 
and 11 ; the same shall be made good by the said Grantee, and 
in the event of any suit being instituted against the said Com- 
mittee in respect of any of the matters hereinbefore mentioned, 
the said Grantee shall, within fourteen days from the receipt of 
a notice thereof from the said Committee, settle the same ; but if 
t11e said Grantee choose to defend such suit he shall be at liberty 
to do so upon his undertaking to indemnify the said Committee 

against 
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against all losses, damages and expenses in respect thereof : pro- 
vided always that, if the said Grantee fail to settle such suit or 
to indemnify the said Committee as is hereinbefore provided, it 
shall be lawful for the said Committee to settle the same without 
any coaslent or concurrence on the part of the said Grantee, and 
the sums which they shall have to pay in making such settlement, 
together with interest thereon a t  the late of 8 per cent. per 
annum from the date of payment, and with all expenses which 
they may be put to, shall be recoverable as a debt from the said 
Grantee. 

13. Nothing in this agreement shall be construed to prevent 
the said Committee from taking up any of the public streets or 
roads traversed by the said tramway for t,he purposes for which 
the said Committee may lawfully take up the same, and the said 
Grantee shall have no right to claim cost from the said Com- 
mittee for obstructing the tramway or callsing delay in the 
traffic so long as the delay shall not be unreasonable for the work 
to be performed., 

14. I f  the said Committee shall hereafter alter the level of 
any street, road or bridge along or across which any tramway by 
this agreement authorized is laid or authorized to be laid, the 
Grantee shall alter or (as the case may be) lay his rails to suit 
the altered level of such street, road or bridge : provided always 
that any such alteration as aforesaid shall be so made as to inter- 
fere as little as possible with the safe and convenient working of 
the said tramways, and in any case so as not to stop or prevent 
the free use or working thereof. 

15. If  a t  any time after the opening of any tramway for 
traffic the said Grantee  hall discontinue the working of such 
tramway or any part thereof for the space of six calendar months 
(such discontinuance not being occasioned by circumstances 
beyond the control of the said Grantee), i t  shall be lawful for the 
said Committee, without any previous notice to the said Grantee, 
to remove the tramway or part of the tramway so discontinued, 
and the said Grantee shall pay to the said Committee the cost of 
such removaland of the making good of the street, road or 
bridge, and the certificate of the said Committee or of their 
Engineer as to such cost shall be conclusive. 

16. The provisions of this agreement shall remain and be in 
force for a term not less than twenty-one (21) yeam from the 
date thereof. The said Committee shall have the right of pur- 
chasing the said tramways, with the plant, stores, rolling-stock, 
sheds, depbts and yards, and everything connected therewith, 
after the expiration of the said twenty-one (21) years upon 
declaring its intention so to do within six months after the expi- 
ration of the said twenty-one (21) years ; the amount to be paid 
in the event of such purchase shall be the actual bonb$de value 

at  
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at the termination of this agreement, exclusive of ally comlmlsa- 
tioil for goodwill, premium on compulsory sale or other consider- 
ation whatever of the tramways and of the worlr and materials 
connected therewith, and of the lands and buildings and all the 
other property of the Grantee, such value to be-decided by 
mutual agreement or by arbitration as hereinafter provided. 

17. The provisions hereinbefore contailled shill, so far as 
applicable, apply to all tramways to be constructed by the said 
Grantee by ally route or routes to be hereafter sanctioned by the 
said Commitbee, and to the worlcs connected with or incidental 
to such tramways, i t  being agreed that in the event of the 
Municipality failing to declare its intention as above provided 
to purchase the property of the said Grantee the terms of this 
contract shall continue in force during the period of six months 
from the date of the determination of these presents and for a 
furthei* period of six months, and if the said Committee shall 
not within that time exercise the option of purchase hereby 
given, the said Committee and the said Grantee shall enter into 
a fresh agreement. 

18. The said Grantee will, if required by the said Commit- 
tee, before opening up the roadway of any street, road or bridge, 
deposit with the Bank of Bengal in the name of the said Com- 
mittee the sum of rupees five thousand (5,000) 01; in their 

I option, promissory notes of the Government of India of the 
i ,  nominal value of rupees five thousand (5,000), and the same will 

i remain so deposited until the completion by the said Grantee of 
the above mentioned lines of tramway herein sanctioned for 
construction. All interest accruing on the said sum, or the said 
notes, shall be credited to the said Grantee, and, subject as next 
hereinafter mentioned, be paid to him as the same accrues due. 
The said Committee shall be entitled to deduct all fines recover- 
able by the said Committee and all monies to \yhich tliey w y  
be entitled under any clause or clauses of these presents out of 
the sum so deposited, or the interest acci.uing on the said stlm 
or notes, or out of the proceeds of sale of a portion of the said 
notes on completion of the tramways herein sanctioned for imme- 

t 
diate construction, 

19. I n  consideration of the concession herein granted, the 
said Grantee undertakes on behalf of himself, his Keirs, 
executors, administrators and assigns that he Mill pay to the 
said Committee a yearly rent of rupees three thousand (3,000) 
per mile of double track or line and rupees two thousand (3,000) 
per mile of single track or line, payable half-yearly j tlle date on 
which such rent on each line of tramway shall begin to accrue 
shall be the date on which such line of tramways 1s open for 
public traffic. 

80. It is agreed that the tramway or tramways fiSom the 

Strand 
I 
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Strand Road along B a r  Street and Shafiaz Road round the Public 
Buildings and back to the Strand Road should not be included, 
and that no sidings, turnouts or tracks necessary to connect the 
traffic lines with the carriage-sheds, engine-sheds, factories, 
deflts, yards or other property or properties of the said Grantee 
shall be included in the mileage on which rent is to be paid, 
the tramway or tramways more particularly described in this 
paragraph, and such sidings, turnouts and necessary connecting 
tracks or lines, being f ~ e e  of rent. 

21. The sleepers, rails, materials and implements and other 
erections placed and erected by the said Grantee on the streets, 
bridges or roads under the powers hereby granted shall be and 
remain the property of the said Grantee, and the said Grantee 
shall have the exclusive use of his tramway or tramways for 
carriages wit11 flanged wheels or other wheels suitable only t o  
run on the prescribed rail. 

22. The prescribed rail is that known as the box-rail intro- 
duced by Mr. Robinson Souttar, to be made of Bessemer steel 
of the weight of sixty pounds to the yard, or such other rail of 
such weight as may be approved by the said Committee. 

23. The said Grantee shall have the exclusive right of lay- 
ing and using tiamways within the limit of the Rangoon Muni- 
cipality on the terms herein stated; but in the event of the said 
Grantee t o  lay down any line when the said Committee 
may consider i t  necessary, the said Committee shall be at liberty 
to grant the right of laying and using such line to a,ny other 
party. 

24. Unless the said Grantee shall have commenced thi! work 
of laying down the said tramways within twelve months from 
the date of the execution of these aikicles of agreement, the 
said Committee shall be at liherty t o  cease and determine this 
contract and to  enter into arrangements with any other person 
or persons for the construction of tramways ; i t  being agreed, 
however, that these conditions of contract are subject to the 
sanction of Government, and that, in the event of their being 
executed prior to such sanction being given, the said 12 months 
shall date from the day on which notice of such sanction is 
given to the said Grantee : provided also that any delay in 
commencing the work beyond 1% months shall not have beell 
due t o  any cause beyond the control of the said Grantee. 

25. If any doubt, difference or dispute shall arise between 
the said Grantee and the said Committee touching the construc- 
tion of these presents or anything herein contained, or  touching 
or concerning any other matter or thing relating to these pre- 
sents, then and in every such case such doubt, difference or dis- 
pute shall be referred to the arbitration of two persons, one to be 
chosen by the said Grantee and the other by the said Committee 

within 
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within one calendar monthbftcr either of them shall have made to 
the other a requisition to that effect, and should the arbitrators fail 
to agree they shall refer the question or questions at  issue to the 
decision of an umpire to be cllosen by the said arbitrators, and 
the decision of such arbitrators if they agree, or of such umpire . 
it  they disagree, shall be final ; and in case either party shall 
neglect or refuse to appoint an arbitrator within the specxed 
time, the arbilratur appuirted by the other parly shall make a 
decision alone, and the decision of such arbitrators, umpire or 
arbitrator, as the case may be, shall be effectual and binding 
upon both parties. 

,116. The said Grantee is to be at  liberty to form a Company 
or Limited Liability Company for the purpose of w~s t ruc  Ling, 
maintaining and working the tramways authorized by or here- 
after to be authorizcd under the terms of this agreement. The 
words "the said Grantee " used in this agreement shall include 
such Company or Limited Liability Company so formed as 
aforesaid. 

27. The words "the said Committ,ee" nsed in this agrccment 
shall include the present Committee and their successors, and 
also persons empowered by the said Committee or their succes- 
sors or by other duly constituted authority to do any act or 
thing or exercise any powers or authorities which the said Com- 
mittee are hereinbefore authorised or empowered to do or ex- 
ercise. 


