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ACT No. XVI or 1889.

Passep BY T™HE GovERNor GENERAL OF InDIA IN CounciL.

(Recetved the assent of the Governor General on the 29tk October,
- 1889.)

An Act to amend the Central Provinces Land-
revenue Act, 1881, and the Central Pro-
vinces Local Self-government Act, 1883.

W HEREAS it is expedient to amend the Central
Provinces Land-revenue Act, 1881; It is hereby xvrirer

enacted as follows :— 188L.
Title and 1,°(1) This Act may be called the Central Prov-
g;’;‘;feme' inces Land-revenue Act, 1889 ; and

(2) It shall come into force at once.

Definition. 2. In this Act, unless there is something repug-
nant in the subject or context, the word ¢ section”
means a section of the Central Provinces Liand-revenue
Act, 1881. ' XVIII of

Amern.dﬁm_enb 8. In section 1 the words and figures “ except 1881.
of séction 1. t1, 40 specified in Part VI of the first schedule of the
- Scheduled Districts Act, 1874,” are hereby repealed. XIVof 187

Amendment 4. In section 4, clause (3), after the  words

of seckion 4, ¢¢ ppoprietors as such of the village,” the words * or to

clause (3). . . T, 21 99
their transferees or assignees as such or to the patél,
shall be inserted.

New clause 5. For section 4, clause (8), the following shall be
substituted oy hstituted, namely :—
for section 4, ubs ’ y:
clanse (6). “(6)  8ir-land ” means —
- “Sfrland (@) land which was recorded as ¢ sir * in the papers -

of the last preceding settlement of the local
area in which the land is situate;

o) la.nd which was 1ot so recorded, but which at
the commencement of the Central Provinces

Land-revenuoe
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Land-revenue Act, 1889, was occupied by,
and had been cultivated.by, the proprietor
or one of the proprietors thereof for a period
of not less than twelve consecutive years;
(¢) waste-land which has been broken up by the
proprietor or one of the proprietors thereof,
and cultivated by him for a period of not less
than six consecutive years ;
and includes also in the Sambalpul district land which
was recorded as ‘bhogra’ in the papers of the last

preceding settlement of the local area in which the
land is situate,

“ Haplanation I.~—Land (other than bhogra)

which at the commencement of the Central Provinces

Land-revenue Act, 1889, was unoccupied by such
proprietor and which had, after the date of %uch
settlement, or the expiration of such period of twelve
years, or six years (as the case may be), been so un-
occupied for a period of six consecutive years is not
sir-land. Land is occupied by the proprietor when it

is leased out by him with an express reservation of
his sir-rights.

“ Baplanation II.—In this definition the word
‘proprietor’ includes an assignee of proprietary rights,
_and land is said to be cultivated when 1t is allowed to

le fallow in accordance with the usual practie‘e of
cultivation.

““ Bxplanation III.—When by any local custom
land is liable to exchange or redistribution among the
cultivators thereof, land which is not sir-land and
which is taken in _exchange for sir-land becomes sir-

land, and the sfr-land given in exchange for that land
ceases to be sir-land: ",

6. After section 4, clause (6), the following shall
be inserted; namely :—

‘ “(Ga) “ Survey-number ’ means a local area held by,
or intended to be settled with, a raiyat unde1 a sepa-

ate
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rate assessment of land-revenue in a village or estate

-which is the property of the Government: ”

7. To section 4, clause (7), the words “ but does
not include a s'mvey number ’* shall be added.

8. After section 4, clause (8), the following - shall

be inserted, namely :—

“ (8a) ° Proprietor,” except in section 4, clause (6),

and in sections 61, 62, 63 and 69, mcludes a gaontia

of a Government v111acre in the bambalpm ‘distriet ;7.

9. For section 4, clause (10), the following shall
be substituted, namely :—

¢ (10) fMidlik-makbliza’ means any person owning
one or more plots of land separately assessed
with revenue in a mahdl, and who is not a malguzar,

_inferior proprietor or member of the proprietary body
- of the mah4l.

Newlauses -

10, After section 4, clause (13), the followmg shalI
be lnserted namely :—

“(18a) ° Patél’ means a person appointed in
manner prescribed under this Act to represent a body

+ ., of Government raiyats in their dealings with the Gov-

ernment :

¢ (130) ‘Patti’ means the lands allotted to any
sharer or body of co-sharers in a mahdl by an im-
perfect partition under this Act:”,

11, For the Ezplanation to sebtlon 4, clause - (145),
the following shall be substituted, iamely :—

«« Bzplanation I.—An inferior p10p11eto1 is not, as
such, a tenant. :

“« Bxplanation. IT—The holder of a survey-num-

‘ber in a village let in farm by the Government, or

held by a gaontia in the Sambalpur district, is a

“tenant of the farmer or gaontla for the time being,

«« Baplanation TII.—A person who is not an abso-

‘v‘lut»e occupancy-tenant or an occupancy-tenant and

who
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who holds land from a maAalik-makbiza or from the

holder of a survey-number is a sub- tenant of that
land.”

12, For section 6 the following shall be sub-
stituted, namely :—

“6. (I) Besides the Chief Oommlssmner, there
shall be the following classes of Revenue-officers,
namely :—

Commissioners ;

Deputy Commissioners ;
“Assistant Commissioners ;
Tahsildérs ;
Naib-tahsild4rs.

“(2).All Revenue-officers are subordmate to the
Chief Commissioner ; all Revenue-officers in a division

are subordinate to the Commissioner of the division;
and all Revenue-officers in a district are subordinate
to the Deputy Commissioner of the district.

“(8) An officer in charge of a village-survey in a

-district which is not under settlement may be invested

by the Chief Commissioner with the powers of a
Revenue-officer .of any class and, when so invested,.
shall be subordinate to such ofﬁcer or officers as the
Chief Commissioner may direct.”

+13. After section 18 the followmg shall be 1nserted
‘namely :—

«18A. (1) Any JRevenue-officer or class of Revenue-

officers and any officer appomted to make a settlement

may, if specially empowered in this behalf by the
Chief Commissioner, oxder all persons whose ‘presence
may be, in the opinion of the officer making the order,
necessary for any of the purposes of this Act to attend

-either in person or by authorized agent at any speci-

fied time and place, and may also direct, them to pro-

duce any written document in their possessmn, and all

such persons shall be legally bound to obey the order.
“(2) The' power to require the attendance of
' ‘ parties
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parties in persdn shall, so far as may be, be subject to

the provmons of sectlon 176 of the Code of Civil Pro-
cedure.’”’ ,
Amendment 14, In section 45, after the words ‘comprised

of section 46, . . X
in such area,” the words ‘ or who are in possession

of the whole or any part of the land as gaontias or as
thekaddrs of Government land, or as raiyats who have
accepted the assessment of a survey- -number,” shall be
inserted.

Amendment 15. To section: 46 the followmg shall be added,
of section 46. namely .

“ Provided that the Chief Commissioner may de-
clare that any mahél which consists wholly or princi-
pally of forest is a forest-mahdl, and may direct that
_the assessment shall be a specified share of the gross
or net annual value of the produce of the mah4al to be
determined from time to time for each year, or part of
a year, or that the assessment shall be in the form of
rates chargeable on the produce of the mahél in each
_year or part of a year.”

New section 16. After section 56 the following shall be in-
insérted after
section 66. serted namely —_—

When assess- “56A. (1) If the assessment accepted is a speci-
E’,f’;f;;f;’tes fied share of the produce of a forest-mah4l to be
Deputy Com- determined from time to time or in the form of rates
.K‘:’n‘gi‘;’}’;er o chargeable on the produce of a forest-mahdl, the
record of Deputy Commissioner shall, from time to time, as the
amount pay- conditions of the assessment may require, notify to
ave. the malguzdr, on or before such date, or at such

intervals, as the Chief Commissioner may prescribe,

the amount payable in respect of the forest-mahal.

“(2) The Deputy Commissioner and his subordin-
ates may at any time enter on the forest-mah4l and
do all acts necessary for ascertaining the amount pay-

, able in respect thereof.”
New section 17, After section 65 the following shall be insert-

inserted after
section 65. ed namely -

Powerto  "““65A. The Settlement-officer may inquire into

inquire into the

XIV of 188!
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the claim of any person holding from a proprletm a
village or part of a village as thekaddr, gaontia or
farmer, and may, with the previous sanction of the
Chief 00mm1ss10ner, provide in the terms of settle-
ment for the protection of such thekadér, gaontia or
farmer against arbitrary enhancement or ejectment :

“ Provided that the protection of a thekad4r, gaon-
tia or farmer shall not be provided for under this sec-
tion unless he or those from whom he has inherited was
or were in possession of the village at the last settle-
ment of the local area in which the village is situate,
or unless it is proved to the satisfaction of the Settle-
ment-officer that he or those from whom he has in-
herited has or have established the village or substan-
tially improved it at his or their own cost.”

18, After section 67 the following. shall be 1nserted
namely :—

 Procedure in Raiyatwdri Settlements.

“GTA. (1) The Chief Commissioner may make
tules for the assessment of land held by raiyats direct
from the Government.

“(2) Such rules may provide for. the subdivision

the clal ms of.
the kadars, :
gaontias or
farmers.

Neow sections
inserted after
section 67.

Assessment
of raiyatwari
villages.

of occupied and unoccupied land into survey-numbers,

on each of which a separate assessment shall be
made : :
« Provided that no such survey-number shall in-
clude land occupied. in separate interests by more
raiyats than one at the time-of its formation.

“ (3) Where the lands of a village have been divided
into survey-numbers on each of which a separate
assessment has been made, the village may be declared
by the Chief Commlssmner to be a 1egula.r1y settled
~ raiyatwdri village.

 «(4) The assessment made on a survey-number
may be either fixed or: progressive or in the:form of
rates -chargeable accordlng to the results of eacl” year
or harvest. RO

“67B. (1) The

P
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¢ 67 B. (1) The assessment of eaeh suryey-number
in a regulally settled raiyatwari village shall in the
first place be oﬂ“exed to the raiyat (if any) holdlng the
survey- -number,

~ “(9) If such raiyat refuses to accept the assess-
ment, he may be ejected as if for non-payment of
rrevenue, and the assessment may be offered—

(a) to any co-partner of the eJeoted raiyat, and, if
he also refuses, _ ,

©) to any other person.

«67C. A survey-number formed from unoccupied
land in a regularly settled raiyatwéri village may be
allotted by the Settlement-officer at the time of settle-
ment or by the Deputy Commissioner dullng the cur-
rency of the term of settlement to any person who
accepts the assessment made upon it.

“67D. (1) A raiyat who has accepted the assess-

“ment of a survey-number in a regularly settled raiyat-

wéri village, and his representatives and assigns, shall

be responsible for the payment of the land-revenue

- assessed on such survey-number during the term of
~ settlement, unless he or they has or have relinquished

"Right of .
raiyat ine
heritable
but not’
transferable.

the sur vey-nmnbel. by presenting at the tahsil office a
Wmtten notice of relinquishment.

% (2) Such notice of relinquishment shall take

«effect from the first day of April next following the
date of the presentatlon thereof.

“67E. (1) The right of a Government ralyat in
a survey-number held by him shall devolve as if it
were land, but is not trgnsferable except to a person
who, if he survwed the raiyat, would inherit his right,
or to a co-sharer in such rlght or, with the permission
of the Deputy Commissioner, by a lease to, a sub-‘
tenant cultivating under the raiyat.

“(2) The right of a raiyat in a survey-number
held by hlm shall not be sold in execution of a,
decree '

a3 A ralyat is not entltled to claim partition of a
» survey-number,
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survey- number, but ‘the Deputy Oommlssmner ay,
with the prev1ous sanction of the Chief Commlssmner,

partition a survey- .number and apportion the assess-

ment between the holders theleof

L (4) \Tothmg in this section shall aﬁ’ect the rlghts of '

Yaiyats on whom proprietary rights in survey-numbers
keld by them have been conferred by special orders.

“@7F. The Chief Commlssloner may | make. rules—

(¢) prescribing the procedure under which un-
occupied survey-numbers may be allotted to
raiyats during thé currency of the term of
a settlement’;

"(b) p1‘ov1d1ng for the appomtment in the case of
survey- -nuthbers hield by two or more raiyats
in co-partnership, of one of, such raiyats to
be prlmarlly responslble for thi
the lahd-revenué assessed ol such survey-

numbers, o

©) prov1d1ng, in dases in whlch the adsessmenit i
i the form of rates charge rding to
the results of each year or harvest, for the
mafiner and timé ‘in and 4f, which  the
amount chargeable is to be notlﬁed to the
raiyat.

“87G.. The provisions of sectlons 55 and 56 shall
so fdr ag thiey can be wmade apphcable, apply to
rdiyatwari settlemients made under this Act.

L« 67]5[ The ]fmd revenue pavable at the _¢om-
mencement of the Céntral Provingces Lan_ "revenue
Act" 1889, by, ralyats liolding . survey- -numbers _in
vﬁl’age declared to be regularfy settled raiyatwari
y1llages shall be deemed to have been assessed under

- thé provisions of this Act.

_“enl. Ra1ya(:s who hold Government 1and not in-
B4ded in a regularly settled ralyatwarl village and
awvho are not tenants within' the meaning of this Act
$hAll bé' liable for the payment of such” land. revenue

as

P2
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as may be assessed in accordance with rules made
under this Act on the land held by them :

“Provided that such a raiyat shall not be com-
pelled to pay revenue for land which he has vacated
before the first day of April next before the com-
mencement of the agricultural year on account of
which the claim for such revenue arises.’

19. For section 69 the following shall be sub-
stituted, namely :—

469, (1) The Settlement-officer shall ascertain
and determine the extent of all the land held as sfr-
land as defined in section 4, clause (6), in each mahdl,
and shall record the same as sir-land, and shall also
record as -sir-land all land which is at the time of his
inquiry cultivated by the proprietor or one of the pro-
prietors thereof and has been so cultivated for a- period

“of not less than twelve consecutive years :

- ¢“Provided that land so cultivated shall not be
recorded as sir-land, if it was recorded in the papers
of the last preceding settlement of the mah4l in which
it is situate as tenant’s land, or as land held by a tenant
or in terms equivalent thereto, and ‘if by recording it
as sir-land the total area of sir-land in the mah4l will

amount to more than a quarter of the cultivated area
of the mah4l..

“(2) When a part of the land so cultivated has
under this section to be omitted from the record of

~ sfr-land, the proprietor shall have the right to ehoose

the partlculal fields which are to be omitted.”

20. In section 91, after the words under a
settlement or sub- settlement ” the words “ or other-
wise under an assessment made in accordance with

~this Act”, and after the words ‘ with whom such
" settlement or sub-settlement’ the Words “or such .

assessment ”’, shall be inserted.

21, After clause (g) of section 94: the fol]owmg
shall be inserted, namely :— ’

“ (k) in the case of a raiyat who has accepted the
' : assessment
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assessment of . a survey;numbel', by eject-
ing him from his holding.” :
29. After section 124 the following shall be
inserted, namely :—

“124A. (1) When under any record-of-rights or

‘sanad or any agreement with the Government the

proprietor or the superior or inferior proprietor of any
forest-land included within, or forming, a mahal is
bound to manage such forest-land in accordance with
rules or instructions prescribed by any Government
officer, the Chief Commissioner may make rules regard.
ing the control and management of such forest-land.

¢ (2) If the proprietor or the superior or inferior

. proprietor, as the case may be, fails to observe the

rules so made, the Deputy Commissioner may issue a
notice calling on him to show cause, within a reason-
able time to be specified in the notice, why he should
not be excluded from the possessmn of the forest-

Jand.

“(8) If no sufﬁclent cause is shown, the Deputy
Commissioner may, with the previous sanction of the
Chief Commissioner, exclude such proprietor from the

~ possession of the forest-land and assume the direct

management thereof for a term to be fixed by the
Chief Commissioner.

“(4) The costs of management shall be borne
by the proprietor, or by the superior and inferior

- proprietors in such proportions as the Chief Com-

missioner may direct with reference to the amount of
their respective interests in the forest or mahsl, and
shall be realizable as land-revenue.

“(5) The profits of such forest-land while under
direct management shall be paid to the proprietor, or
to the superior and inferior proprietors in the propor-
tions in which the costs of mapagement are borne by
them.

“ (6) No leases, hens, mcumbrances or contracts
created or made by the proprietor or by any person

throughx

Insertion of
new section
after section
124.

Powers to
control
management
of forests,
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through or under whom he claims, of, upon or with
respect to the forest-land held under direct manage-
ment, shall be binding ‘tpon the Deputy Commlssmner
during such managément.

“(7) The Deputy Commissioner may confiscate -
any timber or other forest-produce cut or removed in
contravention’ of the rules made under sub-section 1.

“(8) On the expiration of the period fixed for the
direct management the forest-land shall be restored to
the proprietor, or supemor or inferior prop11et01, as
the case may be.”,

23, In seetlon 125, clause (a), for the words qub-
sequently to the preparation of the record-of-rights
the words ¢ from time to time’ shall be substituted.

24. To section 132 the followmg clause shall be
added, namely :— '

“ (7) 1nqu1r1ng into the claims of thekadals, gaon-
tias or farmers and protecting them.”

25. In section 185, after the words * mortgagees
or farmers” the words or, in the case of regularly

settled - ralyatwéu vﬂlages, of the ralyats ” shall be .
1nserted B

26. Section 186 is hereby repealed, and after sec-
tion 135 the followmg shall be inserted, namely —
~ «“CHAPTER XA.
« PARTITION.
“Perfeot and Impecfeot Partition,

186, (I). Partltlon is either perfect or meerfect -
“ (9 Perfect partition means the d1V1S1on of a ma-_

hél into two or more mahdls. -

“(3) Imperfect partition means the division of a

" mahdl into two or more pattis jointly: 1espon81ble f01_}
- the revenue assessed on -the whole mah4l. '

~ Persons
entitled to
imperfect
partition.

“136A. Any recorded co-sharér of a mahal and
any pelson in Whose favour a decree ‘has been passed

awarding
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awarding to him a prOﬁ‘riefafy interest in a mah4l,

whether such interest consists of a fractional share in

the whole mah4l or a part of the mahdl or of specific
lands, is entitled to claim at any time 1mperfect parti-
tion of his share.

““186B. Any ‘recorded co- shater ih'a miah4l, not

- being a mah4l
(a) in the Sambalpur district, . or

(5) held by superior and inferior proprletors and
which the Chief Commissioner by rule de-
clares to be incapable of perfect partition,

Persons

entitled to
per fect parti- -
hon

whose share, saving such part of it as may be impart- -

ible, has been completely separated from the rest of

the mahél and is held by him in severalty, is entitled
to claim perfect partition of his share at the time of
settlement of such mahal.

“1360. No Civil Court shall ‘entertain any suit or
application for-the 1mpe1fect or perfect partition of a
mahdl.

““ Imperfect Partition.
136D. (1) Applications for imperfect partition
shall be made in writing to the Deputy Commissioner
of the district in which the mah4l is situate.
“(2) If the mahdl is situate in- two or more dis-

tricts, -the application may: be made in any one of
those districts, and the partition shall be made by such

Jurisdiction
of Civil
Coutt barred
as to parti-
tion.

Applications
for imperfect
partition to
be made to
Deputy Com-
missioner.

one of the Deputy Commissioners of those districts as

the Chief Comimissioner may direct.

 «136E: (1) The' Deputy Comn:ussmner an receiv-
ing an application for imperfect partition shall, if the
application be in order, and not open to ob]eeuon on .

the face of it, publish a notification of the same at his

office and at some conspicugus-place on the mahél to

which the application 1e1ates, and shall serve a notice

on all such of the recorded co-sharers in the mahdl as
have not joined in the apphcatlon requiring any co-
sharer in possession who may object to the partltlon to
appear before him to state Lis objection’ elther in per-

01N

Procedure on
receipt of -
application.
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son or by a duly authorized agent on a day to be spe-
citied in the notice, not being less than thirty or more
than sixty days from the date on Whloh such notice
was issued. :

“{2) Where from any cause notice cannot be per-

. sonally served on any co-sharer, the notification shall

be deemed. sufficient notice under this section.

“136F. If on or before the day specified any objec-
tion is made to the partition by any co-sharer in pos.
session, and the Deputy Commissioner on a consider-
ation of such objection is of opinion that there is good

and sufficient reason why the partition should be ab-.

solutely disallowed, he may refuse the application,
recording the grounds of his refusal, -

“186G. (1) If the objection raises any questlon
of title or of proprietary right which has not been
already determined by a Court of competent jurisdic-
tion, the Deputy Commissioner may either decline to
grant the application mntil the question in dispute
has been determined-by a competent Court or may
proceed to inquire into the merits of the objection.

“(2) In the latter case the Deputy Commissioner,

. after making the necessary inquiry and taking such

evidence as may be -adduced, shall record a judgment

Objection
to partitiol

Objection
raising quet
tion of fitle

declaring the nature and extent of the interests of -
the party or parties applying for the- partition, and of

-any other party or parties who may be affected thereby.

“(3) The procedure to be observed by the Deputy
Commissioner in trying such cases shall “be that laid
down in the Code of Civil Procedure for the trial of

original suits, and he may with the consent of the

parties refer any questlon arising in such .case to
arbitration, and the provisions of Chapter XXXVII
of the same Code relative to arbitration shall apply
to such references.

““186H. (1) All decrees and orders passed by the
Deputy Commissioner under the last foregoing section
~ deciding therights of parties shall be held to be decrees

: I - ' ~ and

Eﬁ'ect of
Deputy Com
missioner's
orders in
such cases
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and orders of a Court of Civil Judicature, and shall

be open to appeal as-if passed by the Court of the
Deputy Commissioner acting as a Court of Civil Judi.

cature of first instance under the Central Plovmoes

Civil Courts Aect, 1885.

““(2) Upon such appeal being made the Court of
appeal may issue a precept to the Deputy Commis-

- sioner directing him to stay the partition pendmg the

decision of the appeal.

“1361. From any decree or or rder passed under the
last foregoing section by a Commissioner sitting as a

‘Court of appeal a second appeal shall, where a second

appeal is by law allowed, lie to the Court of the
Judicial Commissioner under the law for the time
being in force relatmg to second appeals to that

- Court.

- % 186J. When it has been decided to make a parti-
tion under this Chapter the Deputy Commissioner
may give the parties the option of making the parti-
tion themselves or of appointing arbitrators for the
purpose, or he shall make the partition himself.

““186K. Before commencing to make the partition
the Deputy Commissioner shall record a proceeding
specifying. the lands leld in severalty, if any, and the

land held in common, and laying down the principles

to be followed in maklng the partition, with parti-
culars of the method on which such punmples are to

- be applied. _
«136L. (1) The pattf of each sharer shall be made

- as compact as possible :

' 5*’-7fa1rness of partition, lands held in severalty shall be

- ““Provided that, so far as may bé eompatible with

left in the possession of the parties holding the same.

and appeals
therefrom.

Second. ap-
peal in such
cases,

Option to
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partition
themselves or
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trators.

Proceeding
to be recorded
by the De-
puty »Coms
missioner
before mak-

“ing partition,

Each patt{ to
be made as
compact as
possible. )

¢ (2) No partition shall be disallowed solely on the

ground of incompactness.

“186M. (1) Ifin makmg the partition it be neces-
‘sary to include in any patti the land occupied by a

dwelling-house or other building in the possession of
another

Rule when
honse of one
sharer is
included in
the pattf of
another,




Sfr-land be-
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not to be in«
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- and other-
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anothier co-sharer, such other-co-sharer shall beallowed
to'retain it; with any buildings thereon, on condition
of his paying a reasonable ground-rent for it to'the
sharer into whose patti it may fall.

¢« (2) The limits of such land and the rent to be
paid for-it shall be fixed by. the Deputy Commissioner.

«“186N, (1) No sir-land belonging “to. any  co-

‘sharer shall be included in the patt{ assigned on parti-

tion to another co-sharer unless with the consent of
the co-sharer who cultivates it; or unless the partition
cannot.otherwise be conveniently:carried -out.

(@) If such land be so-included and after par-
tition such co-sharer continue to cultivate'it, he shall
be recorded as an occupancy-tenant in respect of such
land ‘and his rent shall be fixed by order of the Deputy
Commissioner. _

«1360. (1) Tanks, wells, Water-'coms'es and em-
bankments shall be treated as attached to the land
for the benefit of which they were originally made.

“(2) Where, from the extent, situation or con-
struction of such works, it is found necessary that they
should continue the joint property of the proprietors

-of two or more of the pattis into which the mah4l

- may be divided, the Deputy Commissioner shall'deter-

Rule regard---

ing places of
worship and
burial-
grounds.

Deputy.Com.,..

missigner...;

© may dismiss..:

‘mine the extent to which the proprietors of each

patti may make nuse of the said works, and the pro-
portion of the charges for repairs of such works to be
borne by such proprietors respectively, and the manner-

in-which the profits, if any, derived from such works
shall be divided.

«“136P. (1) ‘Places of WOLShlp and burial: grounds
held in-common previous to the partition-of a mahdl
shall continue to be:so-held unless the partles other- :
wise agree.among themselves.-

“(2) In such cases they shall state in- ertmg the
agreement ‘into: which: they have entered, and: such
writing shall be filed with:the record.

“136Q. (I)' If the costs to be paid by theapplicant-
' for
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for paltltlon are.not paid within a time. to be fixed
by the Deputy Oomm1ssmne1, the case may be. dis-
missed.

‘¢ (2) If at. any. stage of the proceedmos therer

appears to be any reason for.stopping the partition,

* the Deputy Commissioner may stay the partition and:

order the proceedings.to,be quashed, recmdmo' h1s
reasons for so doing.

“186R. On completlon of the paltltlon the Deputys

Commissioner shall submit the proceedings te the
Commissioner, who..may. either.uphold the partition
proposed or modify it or quash the proceedings; and
~a partition shall not take effect until 1t has been sanc-
tioned by him.

«1868. (Z) On a partition being sanctloned by the
Commissioner, the Deputy Commissioner shall publish
a- notification of the fact ‘at his office and at some
conspicuous place in the village or villages of the
mahél of which the partitioned pattis formed part.

«(2).. The partition shall take effect from the first

cage for non-
payment of
costs or may
guash pro.
ceedings.

Commis-
sioner’s sanc-
tion to parti-
tion neces-
Sary.

When parti-.
tion sanc-
tioned, noti-
fication to
be published.

~ day of the. agricultural year next after the date of

such. notlﬁcatlon

“ Perfect Partition.

«136T: (7)-Applications for - perfect partltlon
shall bé made, in such form as may be prescribed by

-the. Chief Commissioner, to the Settlement-officer-

'chalged with the settlement of the area in - Whlch the
‘ahal is situate..

¢ (2) Such applications must show that the share
which ‘it is .desired to have formed ‘into a separate
mah4l is already held in severalty saving such’portion
of it as may be impartible. An application failing to
show. this shall be rejected.

«136U. (1) Subject -to any rules which may be
made by . the.Chief Commissioner,.the Settlement-
: Vofﬁoer, if he is satisfied of the truth of the matters stated
in the. apphoatlon, may, if he thinks fit, declare.the

share

Applications .
for perfect
partition to
be made to .
Settlement-
officer,

_Settlement-

officer may
declare shares
in mah{ls to
be separate

“mahgls,
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share to be a separate mahél and may assess 1t
separately to land-revenue:

“Provided that no share shall be declared to be a

- separate mahdl till the proprietors of other shares in

the mahdl have been given an opportunity of oh-
jecting to its perfect partition.

“(2) Except with the sanction of the Commis-
sioner an incompact estate shall not be declared to be
a separate mahdl.

“ Supplemental Provisions.

Power to “136V. The Chief Commissioner may make rules
make l:ules 1eo“ard1ng—-

regarding

Pal‘g{twu-pl‘o - (a) the form in which apphcatlons for partition
ceedings,

shall be made;

(b) the procedure to be followed in referring mat-
ters to arbitrators and in giving effect to the
award of arbitrators; -

(@) the costs of partition and the mode in which
costs are to be apportioned ; and,

(d) generally, for carrying out the provisions of
this Chapter.

Repeal of 186 W. Act XIX of 1868 (an Adct to consolidate
At XIX of gnd amend the Law relating to the partition of
1863. Estates paying revenue to Government in the North- .
. Western Provinces of the Presidency of Fori ~
. William in Bengal) is hereby repealed with effect -
from the commencement of the Central Provinces
Land-revenue Act, 1889.”
Amendment 27. (1) In the first paragraph of section 137, for
ofsection — the words “and mukaddams™ the words “mukad-
) ‘dams and patéls”’ shall be substituted.

(2) For ‘the last paragraph of: the same section
/the following shall be substituted, namely :—

- “The lambardar of the village shall ordinarily also
‘be the mukaddam. When a lambarddr who does
not- reside in the V111age is appointed mukaddam

ther eof

N .
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thereof, he shall, subject to the approval of the
‘Deputy Commissioner, appoint an agent to per-
form the duties of a mukaddam. If there are resi-
dent co-sharers in the village, the non-resident lam-
barddr shall appoint one of them to be his agent
unless the Deputy Commissioner for special reasons
allows him to appoint some other person. If a
mukaddam fails within a reasonable time to appoint

an agent with the approval of the Deputy Commis-.

sioner, the Deputy Commissioner shall himself appoint
an agent and shall fix the amount of his remuneration,
which shall be paid to him by the mukaddam.

““ An agent appointed under this section shall be

" deemed to have the powers -conferred on, and to be.

responsible for the performance of the duties prescrib-

ed with regard to, mukaddams by this Act and the

rules made hereunder. -
““Any fine imposed on such agent for a breach of

the provisions of this Act or the rules made hereunder

may be recovered from the mukaddam whose agent
he 1s by the Deputy Commissioner.

“In a raiyatwdri village the “patél shall 01d1na111y |

be the mukaddam.”

28. After section 148 the followmg shall be in-

serted, namely :—

““143A. It shall be the duty of every patél in ad-
‘dition to his duties as mukaddam,—

New section
inserted after
section 143, -

Duties of

. patél.

(@) to collect and pay into the Government trea-
sury the land-revenue assessed on the sur-

vey-numbers or holdings of his village;
(b) in respect of his village to report the abandon-

ment of survey-numbers or holdings, the

encroachment of raiyats on waste-land not
included in their survey-numbers or hold-
ings, and the non-payment of revenue or
‘any facts which indicate that default will
be made in the payment thereof ;

(¢) to assist the patwéri and village- wfatchman_ of
his
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his vﬂlage in therecovery of dues to which
they are entitled;

(d) to prevent the unatthorized cuttmcr of Wood
in Government forests 1ncluded in or ad-
_joining his village, and to report any such
unauthorized cutting in such forests.”’

29, (1) In section 144, after the words may
make rules” the following shall be mserted name-
ly :—

“(a) prov1d1ng for the appomtment of patwarls

~ in tracts where they have not been already
appomted ;7

(9) In-the same sectlon clauses (a); (b) and (¢)
shall be read as clauses (b), (¢) and (d), vespéctively;
and the last paragraph heginning with the words
“ Provided that” and ending with the words ¢ liable
to assessment”’ is hereby repealed. -

80, Section 145 is hereby repealed:

81. The portioh of section 1486; clause (3), begm-
ning with the words *and may in such rules” and
ending with thé words *such dutics” '1s Kereby re-
pealed.

32. After section 146 the following shall bé in-

serted, namely :—

«“146A. (1) The Chisf Commissioner shall fix the
nature and amount of the contributions to be made
by proprietors and tenants in every mahél or in any
specified local area and by raiyats in every raiyatwari

-village towards the remuneration of patwaris and the

defraying of any charges incurred on account of the -
proper superv1s1on, maintenance and correction of the

patwéris’ records, and may direct that any or all of

such contributions be paid into the Government trea-
sury through. the lambardar of the mahdl, or the
patél :

« Provided that, except with the plev1ous sanc-
tion of the Goveriior General in Council,no proprietor

"~ shall
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shall be compelled to .contribute under this .sec-
tion a sum exceeding six per cent. on the revenue for
the time bemg assessed on his land, or which, when
his land is wholly or partially free from revenue,
would in the judgment of the Deputy Commissioner
be assessable on his land if it were liable to a full
assessment.

¢ (2) The contrlbutlons fixed under sub-section (1)
may be recovered in the same manneras an arrear of
revenue payable directly to the Government, and the

provisions of section 116 shall be applicable in the -

case of-a lambarddr or patél through whom the con-
tributions are payable.”

88, After seetion 147 the followmg shall be ‘in-
serted, namely :—

#147A. The Chief Commissioner may make rules
regarding village-watechmen and may in the rules—

(@) provide for and regulate their appointment,
suspension or removal, prescribing the num-
‘ber of village-watchmen who may hold
office at one time in a single village and
providing for the appointment of a single
village-watchman for two or more villages
where such villages would be unable. .to
support separate village-watchmen ;

(b) determing the character and amount of the

remuneration which village-watchmen shall

- be entitled to demand from the members of
the village-community 3

() define the duties and the mode of super-
. vision of village-watchmen. ”’

84, In section 148, for the words “and patwéris”
the words * patw4ris and’ village-watchmen shall be
-substituted.

~ 85, In section 149, for the W01ds “and patwdris ’”
“the words “and v1llage Watchmen shall” be substi-
tuted.

86, In sectlon 151 the; Words «and the right to
' extract

New section
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extract sap from all palmyra and cocoanut trees ”’ are
hereby repealed. : ' :
87, For clause (13) of scction 152 the following
clauses shall be substituted, namely :—
(18) questions connected with, or arising out ofs
the exclusion of a proprietor from forest-

land, and the direct manacrement of such
land under section 124A.; -

« (13a) the distribution of the land or allotment of
the revenue of a mah4l by partition; or the
determination of the rent to be paid by a
co-sharer for land held by him after the par-
tition in the mahdl or the patti of another
co-sharer ; .

38. In clause (14) of section 152 for the words
“ or mukaddam ”’ the words “ mukaddam, patél or vil-

Jage-watchman ”’ shall be substituted.

89. After section 161 the following shall: be 1nsert-
ed, namely :— B

“161A. Any mukaddam or agent of a- mukaddam
who without reasonable excuse falls to perform any
duty imposed on him by this Act or the rules made

“thereunder, or abuses any of the powers conferred

upon him by this Act or any such rule, shall be pun-
ishable with fine which may extend to fifty rupees,
and, in the case of a continuing failure, to a fine of
ten rupees for each day during which the failure cons
tinues.
¢“161B. Any person who neglects or dlqobeys

reasonable order made by a mukaddam or agent of a
mukaddam in pursuance of the duty imposed upon
him by section 141, clause (¢), shall be punishable

~with fine which may extend to twenty rupees, and, if -~

the neglect or disobedience is continued, shall also be
liable to a fine of five rupees for each day durlng which
the neglect or disobedience is continued.”

40, Notwithstanding ‘anything contained in sec-
tion 29, the Chief Commlssmner shall be deemed to

have,
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have, and to have had, authority to assign to the Set-

" tlement-officer the title ¢ Assistant Settlement-officer’

and to the Oh1ef Settlement-oﬂicer the t1tle € Seutle-
ment-officer ”

And whereas it is also expedient to amend ‘the Cen-

appointed to
make )
settlements,

tral Provinces Local Self-government Act, 1883; Itis -

hereby further enacted as follows :—

44, In section 41, sub-section (1), of the said. Act,
for the words “has been made in any settlement-
record previous to the passing of this Act” the words
““is made in any settleinent-record ”” shall be substl-
tuted.

Amendment
of section
41, Act I,
1883.




