1889] North-Western Provinces dnd Oudh
Kanungos and Patwaris.

ACT No. IX oF 1889.

Passep BY THE GOVERNOR GENERAL OF INDIA IN COUNCIL.

(Received the assent of the Governor General on the 29th Marcb
1889.)

An Act to authorise the imposition of a Pat-

wari-rate in the North-Western Provinces
“and Oudh, and make certain provisions re-

specting Kanungos and Patwaris in those
Provinces.

oy

“7 HEREAS it is expedlent to authorise the imposi. -

tion of a patwari-rate in the North-Western Pro-
vinces and Oudh, and make certain provisions respect-
ing kanungos and patwaris in those provmces It is
hereby enacted as follows :—

1. (1) This Act may be called the North-Western
Provinees and Oudh Kanungos and Patwaris Act

- 1889 ; and

IX1110£1882.

(2) 1t shall come into force on the first day of
April, 1889.

2. (1) The Kanungos and Patwams Act, 1882, is
hereby repealed ;

(2) But all rules and appomtments made and

_patwaris’ circles formed under that Act or any enact-
ment thereby repealed shall, so far as may be, be

deemed to have been respectively made and formed

under this Act.

3. (1) The remainder of this Act is d1v1ded 1nt0
Parts as follows, namely :—

Part I.—North-Western Provinces.

Part I1.—Oudh.
~Part I11.—North- VVesteln ]?1 ovinces and Oudh,
. | : - () Part I

F R
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(2) Part I extends to the North-Western Provmces,
Part IT to Oudh, and Part III to ‘the North-Western
Provinees and Oudh. = ~

PART I. _
NQRTH.-WESTERN PROVINCES..

4, In this Part, unless there is something repug-
nant in the subject or context,—

(1) “land” means land used for agricultural pur-r
poses, or waste-land which is culturable : -

(2) “estate ” means the whole or any part of a
village separately assessed to land-revenue or separ-
ately exempt from the payment thereof :

(3) ““landlord *’ means the person responsible for
the payment of the land-revenue, if any, assessed on
an estate, whether as owner, mortgagee-in-possession
or otherwise, and includes a muafidar, nazranaddr or
other person holdmg land whereof the revenue has,
either wholly or in part, been released compounded
for, redeemed or assigned: -

(4) «tenant”, used with reference to: any land,
means & tenant holdlng directly from the landlord of
such: land, and includes an under-proprietor of such
land and a person bound to pay or deliver anything -
to such landlord in respect of the use or occupation
of such land :

(6) “annual value” means,—

(1) where the settlement of the land-revenue
of an estate is liable to periodical revi-.
sion, double the amount of the land-
revenue for the time being assessed on
the estate, and

(2) where such settlement is not liable to such
revision or where the land-revenue has
been wholly or in part released, com-

_pounded
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pounded for,” redeemed or assigned,
double the amount which, if the settle-
ment were liable tosuch revision, would
be assessable as land-revenue :

(6) ““rent” means whatever is payable to a land-

Jdord by a tenant on account of the use or occupation

of land by the tenant: and .
(7) “year” means the year commenemg on the

'ﬁrst day of April.

5. (1) Every estate shall be liable to the. payment-

-of such rate, not exceeding two per cent. on its annual
,value, as the Local Government imposes, for the pur-

pose of defraying the salaries of patwaris and super-
visor kanungos and any charges incurred for the
supervision, maintenance and correction of patwaris’

" records and papers, including charges mcurred in the

pr eparatlon of village-maps.

(2) Such rate, hereinafter referred to as the pat-
wari-rate, shall be payable by the landlord independ-
ently of, and in addition to, any land-revenue assessed

‘on the estate and -any rate or cess leviable under, or

recognised by, the North-Western Provinces Local
Rates Act, 1878, and'any sum due on account of the
patwari-rate shall be recoverable as if it were an arrear

_of land-revenue due in respect of the estate.

(8) The Local Government may, by notlﬁcatlon in

‘the official Gazette,—

(a) prescribe by what 1nstalments and at what

times and places, the patwari-rate is to be

Patwari-rate.

paid, and by whom it is to be assessed and

- collected ;
(b) fix the periods for which, in the cases referred

to in ¢lause (&) of the deﬁmtlon of the

expression ‘“annual value” 'in section 4,
assessments to the patwari-rate are to have

effect ;
* ) “(¢) determine
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(¢) determine the cases in. Whlch,. the oondltlons
subject to which, and the officers to or by
whom, orders with respect to the assessment
or .colleetion of the patwari-rate are to be
appealable or subject to revision ; and

(d) exempt. any. portion of the North-Western
Provinces from the operation of this Part,
or exempt any estate from liability to pay
~the whole or any part of the patwari-rate,
and cancel such exemption.

'1‘7‘0@;‘739“' 6. (1) There shall be formed for the North« Western-
ovs Patwan;  Provinces a fund, to be called the North-Western
Fund. -~ Provinces Patwari Pund, and there shall be placed to

the credit thereof—
(a) the proceeds of the patwari-rate, and .
(b) a. contribution, to be made thereto each year,
of such sum as the Local Government may

allot from the general revenues at its dis-
posal.

(2) The fund so formed shall be excluswely apphc- |
able to the purpose mentioned in sub section (1) of
the last foregoing section.

(8) An aceount of the fund shall be pubhshed

annually by the Local - GoVernment in the official
Gazette

Payment of (1) The landlord of any land in respect of
oo 1o payer Whlch the patwari-rate is for the time being payable
of patwari-  shall be entitled to recover from the tenant of the
ate. land such a cess as is hereinafter mentmned that is to

say,—
(@) if the rent of the tenant is payable in money, -

° o then a cess on such rent af the rate of two
: ' pies for every rupee thereof, or

(b) if the land is held rent-free or rent in respect
thereof is payable in kind or in service, then
" a cess equivalent as nearly as may be to one
per cent, of the rent in money which wpuld

on
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- on a reasonable assessment be payable 111

‘respect of the land.

(2) The cess in respect of such land as is described
in clause (&) of sub-section (1) shall be computed, and
be payable, in such manner as the Liocal Government
may by general or special rules in thls behalf pre-
seribe.

8. Suits for the recovery of any sum on account
of the patwari- rate, or for the recovery of the cess
mentioned in the las foregoing section or the money-
equivalent of such cess, and appeals and other pro-
ceedings arising out of such suits, shall be cognizable
as if such suits had been included among the suits
mentioned in seetion 93 of the North- VVestern Pro-
vinces Rent Act, 1881,

PART II.
QOvupH.

9. In this Part, unless there is somethmg repug-
nant in the subject or context,—

(1) “land ” means land assessed to land-revenue
and includes land -of which the revenue has been

Recovery of

‘rate or cess

through
Revenue
Courts,

Dcﬁnitions.

wholly or in part released, compounded for, redeemed

or assigned :

(2). “estate” means the whole or any partof a

village separately assessed to land-revenue or separ- '
~ ately exempt from the payment thereof :

(3) “landholder” means the person in receipt of

the rent of any land, whetlier as owner, mortgagee-in-

possession or otherwise, and includes an under-pro-
prietor with whom a sub-settlement has been made
of the whole village in which the land is situated :

(4) “tenant” means the person holding d]rectly
from the landholder, and includes an undet-proprietor
of land, not being an under-propmetor with whom a

-t - sub-
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' Qub-settlement has been made of the Whole vﬂlagé

in which the land is situated :
(6) ““annunal value’ means—

(1) where the settlement of the land revenue
-.of an estate is liable to periodical revi-
sion, double the amount of the land-re-
-venue assessed on the estate, and '

(2) where such settlement is not liable to pe-
riodical revision or where the land-reve-
nue or a portion thereof has been re-
leased, compounded for, redeemed or
ass1gned double the amount which, if
the settlement were liable to periodical
revision, would, but for such non-liabil-
ity, release, composition, redemption or
assignment, be assessable as land-reve-

: nue :
(6) “rent’’ means whatever is payable to aland-
holder by a tenant on account of the fise or occupa-
tion of land by the tenant : and :

(7) “year” means the year commencmg on the .

first day of April.

10. (1) ‘With the previous sanction of the Local
Government, the Deputy Commissioner may from

- time to time alter the number of patwaris’ circles in

his district and the respective limits of such cireles.
_(9). A patwari shall be appointed to. each circle

whether the estates in such circle are- assessed to land-
revenue or not.

4. () ‘Whenever a circle is- w1thout a patwari,
the proprietors of such circle, or their representatives
in interest, shall, in accordance with local custom,:
nominate a person to be the patwari of the circle, and .

he shall be appomted by the Deputy Commissioner or

Ass.1stant Commissioner.

(2) In case of disagreement as to the nominee the
Deputy Oommlssmner or Assistant.Commissioner shall

ascer’w.m
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ascertain the local custom, if any, and shall appomt
“the person nominated in accordance therewith.

(8) Where no such custom can be- ascertained the

Deputy Commissioner or Assistant Commissioner
shall appoint the nominee of those proprletors who
‘represent the largest amount of annual value in the
circle, or of their representatives in interest.

(4) If an estate is held under direct management,
or if the proprietor of an estate is under the superin-
tendence of the Court of Wards, the Deputy Com-
missioner or Assistant Commissioner shall be deemed
to be the proprietor for the purpose of nominating a
‘patwari under this section.

(5) If the persons in whom the nomination is

vested neglect to nominate a successor to the patwari
within fifteen days from the occurrence of the vacancy,
the Deputy Commissioner or Assistant Commissioner
shall call on them by notice to make the nomination,
and, if they fail to do so within fifteen days from
~ the receipt of the notice, the Deputy Commissioner
or Assistant Commissioner shall make the. appoint-
ment. _ , , ‘
(6) If the persons in whom the nomination is
vested nominate a person not qualified to perform the

" duties of a patwari, or in the nomination neglect to
follow the local custom, the Deputy Commissioner or
Assistant Commissioner shall refuse to- appoint the

nominee, and, if no fit person is nominated within -

fifteen days from the date of the notification of such
refusal, shall h1mself appomt a person-to the vacant
office.

12. The Local Government may make rules cons1st-
ent with this Act— -

(a) regulating the appointment of supervisor
kanungos and the qualifications, remunera-

‘tion, suspension, dismissal, duties and

- supervision of kanungos and patwaris, and -

‘. , ' (0) preseribing

Power to
make rules
respecting
kanungos

‘and patwaris,
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(6) p1*eécribing the fines which may be imposed

on kanungos and patwaris for neglect of
duty.

'- 18. (1) Every estdte shall be lable to. the pay-

ment of such rate, not exceeding one and a half per
cent. on its annual value, as the Local Government

‘imposes, for the purpose of defraying the salaries of

patwaris and supervisor kanungos and any charges in-

.curred for the supervision, maintenance and correc-

tion of patwaris’ records and papers, including charges

incurred in the preparation of village-maps.

(@) Such rate, hereinafter referred to as the pat-
wari-rate, shall be payable by the landholder inde-

pendently of, and in addition to, any land-revenue

assessed on the estate and any rate or cess leviable
under, or recognised by, the Oudh Local Rates Act,
1878, and any sum due on account of the patwari-rate
shall be recoverable as if it were an arrear of land-

) revenue due-in respect of the estate.

(3) The Local Government may, by notification in

the official Gazette,— . ‘
-+ (a) prescribe by what instalments, and at what
times and places, the patwari-rate is to
be paid, and by whom it is to be assessed

and. collected ;
(%) fix the periods for which, in the cases referred
~ toin clause (2) of the definition of the ex-

pression “annual value” in section 9,-

assessments to the patwari-rate are to have
effect; : ' -

(c)‘ determine the cases in which, the conditions
~subject to which, and the officers to or by
whom, orders with respect to the assessment

or collection of the patwari-rate are to be
appealable or subject to revision ; and

(d) exempt any portion of Oudh from the oper-

 ation of this Part, or exempt any estate

- from

IV of 187
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- from liability to pay the whole or any paitf
of the patwari-rate, and cancel such ex--

emption. :
14, (1) There shall be formed for Oudh a fund to

be called the Qudh Patwari Fund, and there sliall be

‘placed to the eredit thereof— -
(a) the proceeds of the patwari-rate, and
(b) a contribution, to be made thereto every year,

Oudli Patwas
ri Fund,

of such sum as the Local Government may .

allot from the general revenues at its dis-
posal. ,
(2 Thefundso formed shall be exclusively applic-
able to the purpose mentioned in sub-section (7) of
the last foregoing section. ' S ’

(8) An account of the fund shall be published

annually by the Local Government in the official
Gazette. ' . -

15, The landholder of any land in respect of which

the patwari-rate is for the time being payable shall be

entitled to reécover from thie tenant of the land such a
cess as is hercinafter mentioned, that is to say,—

(a) if the rent of the tenant is payable in money,

- _then a cess on such rent at the rate of .one-

and-a-half pies for every rupee thereof, or

12} it the land is held rent-free or rent in respect-
" thereof is payable in kind or service, thena .

cess equivalent as nearly as may be to
"three-fourths of one per cent. of the rent
_in money which would on-a.reasonable

- - assessment be payable in respect of the
land. o o

(2) The cess in respect of such land as is described

in clause (&) of sub-section (1) shall be computed, and:

be payable, in such manner as the Local Government
~may by general or special rulés in this behalf pre-
scribe.. - '

* ' - . | 16. Suits

Payment of -
patwari-cess
to payer of

patwari-rate.
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16. Suits for the recovery of any ‘sum on account’

of the patwari-rate, or for the recovery of the cess
mentioned in the last foregoing section or the money-
equivalent of such -cess, and appeals and other pro-
ceedings arising out of such suits, shall be cognizable
as if such suits had been included among the suits
mentioned in section 108 of the Oudh Rent Act,
1886.

17. Every kanungo and patwari shall be deemed
to be a public servant within the meaning of the
Indian Penal Code, and all official records and ‘papers
kept by him shall be deemed to be pubhc records and
the property of the Government.

PART III. |
NortTH-WESTERN PROVINCES AND OUDH.
18. The contributions to be made by the Local

XXII of
1886,

XLV of18¢

Government to the North-Western Provinces Patwari

Fund and the Oudh Patwari Fund under sections 6
and 14 shall not, without the previous sanction of the
Governor General in Council, amount in the aggre-
gate in any year to a smaller sum than ten lakhs of
rupees.

- 19. Any person Whose rights, interests or liabilities

are required by any enactment for the time being in .

force or by any rule under any such enactment to be
entered in any official record or paper by a’ kanungo

“or patwari shall be bound to furnish, on the requisi-

tion of the kanungo or patwari-or of any revenue-
officer engaged in compllmg; the record or paper, all
information necessary for the correct compﬂatlon
thereof.




