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ACT No. XIV or 1891.

PasseD BY 14E GovErNOR GENERAL OF InpIA IN CouNcirL.

(Becetved the ussent of the Governor General on the 21st March,
1591.)

An Act to amend the constitution of the Court
of the Judicial Commissioner of Oudh, and
alter the Law with respect to Second Ap-~
pcals and other matters in that Irevinee.

HEREAS it is expedient to amend the constitu-
tion'of the Court of the Judicial Commissioner of
Oudh, and alter the Law with respect to Second
Appeals and other matters in that Province; It is
frereby enacted as follows i—
1. (1) This Act may be called the Oudh Courts Title and
Act, 1891, oomnence
men .
(2) 1t extends to all the territories for the time
being administered by the Chief Commissioner of
Qudh ; and 7
(3) Tt shall come into force on the first day of -
April, 1891.
2, Act IV of 1885 (to provide for the temporary
appointment from time fo time of an Additional Judi-
cial Commissioner for Oudk) is hereby repealed :
, But the Additional Judicial Commissioner hold-
ing office under that Act immediately before the
commencement of this Act shall be deemed to have
been appointed under this Act.
3. In this Act, unless there is something repug- Dofinitions.
nant in the subject or context, the expressions “ High
Court ” and ¢ Chief Justice ”” mean the High Court
of Judicature for the North-Western Provinces and
tlre Chief Justice of that Court, respectively.
4, (1) The Local Government, with the previous Appoiutment
san,ctien of Additional
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sanction of the Governor General in Council, shall,
by notification in the official Gazette, appoint such
person as it thinks fit to be an Additional Judicial
Commissioner, and to exercise jurisdiction, as sueh
Additional Judicial Commissioner, in the Court of
the Judicial Commissioner of Qudh. ‘

(2) A person so appointed shall hold his office-

during the pleasure of the Local Government,

5. (1) Subject to the other provisions of this Act,
an Additional Judicial Commissioner shall exercise
such jurisdiction of the Judicial Commissioner under
any enactment for the time being in force as the
Local Government may prescribe, but only in such
cases as the Judicial Commissioner may direct.

(2) The Judicial Commissioner may withdraw
from the Additional Judicial Commissioner, and him-

self hear and dispose of, any case with respect to

which he may have directed the Additional Judicial
Commissioner to exercise jurisdiction and of which
the hearing before the Additional Judicial Commis-
sioner has not been commenced.

6. Subject to the other provisions of this Act,
every enactment for the time being applicable to the
Judicial Commissioner shall apply to the Additional
Judicial Commissioner when exercising any jurisdic-
tion under the last foregoing section, as if he were
the Judicial Commissioner.

7. (1) The Court of the Judicial Commissioner of
Oudh, consisting of the Judicial Commissioner and
the Additional Judicial Commissioner, shall, for the
purpose of section 377 of the Code of Criminal Proced-
ure, 1882, be deemed to be a High Court consisting
of two Judges.

(2) When any such case as is referred to in that
scetion of the Code is heard before the Judicial Com-
missioner and the Additional Judicial Conmimissioner,
and they are divided in opinion, they shall submit the
case, with their opinions thereon, to the Iigh Court
to be laid before sueh Judge, or such bench of two or

more
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‘more Judges, of that Court as the Chief Justice may

appoint.

(3) Such Judge or bench, after such examination
and hearing as he or it thinks fit, shall deliver his or
its opinion in writing and cause a copy thereof under
the signature of the Registrar of the High Court to be
transmitted to the Judical Commissioner, and the
Judicial Commissioner and the Additional Judicial
Commiissioner sitting together shall, on receipt of the
copy, pxoeeed to dlspose of the case in conformlty
with the opinion of the Judge or bench,

(4) When the Chief Justice has appointed a bench
of two or more Judges of thre High Court under sub-
section (2), and the Judges differ as to the opinion to
be delivered, communicated and followed under sub-
section (3), the opinion to be so delivered, communi-
cated and followed shall be—

(@) if there is a majority of the Judges, the opin-
ion of the majority, and

(6) if the Judges are equally divided, the opinion
of the senior Judge.

8. Any of the following proceedings, namely :—

(a) an appeal from an original decree or order of
a District Judge or Additional Judge,

(b) an appeal which, under section 18, sub-section
(1), of the Oudh Givil Courts Act, 1879, as
amended by the North-Western Provinces
and Oudh Act, 1890, lies from a decree or
order of a Subordinate Judge to the Judi-
cial Commissioner,

(¢) any other appeal, whether civil or c11mmal
' or any application or other matter, with
respect to which appeal, or a,pplication or
other matter, the Judicial Commissioner
or the Additional Judicial Commissioner,
as the case may be, before whom it is
pending, has certified under his hand that
1t should in his opinion be heard by two
Judges,
hall
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shall be heard by the Judicial Commissioner and the
Additional Judicial Commissioner sitting together :

Provided, with respect to clauses (a) and (d), as

follows, namely :—

() that the amount or value of the subject-matter
of the suit in the Court of first instance
was ten thousand rupees or upwards, and
the amount or value of the matter in dis-
pute on appeal to the Judicial Commis-
sioner is the same sum or upwards, or

(i) that the decree or order appealed from in-
volves, directly or indirectly, some claim
or question to, or respecting, property of
like amount or valuo.

9. Whenever in any case before the Judicial Com-

missioner and the Additional Judicial Commissioner
sitting together, other than a case for which provi-

"sion is made in section 7 of this Aect, a difference of

opinion arises, the following rules shall be observed :—

(@) If the case is a civil case, then, unless the
Judicial Commissioner and the Additional
Judicial Commissioner eoncur in a decision
reversing or varying the decree or order
under their consideration, such decree or
order shall be upheld : ‘

Provided that if the difference of opinion
is on a question of law or of custom having
the force of law or as to the construction
of any document or the admissibility of any
evidence, and either the Judicial Commis-
sioner or the Additional Judicial Commis-
sioner is of opinion that the question should
be referred to the High Court, the Judi-
cial Commissioner and the Additional Ju-
dicial Commissioner shall jointly state the
question and forward such statement, with
their respective opinions on the question, to
the High Court.

() If the case is a criminal ease, then the Judicial
Commissioner and the Additional Judicial

Cominissioner
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Commissioner shall jointly state the ques-
tion as to which they differ, and forward
such statement, with their respective opin-
ions on the question, to the High Court.

10. (I) On receiving a statement forwarded in any Procedure
case under the last foregoing section, the High Courf, Jrewenee t
by a bench constituted by two or more Judges as the going sec
Chief Justice may determine, shall decide the question o™
referred therein and transmit to the Judicial Commis-
sioner a copy of its judgment under the signature of its
Registrar, and the Judicial Commissioner and the
Additional Judicial Commissioner sitting together shall,
on receipt of the copy, proceed to dispose of the case in
conformity with the decision of the High Court.

(2) When the Judges differ as to the decision of
any such question, the decision to be given, communi-
cated and followed under sub-section () shall be—

(@) if there is a majority of the Judges, the decision
of the majority, and

(b) if the Judges are equally divided, the decision
of the senior Judge.

(3) It shall not be necessary for any party to the
case to be present in the High Court, either personally
or otherwise, when the question referred comes before
that Court for decision.

(4) The costs, if any, consequent on the statement of
the question for the decision of the High Court shall be
costs in the case. ~

X 1T of 1879, 11. (1) Section 21 of the Oudh Civil Courts Act, Repeslof,and
1879, respecting the admission of second appeals in z‘;‘zgﬁt‘fﬁl’lt
certain cases by the Judicial Commissioner, is hereby .outions of

repealed. Act X111,

(2) The following portions of that Act are also 1.
hereby repealed, namely, section 2 ; the proviso to sec-
tion 6; section 22 ; section 25; scction 26 ; section 39 ;
and the schedule,
(8) Tor the last paragraph of section 23 of the same
Act the following shall be substituted, namely :—
“In the event of an appeal being preferred from a

judgment
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judgment or order passed by a Judicial Commlsqoner

or an Additional Judicial Commissioner in any other

capacity, or in which he has any personal interest,

the case shall be heard by the Additional Judicial

Commissioner or thie Judicial Commissioner, as the
case may be.”




