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ACT So. XIV OF 1891. 

PASSED BY YHE GOVERNOR GENERAL OF I N D I A  I N  COUNCIL,  

(@eceir~ed tk .e  usseat of the G o v ~ r n o r  Genev-nl ox the  2IsL YarcA ,  
,7591.) 

An Act to amend the constitution of the Court 
of the Judicial Cornmissiol~et. or  Oudh, a.nd 
a.lter the Law with respect to Second Ap- 
p c a l ~  and othcr inattcrs i11 that Prcvince. 

W H E R E A S  i t  is expedient to amend the oonstitu- 
tionqof tire Court of tlie Judicial Commissioner of 

O u d l ~ ,  and alter tlie L a w  wit11 respect to Second 
Appeals and other matbers in that Province; It is 
hereby enacted as  follows :- 

I. (I) This Act may be called the Oudh Courts 
Act, 1891. 

(2) I t  extends to all the territories for t l ~ e  time 
being administered by tlie Chief Commissioner of 
Oudli ; and 

( 3 )  It slrall come in t c fo rce  on the first day of 
April, 1891. 

2, Act  I V  of 1886 ( to  prov.ide,for the tempo?*a?*y 
crppointment f?*onz time f o  dime ( f a n  Add i t iona l  J.ecde'- 
c k l  Commissione?-for Oudisz) is hereby repealed : 

Rut  tlie Additional Judicial Commissioner hold- 
ing office under tha t  Act immediately before tlie 
eornmencemei~t of this Act shall be deemed t o  have 
been appoii~ted under this Act. 

3.. I n  illis Act, unless there is ~oriet~l i ing re1311g- 
nant  i11 tlie subject or conkext, the expressions " High 
Court " nild " Chief Justice " moan tlic 1-ijgh Courl; 
of Judicature for the Nurth-T\7esLern Proviilces and 
t h e  Cliief Justice of that Court, respectively. 

4, ( I )  The Lo~RJ. Guverfluleilt, -\yil11 tllc prc-\liuus 
nnnctiora 
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Jqdi+:llC4on1- sanction of the Governor General in Council, shall, 
nllsslouer. by notification in the official Gazette, appoint such 

person as i t  tliinl<s fit to be an Additional Judicial 
Comlllissioncr, and to exercise jurisdiction, a s  such 
Additional Judicial Commissioner, i n  the Court of 
t h e  Judicial Commissioner of Oudh. 

(2) A person so appointed s l~a l l  hold his office. 
during the  pleasure of the Local Government. 

Jurisdiction 5. (1) Subject to the other provisions of this Act, 
~ b ~ i ~ ~ ~ i o n l '  an Additional Judicial Colnn~issioner shall exercise 
commis- such jurisdiction of the Judicial Commissioner under 
sioner. any enactment for the time being in force as the 

, Local Governm~nt  may prescribe, bu t  only i n  such 
cases as t h e  Judicial Commissioner mny direct. 

(2) The Judicial Commissioner may n ~ i t h d r a ~ v  
from tile Additional Judicial Commissioner, and Iiim- 
self hear and dispose of, any case with respect to 
wllicli \re mny have directed the  Additional Judicial 
Commissioner to exercise jurisdiction and of w l ~ i c l ~  
tlie hearing before the Additional Judicial Co:nmis- 
sioner has not been commenced. 

Lam nppli- 6. Subject to the other provisions of this Act, 

Cable Additional to 
every enactment for the time being applicable to the 

~ ~ , j j ~ i ~ l  Judicial Coinmissioner s l~a l l  apply to the  Additional 
Commis- Judicial Comrnis~ione~ when exercising any jurisdic- 
sioner. tion under tlle last foregoing section, as if he  were 

tlie Judicial Commissioner. 
Confirmation 7 ,  ( 2 )  '!he Court of t h e  Judicial Commissioner of 
of sent capita' e ~ ~ c e s  by Oudll, consisting of tlle Judicial Commissioner and . 
a bench. the  Additional Judicial Commissioner, sllall, SOIS tlie 

purpose of section 377 of tlie Code of Criminal Proced- 
ure, 1882, be deemed to be a High Court consisting x O E  1852. 
of two Judges. 

( 2 )  TYl1e11 any such case as is referred to in t,hat 
scction of the Cocle is lieard hefore the Judicial Com- 
missioner aud tile Aclditional Jbdicial Conzi~lissioner, 
aucl they are divided i11 opiuion, they shall subnlit t bc  
case, ~vitl l  tlieir opinions tlle1.eoi1, t,o the  I-Tigh Court 
t o  be laid befoi,c sucli Jutlgo, or such bcilcli of two or 
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more Judges, of that  Court as the Chief Justice may 
appoint. 

(.3) Such Judge  or bench, after sucli examination 
and hearing as he  or i t  thinlts fit, s l~a l l  deliver his or  
i ts  opinion in  writing and cause a copy themof under 
the  signature of the H egistrar of tlie Higli Court to be 
transmitted to the Judical Commissioner, and  the 
Judicial Commissioner and t l ~ e  Additionnl Judicial  
Comniissioner sitting togetl~er sliall, on receipt of the 
copy, proceed to  dispose of tlie case i n  collformity 
with tlie opinion of the  Judge  or bench. 

(4) m71ien the Chief Justice has appointed a bench 
of two or more Judges of tlie High Coust under sub- 
section ( 2 ) ,  and the Judges differ as t,o the opinion to 
be delivered, communicated and followed under sub- 
section (3, tlie opinion to be so delivered, communi- 
cated and followed sliall be- 

( a )  if there is a majority of the Judges, tlie opin- 
ion of the  majority, and 

( b )  if the Judges are equally divided, the opinion 
of the senior Judge. 

8. Any of tlie following proceedings, namely :- 
( a )  an  appeal from a n  original decree or order of 

a District Judge  or Additional Judge, 
( b )  a n  appeal which, under section 18, sub-section 

XI11 of 1879. ( I ) ,  of the Oudll Civil Courts ,4ct, 1879, as 
amended by the North-Western Provinces 

xx O F  1890. and Oudli Act, 1S90, lies from a decree or 
order of a Subordina.te Judge  to tlie Jndi-  
cia1 Commissioner, 

(c )  any otlier appeal, nrlletlier civil or criminal, 
or any application or other matter, ~ r i t l l  
respect to n~llicli appeal, or ajnplicatioll or 
otlier matter, tlie J udicial Collllnissioner 
or tlie Aclditiol~al Judicial Commissiouer, 
as the case inay be, before wltom i t  is 
pending, has certified under ltis hand t l ~ a t  
i t  sltoultl in liis ol~inion be heard by  t\vo 
J uclges, 

sllnll 
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shall be heard by the Judicial Commissioner and the 
Additional Judicial Commissioner sitting together : 

Provided, wit11 respect to clauses ( a )  and ( b ) ,  as 
foliows, namely ;- 

(i) that the amount or value of tlie subject-matter 
of tlie suit in the Court of first instance 
was ten tliousand rupees or upnrards, and 
the amount or value of the nlatter in dis- 
pute on appeal to tlie Judicial Commis- 
sioner is tlre same sum or upwards, or 

(ii) tliat the decree or order appealed from in- 
volves, directly or indirectly, ,some claiin 
or question to, or respecting, property of 
like amount or valuo. 

Eoles in cnae 9. Whenever in any case before the Judicial Com- 
of difference missioner and the Additional Judicial Commissioner 
of eyinioil. sitting together, other than a case for which provi- 

sion is made in section 7 of this Act, a difference of 
opinion arises, the following rules shall be observed :- 

(a)  If the case is a civil case, then, unless tlie 
Judicial Commissioner and the Additional 
Judicial Commissioner concur in a decision 
reversing or varying the decree or order 
under their consideration, such decree or 
order shall be upheld : 

Provided that if tlie difference of opinion 
is on a question of law or of custom having 
the force of law 01- as to the constr~lction 
of auy document or the admissibility of any 
evidence, and either tlie Judicial Commis- 
sioner or t l ~ e  Additional Judicial Commis- 
sioner is of opinion that the question should 
be referred to the High Court, the Sudi- 
cia1 Conlrnissioner and the Additional J u -  
clicial Commissioi~er sllall jointly state the 
qu:stion and forward such statement, with 
thelr respective opiilions on the question, to 
the High Court. 

(b) I f  the case is a criminal case, then the Jndicial 
Commissioner ancl tlie Aclclitiollal Judicial 

Col~lu~issiol;cr 



j 

i 
I,. 

Commissioner shall jointly state tlie ques- 
tion as to which they differ, and forward 
such statement, with their respective opin- 
ions on tlie question, to the High Court, 

10. ( I )  On receiving a statement forwarded in  any Procedure 
reference I case under the last foregoing section, the High Court, der fo 

by a bench constituted by two or more Judges as the going sec- 
C!lief Justice may determine, shall decida the question tion- 
referred therein and transmit to the Judicial Commis- 
sioner a copy of its judgment under the signature of its 
Registrar, and the Judicial Comtvlissioner and the 
Additional JudicialCommissioner sitting together shall, 
on receipt of the copy, proceed to dispose of t lle case in  
conformity with the decision of tlie High Court. 

(2) When the Judges differ as to the decision of 
any such question, the decision to be given, communi- 
cated and followed under sub-section (1) shall be- 

(a) if there is a majority of the Judges, the decision 
of the majority, and 

(6) if the Judges are equally divided, the decision 
of the senior Judge. 

(3) It sliall not be necessary for any party to the 
case to be present in the High Court, either personally 
or otherwise, when the question referred comes before 
that Court for decision. 

(4) The costs, if any, consequent on the statement of 
the question for the decision of the High Co~lrt  shall be 
costs in the case. 

X I I I  of 1879. 11. (1) Section 21 of the Oudh Civil Courts Act, Repeni of, at 

1879, respecting tlie admission of second appeals in amendment 
of, certtti~t certain cases by the Judicial Commissioner, is hereby ,,tions of 

repealed. A C ~  XIII, 
1879. 

(2) The following portions of that Act are also 
llereby repealed, namely, section 2 ; the proviso to sec- 
tion 6 ;  scctioll 22 ; section 25; scctioli 26 ; scctioil 38 ; 
and the schedule. 

(3) For the last paragraph of sectrion 23 of tlle same 
Act tlie following shall be substituted, namely :- 

" I11 the eveut of ail appeal being prcferrecl fl-om a 



j udgzent  or order passed hp a Judicial Commissioner 
OF a n  Additional Judicial Commissioner in  any  other 
capacity, or  in  which he llas any personal interest, 
the case shall be heard by the Additional Judicial 
Commissioner or  tlle J~iclicial Cummissioner, as  the 
case may be." 


