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Jle~clzant Shippisag. 

ACT No. V I  OF 1151. 

f Received tAe asselzt o f  the Governor General  ota t f i e  6th March, 
1891 .I 

An Act to amend certain Acts respecting. I i~dian 
Merchant Shipping. 

W I I E R B A S  it  is expedient to amend certain Acts 
respecting Inclinn Merchant Shipping ; I t  is liere- 

by enacted as follows :- 

Act I of 1559, 
1. (I) I lz  clause 1 of section 1 2  of Act I of 1859, 

for tlre words "or any higher rank in tlie service of 
Her Majest,y or of the %st India Company," tlie 
following words sllall be substituted, namely :- 

"or any oorresponcling or higher rank in tlie 
service of Her Majesty or the rank of commander or 
first grade officer in the Indian Marine Service,". 

(2) I n  clause 2 of the same section, after the words 
" any such ship as aforesaid," the following words 
sllall be inserted, namcly :- 

"or wlio has attained or shall attain the rsnk 
of second grade offioer in the Indian Marine Se~vice,". 

2. After section 24 of tlie same Act Ihc following 
sllall be inserted, nalizely :- 

" 24A. (I) T3Tllen a runllillg agreement mlitlz tlle 
crew of a foreign-going ship has becn madc under 
section 23 ancl tlle sliip arrives after t l ~ c  next following 
tliirticth day of June or tliirty -first clay of Tkceinber 
a t  a port of de~tinat~ioll in Ir~clia I\-liicli is not the port 
a t  \vlzicll the crew have agreed to be discharged, the 
master may, ~ ~ ~ i t l l  the prc~rions salictioiz of tlle slrip- 
ping-master, reilew tliv agreement wit11 tlie crew, or 



Vict., 
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may be required by the shipping-master so to yenew 
the agreement, for the voyage from such port of de- 
$tinatlow to tlie port in India a t  mrhicli tlie crew have 
agreed to be discharged. 

" (2) If the master of the ship is required by the 
~llipping-master to renew the agreement as aforesaid 
and refuses so to renew it, any expenses which may be 
incurred by tlle Government for the subsistence of 
the crew and their conveyance to the port a t  which 
they have agreed to be discharged shall be a charge 
upon the ship, and shall be recoverable as if they were 
expenses incurred in respect of distressed seamen 
under the provisions of Chapter 111 of the Indian 
Merchant Shipping Act, 1880." 

3. To section 32 of tlle same Act the following 
shall be added, namely :- 

" Notwithstanding anything in this section or in any 
other enactment for tile time being in force, the owner 
of home-trade ships or his agent may enter into time- 
agreements, in forms to be sanctioned by the Governor 
Qeneral in Council, with individual seamen to serve in 
any one or more ships belonging to him, which agree- 
ments need not expire on either the thirtieth day of 
June or the thirty-first day of December." 

4. To section 116 of the same Act the following 
shall be added, namely :- 

" and for the repayment to the Secretary of State 
for India in Couilcil of all expenses which may be in- 
curred by the Government in respect of any such 
lascar or otlier native seaman who may be discharged 
or left behind a t  any port out of India and becomes 
distressed and is relieved under the provisions of the 
Nterchant Sllipping Act, 1854, section 211, and the 
enactiiients amending tlie same." 

5. Section 118 of tlle same Act shall be modifiecl as 
follo\vs, namely :- 

(I) in the definition of " home-trade sliip " the 
words " or in the Straits Settlements" shall 
be iiieerted between tlie words " on tlio 
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Continent of India " and tlie words " or in 
the Island of Ceylon," and 

(2) in the definition of " foreign-going ship " the 
morcls nor in the Straits Settlements" 
shall be in~er ted  between the words nor on 
the Continent of India" and the words 
" nor in the Island of Ceylon ". 

T h e  Imdialz HercRaj~t Shipping Act, 1880. 
Snbstitution 6. For section 72 of the Indian Merchant Ship- 
of new sec- 
tion for sco- 

ping Act, 1880, the following shall be substituted, VII of IN( 
%ion 72, ~ c t  naruely :- 
V11, 1880. 

Savings.. C c  72. But nothing in tlris Chapter shall be deemed 
. to-  

(a)  affect the declaration of the fwenty-third day 
of October, 1889, in the schedule to this 
Act, between the Government of the United 
liingdom of Great Britain and Ireland and 
tlle Governinent of the Frencli Republic, 
with reference to the disposal of the pro- 
ceeds of wrecks on their respective coasts, 
that declaration having been made appli- 
cable to India, or 

( b )  affect section 29 of the Indian Posts Act, 1889, x OE 1889. 
or entitle any person to salvage in respect 
of any property recovered by creeping or 
sweeping in contravention of that section." 

Amendment 
of section 74) 
Act VII, 
1880. 

Addition of 
sche~lllle to 
A c t  VII, 
1880. 

Amcildment 
of section 6, 
Act V, 1853. 

7. I n  section 74 of the same ,4ot, after tlle nlorcls 
" so appointed " the words " or bringing within such 
limits any wreck r\~llicll has boen founcl and taken 
possessioll of elsewl~ere " shall be inserted. 

$. To the same Act the schedule in  the schedule 
to this Act sllall be addecl. 

Tl i e  Jtzdiun Ji?erchatzt S?iT+pi?zg Ac!, 188.3. 
'9. To section 6 of the Inclian Blerclrant Shipping 

Act, 1883, ths  follo~ving sllall be added, namely :- v u'f 1883, 

" (4) 'l'lle 3lagistrate or othcr officer whose cluty 
i t  is uutlcr sub-sect,ion (I) to 1.cport to tllc Ilocal Gov- 



ernment such information as is referred to in that sub- 
section shall be deemed to be a public servant, and 
shall have all the pomers m~hich an inspector appointed 

& I 8  Vict., under section 14 of the Mercltant Sliippicg Act, 1854, 
l U 4 .  liss under clauses (I) to (5) of section 15 of that Act, 

that is to say :-- 
(I) he may go on board any ship, and may inspect 

the same or any part thereof, or any of the 
machinery, boats, equipments or articles on 
board thereof, to which tlie provisions of this 
Act apply, not unnecessarily detaining or 
delaying her from proceeding on any voy- 
age : 

(2) he may enter and inspect any premises the en- 
try or inspection of which appears to him to 
be requisite for the purpose of the report 
which lie is directed to make : 

(3) he may, by summons under his hand, require 
the attendance of all such persons as he 
thinks fit to call before liim and examine 
for such purpose, and may require ansaels 
or returns to any inquiries he tliinks fit to 
make : 

(4) he may require and enforce tlie production of 
all books, papers or docun~ents which he 
considers important for such purpose : 

(5) he may administer oaths, or may, in lieu of 
requiring or administering an oatli, require 
any person examined by him to make and 
subsc~.ibe a declai-ation of the truth of tlie 
statements made by liim in his examination. 

" (6) The word 'coasts' in this section includes 
the coasts of creeks and tidal rivers." 

10. For sub-section (1) of section 7 of the same New sub- 

Act the following shall be substituted, l~alvely :- section sub- 
s t i tuted for 
sub-section 
( 1 )  of sec- 
tion 7, Act 
V, 1883. 

" (1) If the Local Governn~ent to wl1jc11 t,llc Polver for 

report prescribed by the last foregoing section has ~~~~c~~~~ 

~ C C U  
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a p ~ o i n t  been made or within whose territories any competent 
specin1 Court 
of spec i ti^^. witnesses of any sucli loss, abandonment, stranding, 
tion. damage or casualty as is described in clause ( a ) ,  ( B ) ,  

(c) or ( d )  of sub-section ( I )  of the same section have 
arrived or are to be found or any evidence of such 
snpposed loss as  is described in clause (e) of the same 
sub-section can be obtained, is of opinion that a 
formal investigation into the facts mentioned in any 
of the said clauses is requisite or expedient, such Local 
Government niay appoint a special Court, consisting 
of not less than two nor more tllan four persons, and 
direct that Court to make the investigation, and msy 
fix the place for making the same." 

Amendment 11. I n  section 8 of t l ~ e  same Act, after the words 
of s e c t i ~ n  8, 
Act V, 188Y, Local Government " ttic words or by such officer 

as Ihe Local Government has erupvwered in this 
behalf " shall be inserted. 

Amcndmcnt 
af section 20, 

12. J n  section 20 of t l ~ e  same Act, clause (a )  and 
~~t V, 1883. the proviso shall be repealed. 
Aclclilio~~ or 
scotion after 

~13. After section 2 4 01: thi: same Act the folluwing 
ss, shall be added, namely :- 

Act V, 1883. 
Power to 
Court to 

" 24A. (1) Notwithstanding anything in the fore- 
or going provisions of this Act, a certificate (wl~ether of 

cancel certi- competency or service) which has been granted by 
f icate~ 

by 
any Local Government to a master, mate or engineer, 

L o c ~ l  COV. but has not been granted under tlie provisions of t l ~ e  
ernment. Merchant Shipping (Colonial) Act, 1869, or of any i 

Order in Council under the said- Act, may, if a Court 1 
conducting an investigation under this Act finds that 
the loss, stranding or abandonnzent of or damage to 
any sliip, or loss of life, has been caused by the wrong- 
ful act or default of the master, mate or engineer, or 
that he is incompetent or has been guilty of any gross 
act of drunlrenness, tyranny or otlier miscoacluct, be 
callcelled or suspended by the Court : 

" Provided that t l ~ e  Conrt sllall not cancel or 
suspend a oertificate unless the holder of the certifi- 
cate was Enrnisllecl before the cnmmencement of the 
iuvestigation r i t h  the copy of the report or stateuicut 

required 

12 Vict., c. 
.1. 
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'( (2)  At the conclusion of the investigation, or as 
soon afterwards as possible, the 'Court shall state in 

:open sitting tlie decision to wllicil it may have come 
wit11 respect to the cancelment or suspension of any 

" (3 )  A master, mate or engineer whose certificate 

" (4) A master, mate or engineer failing to deliver 
a certificate as required by sub.section (.3) shall be 
punished with fine mllich may extend to five hundred 

" (6) Tlie duties imposed and powers conferred by 
sections 22, 23 and 24 on the Local Govel.nment which 
cancels or suspends a certificate shall, when a Court 
has under this section cancelled or suspended a cert,i- 

.ficate be performed and exercised by the Local Gov- 
ernment to which the Court ha.s forwarded the certifi- 
cate under sub-section (3),  as if sucli. Local Govern- 
nicnt had itself cancelled or suspended the certificate 
under section 20." 

Sup2~temelzta1, 

Government in 13ritisli Iudia. 
(2) Ii' any l~iastcr,  mntc:, mgincci or cngiiie-c1'iiv& 

fail s 

, - .  

. 
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fails to comply wit,h the requirement of suh-section 
( I ) ,  he shall be punislied with fine which may extend 
to  five hundred rupees. 

THE SCHEDULE. 

(See section 8.) 

THE SCHEDULE. 
(Sec ecction 78.) 

Declaration 6etween the Goaerwnenl o f  the Ur~ited Kimgrlom qf 
Great Br i ta in  and Ireland a d  the Gocerwnent qjz t h e  French 
Republic, wi th  refere?~ce t o  the disposal of tAe proceeds of 
T r e c k s  0% their  respective Coasts. 

The Government of Her Majesty the Queen of the  United 
Kingdom of Britain and Irelnnd, Empress of India, a l ~ d  the Gov- 
.ernment of the French Republic, desiring to regulate by a uem 
Agreement questions relative to the disposal of tlle proceeds of 
wrecks on tlie coasts of the two States, have agreed to  replace the 
Declaration signed a t  Lolidon on the 16th June, 1879, by the 
-following a~rangernen%s :- 

ARTICLE I. 
When any ship l~elrmgir~g t n  the snlrjroks nP one of the t i v o  

Contracting States is nrecked or stranded on the coast of tile 
other, tlle competent local authorities shall, with as little delay 

po~~ib lo ,  bring the fact to tlie k~lowlcdge of tho Colloul Gcnnr- 
,al, Consul, Vice-Consul or Consular Agent ilearest to  the spot 
where the wreck or stranding has taken place. 

ARTICLE 11. 
All operations relative to  the salvage of British ships mIlicl~ 

may be wrecked or stranded on the coasts of Prance shall be 
directed by the Collsuls General, Consuls, Vice-Consuls or Con- 
sular Agents of Great Britain, and reciprocally the French Con- 

-suls General, Consuls, Vice-Consuls and Co~~sular  Agents sllall 
,direat all opcmtions ~~clat ivc  t o  the salvage of ships of tlrcir 
n;~tioil wrecked or stranded on the coasts of Great Llriisirl. 

AK~I'ICLE 111. 
If tIie owners of the ship and cargo, or tlleir duly authorised 

representatives, shall be present and shall claim it, tlle Consula 
General, Consuls, Vice-Cons~lls and Cunsnlar Agents ehall ha~rd 
-over to them the conduct of' the salvage operatioks after rrquir- 
ing  the deposit of the shil)'s palwrs, as well as tlle re im11ur~-  
.merit of the expenses aiready defrayed, and a suKcient guarantee 

ic)r 



for t l~ose  incurred before the operations were ]landed over, and 
~ v l ~ i c h  may not have been already settled. 

ARTICI.E IV. 
Tbe intervention of the local autl~orities shall only take place 

in the  two countries for the purpose of assisting the  Consular 
authority, of maintaining order, of secul-ing the interests of the 
salvors it' they are strangers to  the  ship-wrecked crews, and of 
assuring the due execution of tlie arrangements to be carried out  
for the entry and departure of t h e  merchandise saved. 

I n  the absence, and until t he  arrival, of the Consuls General, 
Consuls, Vice-Consuls or Consular Agents, the local ar~tllorities 
sI~alI ,  moleover, take all necessary measures for the protection of 
the persolls and for tlie preservation of tbe  articles which shall 
have been saved from the  wreck. 

This intervention shall not  give rise to  any charges, with t h e  
exception of those wl~ich the salvage operations and tlle protec- 
tion of the  articles s:lved sllall have rendered necessary, and 
&ose t o  which natioual ships would, nodel. similar circumstances, 
be liable. These cllarges shall bc pait1 according to tho circum- 
s t a ~ ~ c e s  of the  case, either by tlie Agents of the Corisular service, 
or by  their owne1.s or their proxies. 

I n  case abse~rce, sickness or any otllel- cause shol~ld prevent the  
I Agents of the Consl~lar service from seeing to the operations aild 

the  management of the salvage, the  local authorities who may be 
charged with the opel~ations and mauagement ill question shall 
be bound t o  rernit to the aforesaid Agents the ship's papers and 
the  net  proceeds of the  ship and the  cargo. 

ARTICLE V. 
The merchandise and articles saved sllall not be liable to  any 

customs-duties, unless t,hey are intended for home concumption, 
in which case they shall pay the  same duties as they would 
have had to  pay if they bad been imported in natio~lal vessels. 

ARTICLE VI .  
The stipu1:ltions of tlle present Declaration sllall be appli- 

cable to all tile Co lon i~s  and foreign possessions of Her Rri- 
t,a111iic Majesty, excepting to  those hereinafter named, tha t  is 
t o  say, except to- 

India. Victoria. 
The Dominion of Cat~ada. Queensland. 
Nen~for~ndland. Tastnania. 
The Cape, South Australia. 
Natal. Tt'estern A ~ ~ s t r a l i a .  
New South Wales. New Zeala~id. 

Provided 



Provided always tha t  the stipulations of the present Declarn- 
tion shall be made applicable to any of the above-named Colo- 
nies or foreign possessions on whose belialf notice th that effect 
shall have been given by Her  Britannic Majesty's Representa- 
tive to the French Republic within one year from the date of 
the signattre of tlie present Declaration. 

Tlie stipulatio~\s of.tlie present Declaration shall be appli- 
cable to all the Colonies ahd foreign possessions of France. 

The present ~ e o l a r n d o n  sl~all  come in to operation three 
months alter tlie date bf its signature, and shall remain io force 
unl il the expiration of on? year from the dtiy on which either 
Party may give lrot,jce ~f &s intentioh to terminate it. 

I n  witness mbereoF, the u n d e r s i g d  Plenipotentiaries, His  
Exnellenay the Earl of Ljl'tton, Ambassador of Her Majesty the 
Queen of the Ullited Xin#dom oE Great Britain a i ~ d  Irt t la~~d, 
I(mqress of India, and His Bxcelle~~cy M.  EugGne S~ul!er ,  
Minlster for Foreign Affairs, have signed the present Reclara- 
tion, and have-affixed thereto their seals, , 

Done at Paris, &his twenty-third day of October, 1889. 
(L.S.) LYTTON. 
(L.S.) E. SPULLER. 


