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ACT No. T or 1894

.. PagsEp BY THE GOVERNOR GENERAL. OF Inp1a- 1N CounelL.

(Received the assent of the Governor General on the 2nd
February, 1894.) ‘

An Act to amend the law for the acquisition
of land for public purposes and for
Companies. -

WHEREAS it is expedient to amend the law
for the acquisition of land needed for public

purposes and for Companies and for determining

the amount of compensation to be made on ac-
count of such acquisition; It is hereby enacted as

follows :(—
PART L.
PRELIMINARY. , ‘
1. (1) This Act may be called the Land Acquisi-
tion Act, 1894 .
(2) It extends to the whole of British India;

and A
(3) It shall come into force on the first day of
March, 1894. o : _

9. (1) The Land Acquisition Act, 1870, and
section T4 of the Punjab Courts Act, 1884, are here-
by repealed. o -

X of
XVl
1884

(2) But all proceedings .commenced, officers ap--

pointed or authorised. agreements published and rules
‘nade under the said Land Acquisition Act shall, as

far as may be, be deemed to have been respectively:

commenced, appointed or authorized, published and

made under this Act. ~
(3) Any enactment or document referring to the
said
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said Land Acquisition Act or to any énactment theve-
by repealed shall, so far as may be,- be construed to

vefer to this Act or to the correspondmg portion
thereof.

3. In this Aet, unless there is somethmg 1epug-
uant in the subject or context,—

(») the . expresslon “Jand ” includes beneﬁts fo

the earth or permanently fastened to
anything attached to the earth:

(b) the expression * person interested” includes
all persons claiming an interest in com-

person shall be deemed to be interested in

affecting the land :

(¢) the expression ¢ Collector” means the Col-
lector of a district, and includes a Deputy
Commissioner and any officer specially

appointed by the Local- Government to

this Act:

(d) the expression “Court” means a principal
Civil Court of original jurisdiction, unless
the Local Government has appointed (as
it is herebhy empowered to do) a special
judicial officer within any specified local
limits to perform the functions of the
Court under this Act:

(e’) the expression * Company”’ means a Com-
‘ ) pany registered under the. Indian Com-
P 1882, : panies Act, 1882, or under the (English)

, Compames Acbs, 1862 to 1890, or incor-

Governor General in Council, or by Royal
Charter or Letters Patent :

( f ) the expression ‘public purpose includes
the

(&}

arise out of land, and things attached to -

pensation to be made on account of the
acquisition of land under this Act; and a

land if he is interested -in an easement

‘perform the functions of a Collector under

‘porated by an Act of Parliament or of the

‘Definitions.
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(Part I.—Preliminary — Section 3.)

the provision of village-sites in districts in

which the Local Government shall have

declared by - notification in‘ the official

Gazette that it is customary for the Gov-
.- ernment to make such provision: and

(g) the following persons shall be deemed persons
“ entitled to act’’ as and to the extent -
hereinafter provided (that is to say)—

trustees for other persons beneficially
interested shall be deemed the persons
entitled to act with reference to any
such case, and that to the same ex-
tent as the persons beneficially inter-
ested could have acted if free from
disability :- ) '
a married woman, in cases to which the
~ Bnglish -law is applicable, shall be
deemed the persoun so entitled to act,
and, whether of full age or not, to the
same extent as if she were unmarried
and of full age; and :

the guardians of minors and the com-
mittees or managers of lunatics or
idiots shall be deemed respectively the
persons so entitled to act, to the same
extent as the minors, lunatics or idiots
themselves, if free from disability,
could have acted :

" Provided that— »

(4) no person shall be deemed  entitled to act”
whose interest in the subject-matter shall -
be 'shown to the satisfaction of the Collec-
tor or Court to be adverse to the interest
of the person interested for whom he

, would otherwise be entitled to act;

(i8) in every such case the person interested may
appear by a next friend, or, in default of
his appearance by a next friend, the Col-

lector




(Part Il.—Acquisition.— Section 4.)
lector or Court, as the casé may be, shall

his behalf in the conduct thereof ;.

, * (¢4¢) the provisions of Chapter XXXI of the
LIV of 1882. ** Code of Civil Procedure shall, mutatis
- . mutandis, apply in the ‘¢ase of persons
‘ interested appearing before a Collector or
Court by a next friend, or by a guardian
for the case, in proceedings under this
Act; and
(w) no person ‘“ entitled to act” shall be com-
“petent to receive the compensation-money
payable to the person for whom he is en-
titled- to act, unless he would have been
competent to alienate the land and receive
and give a good discharge for the pur-
chase- -money on a volunt‘u‘y sale. -

—

PART II.
ACQUISITION.
Prelz'minog‘y Investigation.
- 4. (I) Whenever it appears to the Local Govern-
ment that land in any locality is hkely to be needed
for any public purpose, a notification to that effect

shall be published in the official Gazette, and the Col-
lector shall cause public notice of the substance of

-the said locality.

(2) Thereupon it shall be lanul for any officer,
either generally or specially authorised by such Gov-

workmen,—
~ to enter upon and survey and take levels of any
land in such locality ;.

_to dig or bore into the subsoil ;

' to'do all other acts necessary to ascertaln Whether
the land is adapted for such purpose ;
to

appoint a guardian for the case to act on

such notification to be glven at convenient. placcs in’

. ernment in this~behalf, and for his ‘servants and

1894.] 7 Landv,dcquis-ition.; . '
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( Part 1I.— Acquisition.—Seclions 5-6.)

to set out the bouundaries of the land proposed to

be taken and the intended line of the work (if a,ny)

nr0p0sed to be made thereon ;

to mark such levels, boundaries and lme by placing
marks and cutting trenches ; :

and, where otherwise the survey cannot be com-
pleted and the levels taken and the boundaries and
line marked, to cut down and clear away any part of
any standing crop, fence or jungle: ‘

Provided that no person shall enter into any
bulldmg or upon any enclosed court or garden attach-
ed to a dwelling-house (unless with the consent of
the occupler thereof) without previously giving such
occupier at least seven days’ notice in wutmg of his
intention to do so.

5. The officer so authorised shall at the time of

such entry pay or tender payment for all necessary
damage to be done as aforesaid, and, in case of dispute

‘as to the sufficiency of the amount so paid or tendered,

he shall at once refer the dispute to the decision of
the Collector or other chief revenue-officer of the
district, and such decision shall be final.

Declaration of intended Aoqm’sitz’on.‘

6. (7) Subject to the provisions of Part VII of
this Act, whenever it appears to the Local Governa
‘ment that any particular land is needed for a public
purpose, or for a Company, a declaration shall be
made to that effect under the signature of a Secretary
to such Government or of some officer duly authorised
to certify its orders:

Provided that no such declaratlon shall be made
unless the compensation to be awarded for such pro-
perty is to be paid by a Company, or wholly or partly
out of public revenues or some fund controlled or
managed by a local authority. . ,

(@) The declaration shall be published in the
official Gazette, and shall state the district or other
territorial
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territorial division in which the land is situate, the
purpose for which it is needed, its approximate area,
and, where a plan shall -have been made of the land,
the pla,ce where such plan may be inspected.

(3) The said declaration shall be conclusive evi-
dence that the land is needed for a public purpose or
for a Company, as the case may be; and, after making
such-declaration, the Local Government may acqulre
the land in manner hereinafter appearing.

7. Whenever any land shall have been so declared
to be needed for a public purpose, or for a Company,
the Local Government, or some officer authorised b
the Loecal Government in this behalf, shall direct the

Collector to take order. for the acquisition of the

. land.

8. The Collector shall thereupon cause the land
(unless it has been already marked out under section
4) to be marked out. He shall also cause it to be
measured, and (if no plan has been made thereof) a
plan to be made of the same.

9. (1) The Collector shall then cause public notice
to be given at convenient places on or near the land
to be tdken, stating that the Government intends to
take possession of the land, and that claims to compen-
sation for all interests in such land may be made to
him.

(2) Such notice shall state the paltlculars of the
land so needed, and shall require all persons inter-
ested in the land to appear personally or by agent
before the Collector at a time and place therein
“mentioned (such time not being earlier than fifteen
days after the date of publication of the notice), and
to state the nature of their respective interests in the
land and the amount and particulars of their claims
to compensation for such interests, and their objec-
tions (if any) to the measurements made under section
8. The Collector may in any case require such
statement to be made in writing and signed by .the
party or his agent,

~ (8) The

After declar-
ation, Col-
lector to take
order for
acquisition.
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(Part IT.—Acquisition.—Sections 10-11.)

(3) The Collector shall also serve nofice to:the
same effect on the occupier (if any) of such land

‘and -on all such persons known or believed to be

interested. therein, or to be entitled to act for persons
0 interested, as reside or have agents authorised to
receive service on their behalf, within the revenue

district in which the land is sitnate.

(4) In case any person so interested resides else-
where, and has no such agent, the notice shall be sent

. to him by post in a letter addressed to him at his last
known residence, address or place of business and
ian Post Office

registered under Part ITI of the Ind

" Act, 1866. :

10. (1) The Collector may also require any such
person to make or deliver to him, at a time and place

- mentioned (such time not being earlier than fifteen

days after the date of the requisition), a statement
containing, so far as may be practicable, the name of .

“every other person possessing any interest in the land

or any part thereof as co-proprietor, sub-proprietor,

- mortgagee, tenant or otherwise, and of the nature of

such . interest, and of the rents and profits (if any)
received or receivable on account thereof for three

“years next preceding the date of the statement.

(2) Bvery person required.to make or deliver a
statement under this section or section 9 shall be
deemed to be legally bound to do so within the mean-

ing of sections 176 and 176 of the Indian Penal

Code. ,

Enguiry into Measurements, Value and C

Award by the Collecto

7.

laims, and

11. On the day so fixed, or on any other day to
which the enquiry has been adjourned, the Collector
shall proceed to enquire into the objections (if any)
which any person interested has stated pursuant to a
notice given under section 9 to the measurements
made under section 8, and into the value of the land,

and into the respective interests of the persons claim=

X1IVof 18

XLV of !

ing -
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ing the compensation, and shall make an award ander
his hand of—

(%) the true area of the land ;

. (#%) the compensation which in h1s opinion should
" be allowed for the land ; and

(m) the apportionment of the said compensation

among all the persons known or believed

~°  ‘to be interested in the land, of whom, or

. "~ of whose claims, he has information,

‘ ‘ whether or not they have respeotwely ap-
peared before him.

12. (1) Such award shall be filed in the. Oolleetor s
office and shall, except as hereinafter provided, be final
and conclusive evidence, as between the Collector
and the persons inferested, whether they have re-
spectively appeared before the Collector or mnot, of
the true area and value of the land, and the appor-
tionment of the compensamon a,mong the persons in-
terested. -

(2) The ‘Oollector shall give immediate notico
of his award to such of the persons - interested as' are

not present personally or by theu* representatives
when the award is made.

. 13. The Collector may, for any cause he thinks
fit, from time to time ad]ourn the enquiry to a day
to be fixed by him.

14. For the purpose of enquiries funder this Act

“the Collector shall have power to summon and en-

force the attendance of witnesses, including the parties
interested or any of them, and to compel the produc-
tion of documents by the same means, and (so far as
may be) in the sameé manner, as is provided in- the

case of a Civil Court under the OOde of 01v11 I’ro-
cedure.

15. In determining the amount of compensatlon,

the Collector shall be guided. by the prov1s10ns con-
tained in sections 28 and 24.

.Takz'ng

11
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“Taking Possession.

16. When the Collector has made an award under
section 11, he may take possession of the land, which
shall thereupon vest absolutely in the Government, -
free from all encumbrances, )

17. (1) In cases of urgency, whenever the Local

-Government so directs, the Collector, though no such

award has been made, may, on the expiration of
fifteen days from the publication of the notice men-
tioned in section 9, sub-section (1), take possession of

“any waste or arableland needed for public purposes or

for a Company. Such land shall thereupon vest
absolutely in the Government, free from all encum-
brances.

(2) Whenever, owing to any sudden change in the
channel of any navigable river or other unforeseen
emergency, it becomes necessary for any Railway
Administration to acquire the immediate possession of -
any land for the maintenance of their traffic or for

.the purpose of making -thereon a river-side or ghat

station, or of providing convenient connection with
or access to any such station, the Collector may,
immediately after the publication of the notice men-
tioned in sub-section (I) and with the previous sanc-
tion of the Local Government, enter upon and: take
possession of such land, which shall thereupon ‘vest
absolutely in the Government, free from all encum-

. brances :

Provided that the Collector shall not take posses-
sion of any building or part of a building under this
sub-section without giving to the occupier thereof at
least forty-eight hours’ notice of his intention so to
do or such longernotice as may be reasonably suffi~
cient to enable such occupier to remove his moveable
property from such building without unnecessary in-
convenience, .. : _ _ |

(3) In every case under either of the precedin o
sub-sections the Collector shall at the time of taking

possession
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(Part 111.—Reference to Court and Procedure
theweon.-—-Sectz’ons 18-19., -

possession offer to ‘the persons interested compensa--
tion for the standing crops and trees (if any) on such

‘land and for any other damage -sustained by them

caused by such sudden dispossession and not excepted
in section 24:;'and, in case such offer is not accepted,
the value of such crops and trees and the amount of

such other damage shall be allowed for in awarding

compensation for the land under the provisions herein -
contained.

PART IIIL

REFPERENCE TO COURT AND PROCEDURE THEREON.

18. (I) Any personinterested who has not accept-

‘ed the award may, by written application to the Col-
lector, require that the matter be referred by the
Collector for the determination of the Court, whether
his objection be to the measurement of the land, the
amount of the compensation, the persons to Whom it
is payable, or the apportionment of the compensation
-among the persons interested.

(2) The application shall sta,te the grounds on

which objection to the award is taken:
Provided that every such apphcatlon shall be_
made,—

(a) if the person making'it was present or _répre{

sented before the Collector at the time when
he made his award, within six weeks from
the date of the Collector’s award;

(b) in other cases, within six weeks of the receipt
of the notice from the Collector under sec-
tion 12, sub-section (£), or within six
months from the date of the Collector’s
award, whichever period shall first expire.

19 (1) .In making the reference, the Collector
shall

Reference t
Court.
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(Part I1I.—Reference to Court and Procedure
thereon.—Sections 20-22.) '

shall state, for the information of the Oourt in ert-
‘-,1ng under his hand,—

(a) the situation and extent of the land, Wlth
- particulars of any trees, buildings or stand-
ing crops thereon ; -

(b) the names of the persons whom he has reason
“to think interested in such land ;

(0) the amount awarded for damages and paid or
- tendered under sections 5 and 17, or either
of them, and the amount of compensation
awarded under section 11 ; and,

(d) if the objection be to the amount of the com-
pensdtion, the grounds on which the amount
~of compensation was determined. :

(2) To the said statement shall be attached a
schedule giving the particulars of the motices: served
apon, -and of the statemeénts in writing made ot
'dehvered by, the parties interested respectwely

" Qervice of ©20. The Court shall thereupon cause a - notlce,
notice, spemfymg the day on which the Court will proceed to
determine the objection, and directing their appear-
ance before the Court on that day, to be served on the
followmg persons, namely :—

(a) the apphcant

(b) all persons interested in the objection, except
such (if any) of them as have consented
without protest to receive payment of: the
compensatlon awarded ; and,

(¢) if the objection is in regard to the area of the
'land or to the amount of the compensatlon,
“the Collector.

‘. Res’“’i"ti"‘é - 21. The scope of the enquiry in every such proceed-
-;’,’;;223?;2;3, ing shall be ‘restricted to a consideration of the
1nterests of the persons affected by the objection.

Proceedings .
b bain B 22. Bvery such proceeding shail take place in

| open Cowrt.  Open Court, and all persons ‘entitled to practise in any
| ‘ Civil
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(Part ir I.—Referencé to Court and Procedyre
thereon.—Section 23.) - :

Civ.i'l ‘Court in the province shall be entitled to

appear, plead and act (as the case may be) in such ;

proceeding,

28. (1) In determining the amount of compensa-
tion to be awarded for land acquired under this Act,
the Court shall take into consideration— :

Sirst, the market-value of the land at the date
of the publication of the declaration relat-
ing thereto under section 6 ;

- secondly, the damage sustained by the person
interested, by reason of the taking of any
standing crops or trees which may be on
the land at the time of the Collector’s
taking possession thereof ; -

thirdly, the damage (if any) sustained by the
person interested, at the time of the Col-
lector’s taking possession of the land,. by
reason-of severing such land from his other
‘ land; _—
Jourthly, the damage (if any) sustained by the
. person‘interested, at the time of the Col-
lector’s taking possession of the land, b
reason of the acquisition injuriously affecting

his other property, moveable or immove.
able, in any other manner, or his earnings ;-

. Jifthly, if, in consequence of the acquisition of the

land by the Collector, the person interested:

is compelled to change his residence or
- place of business, the reasonable expenses
- (if any) incidental to such change ; and

_éz'wthly{ tihe damage (if any) bond fide vesult.

ing from diminution of the profits of the

land between the time of the publication
of the declaration under section 6 and the

j . time of the Collector’s taking possession of
- the land. e

k(2‘) In-

Matters to be
considered

in determin-

ing compen-

sation,
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- (Part III._—-——— Reference to Court and. Procedure
thereon.—Sections 4-25.)

(9) In addition to the market-value of the land,
as above provided, the Court shall in every case award
a sum of fifteen per centum on such market-value, in
consideration of the compulsory nature of the acquisi-

tion. -

Matters to - 24. But the Court shall not take into consider-
be negleeted gtion— o o .
in determin- o . : :

ing compen- - first, the degree of urgency which has led to the
sation. : - acquisition ; o : .

secondly,any disinclination of the person interested

to part with the land acquired ;
thirdly, any damage sustained by him which, if
caused by a private person, would not render
* such person liable to a suit;

Sfourthly, any damage which is likely to be caused

. to the land acquired, after the date of
the publication of the declaration under
section 6, by or in consequence of the use

- to which it will be put; :

fifthly, any increase to the value of the land

' " acquired likely to accrue from the use to-

whieh it will be put when acquired;

sizihly, any increase to the value of the other
land of the person interested likely to ac-
crue from the use to which the land acquired
~will be put; or, 0
seventhly, any outlay or improvements on, or dis-
posal of, the land acquired, commenced,
made or affected without the sanction of
the Collector after the date of the publica-
tion of the declaration under section 6.

Rulesasto . 2D, (1) ‘When the applica_nt- has ,made. a claim to
i‘é‘,‘ﬁ“ﬁﬁs‘f Qompensation,_ pursuant to any notice given under
comp section 9, the amount awarded to him by the Court
. shall not exceed the amount so claimed or be less

than .the amount awarded by the Collector under

seetion 11,

(2) When
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(Part 111.—Reference to Court and Procedure
thereon.—Sections 26-28.)

(2) When the applicant has refused to make such
claim or has omitted without sufficient reason (to
be allowed by the Judge) to make such claim, the
amount awarded by the Court shall in no case exceed
the amount awarded by the Collector, _

(3) When the applicant has omitted - for a
sufficient reason (to be allowed by the Judge) to
make such claim, the amount awarded to him by the
Court shall not be less than, and may exceed, the
amount awarded by the Collector.

26, Every award under this Part shall be in

writing signed by the Judge, and shall specify the’

amount awarded under clause firs¢ of sub-section (1)
of section 23, and also the amounts (if any) respect-
ively awarded under each of the other clauses of
the same sub-section, together with the grounds of
awarding each of the said amounts.

27. (1) Every such award shall also state the
amount of costs incurred in the proceedings under
this Part, and by what persons and in what propor-
tions they are to be paid.

(2) When the award of the Collector is not up-
held, the costs shall ordinarily be paid by the Collec-
tor, unless the Court shall be of opinion that the
claim of the applicant was so extravagant or that he
was so negligent in putting his case before the Collec-
tor that some deduction from his costs should be
made or that he should pay a part of the Collector’s
costs.

28. If the sum Which, in the opinion of the Court,
the Collector ought to have awarded as compensatiou
is in excess of the sum which the Collector :did
award as compensation, the award of the Court may

direct that the Collector shall pay interest on such -

excess at therate of six per centum per annum from
~the date on which he took possession of the land to the
date of payment of such excess into Court..

PART IV,
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(Part 1V.— Apportionment of 'O'ompensaiion.—Secu' '
tions 29-30. Part V.—Payment.—Seclion 31.)

PART IV,
APPORTIONMENT OF COMPENSATION.

- 29. Where there are several persons interested, if
such persons-agree in the apportionent of the com-
" pensation, the particulars of such apportionment shall
be specified in the award, and as between such per-
sons the award shall be conclusive evidence of the
correctness of the apportionment.

30. When the amount of compeneatlon has been
settled under section 11, if any dispute arises as to the
apportionment of the same or any part thereof, or as
to the persons to whom the same or any part thereof
is payable, the Collector may 1efcr such dispute to the
decision of the Court

"PART V.

"PAYMENT.

. 81. (1) On making an award under section 11
the Collector shall tender payment of the compensa-
tion awarded by him to the persons interested entitled
thereto according to the award, and shall pay it to
them unless prevented; by some one or more of the
contingencies mentioned in the next sub-section.

(8) If they shall not consent to receive it, or if
there be no person competent to alienate the land, or
if there be any dispute as to the title to receive the
compensatlon or as to the apportlonment of 'it, the
Collector shall deposit the amount of the compensa-
tion in the Court to which & reference under section
18 would be submitted :

Provided that any person admitted to be interested
may receive such payment under protest as to the
sufficiency of the amount:

Provﬂled
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Prowded also that no person who has recelved the
amount otherwise than under protest shall be entltled E
to make any application under section 18 - -

* Provided also that nothing herem contained shall
affect the liability of any person, who may receive
the whole or any part of any compensation awarded
“under this Act, to.pay the same to the ‘person law-
fully entitled thereto.

(8) Notwithstanding anything in this sectlon, the.

Collector may, with the sanction.of the Local Govern-
ment, instead of awarding a money compensation in
respect of any land, make any arrangement with a
person having a hmlted interest in such land, either
by the grant of other lands in exchange, the remission"
of land-revenue ou other'lands held under the same
title, or in such other way as may be equitable having
regard to the interests of the parties concerned.

(4) Nothing in the last foregoing sub- SGCthﬂ'ShaH
be construed to interfere with or hmlt the power of
the Collector to enter into any arrangement with any
person interested in the land and competent to con-
tract in respect thereof.

32. (1) If any money shall be depos1ted in Court
under sub-section (2) of the last preceding section and
it appears that the land in respect whereof the same
was awairded belonged to any person who had no
power to ahenate the same, the Court shall—

(a) order the money to be invested in the purchase
of other lands to be held under the like -
title and conditions of ownership as the land
in respect of which such money shall have

been deposited was held, or

Investment
of money
deposited in
respect of

.]ands belong-

-mg to persons
-incompétent

(b) if such purchase cannot be eﬂ’ected forthwith,
then in such Government or other approved

securities as the Qourt shall think fit;

and shall direct the payment of the mterest or
other proceeds arising from such investment to the
person or persons who would for the tlme being

have
c 2

to alienate.
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have been entitled to the possession of the said land,
and such moneys shall remain so depOSIted and 1nvest- _
ed until the same be applied—

(#) in the purchase of such other lands as afore-

said ; or o _

(¢6). in payment to any person or persons becoming
absolutely entitled thereto..

(2) In all cases of moneys deposited to which

this section applies the Court shall order the costs of

the following matters, including therein all reasonable-

charges and expenses incident thereto, to be paid by
the Collector, namely :—

- (@) ‘the costs of such investments as aforesaid ;

(b) ‘the costs of the orders for the payment of the

interest or other proceeds of the securities

- upon which such moneys are for the time

being invested, and for the payment out of

Court of the prmmpal of such moneys, and

of all proceedings relating thereto, except

such as may be ocecasioned by litigation
between adverse claimants.

33. When any money shall have been deposited-
in Court under this Aect for any cause other than that
‘mentioned in the last preceding section, the Court
may, on the apphcatlon of any party interested or:

- claiming an interest in such money, order the same

to be invested in such Government or other approved;

“securities as it may think proper, and may direct the

interest or other proceeds of any such investment to
be accumulated and paid in such manner as it may
eonsider will give the parties interested. therein the
same benefit therefrom as-they might have had from
the land in respect whereof such money shall have
been deposited or as near.thereto as may, be.

34, When' the amount of such —c_ompensation is

not paid or deposited on or before taking possession of
the land, the Collector shall pay the amount awarded

- with interest thereon at the Tate of six per centum per

Cannum
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annum from the time of so taking 'possession' until it
shall have been so paid or deposited.

PART VI.
TEMPORARY OCCUPATION oF LAND.

35. (1) Subject to the provisions of Part VII of
this Act, whenever it appears to the Local Government
that the temporary occupation and wuse of any waste
or arable land are needed for any public purpose, or
for a Company, the Local Government may direct the
Collector to procure the occupation and tse of the
same for such term as it shall think fit, not exceeding
three years from the commencement of such occus
pation.

(2) The Collector shall thereupon give notice in
writing to the persons interested in such land of the
purpose for which the same is needed, and  shall, for
the occupation and use thereof for such term as
aforesaid, and for the materials (if any) to be taken
therefrom, pay to them such compensation, either in
a gross sum of money, or by monthly or other peri-
odical payments, as shall be agreed upon in writing
between him and such persons respectively.

(3) Incasethe Collector and the persons interested
differ as to the sufficiency of the compensation or

Temporary

: '
ocgupation of
wagte or
arable land,
Procedure
when differs
ence as to
compensation
exists,

apportionment thereof, the Collector shall refer such -

difference to the decision of the Court.

86. (1) On payment of such compensation, or on
executing such agreement, or on making a reference
under section 35, : ' S

the Collector may enter upon and take posses-
sion of the land, and use or permit the use thereof in
accordance with the terms of the said notice.

~ (2) On the expiration of the term, the Collector
shall make or tender to the persons interested com-
pensation for the damage (if any) done to the Jand

and
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tion 87. Part VIIL—Acquisition of Land for
O’ompames.——Sectzom 38- 39) :

and not provxded for by the agreement, and Shmll
restore the land to the persons interested therein :

Provided that, if the land has become permanently
unfit to be used for the purpose for which it was used
‘immediately before the commencement of such term,
and ‘if the persons interested shall so require,  the
Local Government ghall proceed under this Act to
acquire the.land as if it was needed permanently for
a public purpose or for a Company.

gfﬁ‘ﬂ:ﬁ’oﬁs 87. In case the Collector and persons interested
ofland.  differ as to the condition of the land at the expiration’

of the term, or as to any matter connected with the
said agreement, the Collector shall refer such differ-
ence to the decision of the Court.

PART VIL
ACQUISITION oF LAND FOR COMPANTES.
Company - 88, () Sub]ect to such rules as the Governor
may be General of India in Council may from time to time

- authorised t
;”Ete‘.°2‘§§ ° prescribe in this behalf, the Local Government may

survey. authorise any officer of any Company desiring to
“acquire land for its purposes to exercise the powers
conferlod by section 4.
(9) In every such case section 4 shall be con%trued
s - if for the words *“ for such purpose ’ the words
“ for the purposes of the Company ” were substituted ;
and section B shall be construed as if after the words_
“the officer” the words “of the Company ™ were
ingserted.
Previous 39, The provlslons of sections 6 to 37 (both 1nclu- ,
conseut of gsye) shall not be put in foree in order to acquire land
ﬁ%;?;fgem- for any Company, unless with -the previous consent
execution  of the Local Government, nor unless the Company
of agreement 1 a1l have - executed - the agreement hereinafter

necessary. mentioned
° 40. (1) Such
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(Pmt v IT.—~ Acquisition of Land Jor Companies.—

Sections 40-41.)

40. (1) Such consent shall not be glven unless the
TLocal Government be satlsﬁed by an enquiry held as
hereinafter provided,—

(2) that such acquisition is needed for the con-

straction of some work, and

© (b) that such work is likely to prove useful to the

public.

(2) Such enquiry shall be held by such officer
and at such time and place as the Local Government
shall appoint.

(3) Such officer may summon and enforce the
attendance of witnesses and compel the production of
documents by the same means and, as far as possible,
in the same mapner as is prov1ded by the Code of
Civil Procedure in the case of a Civil Court.

44, Such officer shall report to the Local Gov-
ernment the result of the enquiry, and, if the Local

‘Government is satisfied that the pr0posed acquisition

is needed for the .construction of a work, and that
such work is likely to prove useful to the publie, it
shall, sub1ect to such rules as the Governor General
of India in Council may from time to time prescribe
in this behalf, require the Company to enter into an
agreement with the Secretary of State for India in
Council, providing to the satisfaction- of the Local
Government for the following matters, namely :—

(1) the payment to Government of the cost of the

acquisition ;

(2) .the transfer, on such payment, of the land

, tothe Company ;

(3) the terms on which the_ land shall be held
- by the Company-; ‘

(4) the time within which, and the conditions
on which, the work shall be executed
. and maintained ; and.

/(5) the terms on which the public shall be ens
titled to use the work.

42. Every
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(Part VII.—Acquisition ¢y Land for Companies.—

Sections 49-44. Part VIII.—Miscellaneom.—~

Section 45.)

42. Every such agreement shall, as soon as may
be after its execution, be published in the Gazette of
India, and also in the local official Gazette, -and shall
thereupon (so far as regards the terms on which the
public shall be entitled to use the work) have the
same effect as if it had formed part of this Act.

48. The provisions of sections 89 to 42, both
inclusive, shall not apply, and the corresponding sec-
tions of the Land Acquisition Act, 1870, shall be
deemed never to have applied, to the acquisition of
land for any Railway or other Company, for the
purposes of which, under any agreement between such
Company and the Secretary of State for India in

Council, the Government is, or was, bound to provide
land. ' '

44, In the case of the acquisition of land for the
purposes of a Railway Company, the -existence ot
such an agreement as i§ mentioned in section 43 may
be proved by the production of a printed copy there-
of purporting to be printed by order of Government.

PART VIIT.
MISCELLANEOUS.

45. (1) Service of any notice under this Act shall
be made by delivering: or tendering a copy thereof
signed, in the case of a mnotice under section 4, by
the officer therein mentioned, and, in the case of any
other notice, by or by order of the Collector or the
Judge.

(2) Whenever it may be practicable, the service

of the notice shall be made on the person therein
named.

(8) When such person cannot be found, the ser-

vice may be made on any adult male member of his

family

X of 1870.
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family residing with him ; and, if no such adult male

member ean be found, the notice may be served by

fixing the copy on the outer door of the house in which
the person therein named ordinarily dwells or carries

on business, or- by fixing a copy thereof in some con- -

spicuous placein the office of the officer aforesaid or of

the Collector or in the court-house, and also in some

conspicuous part of the land to be acquired :

Provided that, if the Collector or J udgé shall so -

direct, a notice may be sent by post, in a letter ad-
dressed to the person named therein at his last known
residence, address or place of business and registered
under Part IIT of the Indian Post Office Act, 1866,

‘and service of it may be proved by the productlon of
‘the addressee’s receipt.

46. Whoever wilfully obstructs any person in doing
any of the acts authorised by section 4 or section 8,
or wilfully fills up, destroys, damages or dlsplaces
any trench or mark made under section 4, shall, on
conviction before a Magistrate, be liable to imprison-
ment for any term not exceeding one month, or to
fine not exceeding fifty rupees, or to both.

47, If the Collector is opposed or impeded in taking
possession under this Act of any land, he shall, if a
Magistrate, enforce the surrender of the land to hlm-
self, and, if not a Magistrate, he shall apply to a

Maorlstrate or (within the towns of Calcutta, Madras
and Bombay) to the Commissioner of Police, and such-
Magistrate or Commissioner (as the case may be) shall-

enforce the surrender of the land to the Collector.

48. (1) Except in the case provided for in seo-
tion 86, the Government shall be at liberty to with-
draw from the acquisition of any land of which pos-
session has not been taken.

(2) Whenever the Government Wlthdraws from
any such acquisition, the Collector shall determine
the amount of compensatlon due for the damage

‘suffered by the owner in consequence of the notice or

of any proceedings tl:ereunder and qhall pay such
- amount
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‘amount to the person interested, together with all

costs reasonably incurred by him in the prosecution
of the proceedings under th]s Act relatlng to the said

‘land.

(8) The provisions of Part III of this Act shall
apply, so far as may be, to the determination of the
compensatlon payable under this section.

49, (1) The provisions of this Act shall not be

;put in force for the purpose of acquiring a part only
‘of any house, manufactory or other bulldlng, if the

owner desire that the whole of such house, manu-
factory or building shall be so acquired :

Provided that the owner may, at any time before
the Collector has made his award under section 11,
by notice in writing, withdraw or modify his expressed
desire that the whole of such house, manufac'r.ory or
building shall be so acqulred

Provided also that, if any question shall arise as
to whether any land proposed to be takén under this
Act does or not form part of a house, manufactory or
building within the meaning of this section, the Col-
lector sha]l refer the determination of such question

‘to the Court and shall ‘not take possession of such
‘land until after the question has been determined.

In deciding on such a reference the Court shall
‘have regard to the question whether the land proposed

to be taken is reasonably required for the full and
unimpaired vse of the house, manufactory or Dbuild-
ing.

(2) If, in the case of any claim under section 23
sub- sectlon (1), tkwdlg/, by a person interested, on
account of the severing of the land to be acqulred
from his other land, the Local Government is of
oplmon that the claim is unreasonable or excessive,
it may, at any time before the Collector has made his
award, order the acquisition of the whole of the land
of which the land first sought to be acqmred forms a
part.

(3) In
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(3) In the case last hereinbefore provided for, no
fresh declaration or other proceedings under sections 6
to 10, both inclusive, shall be necessary ; but the Col-
lector shall witliout delay furnish a copy of the order
of the Local Government to the person interested, and
ghall thereafter proceed to make his award under
section 11. - : -

50. (1) Where the provisions of this Act are put
in force for the purpose of acquiring land at the cost
of any fund controlled or managed by a local autho-
rity or of any Company, the charges of and incidental

_to such acquisition shall be defrayed from or by such
fund or Company. _ '

(2) In any procéeding held before a Qollector or
Court in such cases the local authority or Company con-

pose of determining the amount of compensation :

Provided that no such local authority or Company
shall be entitled to demand a reference under sec-
tion 18. ‘

51, No award or agreement made under this Act
shall be chargeable with stamp-duty, and no person
claiming under any sach award or agreement shall be
liable to pay any fee for a copy of the same.

52. No suit or other proceeding shall be com-
‘menced or prosecuted against any person for anything
done in pursuance of this Act, without giving to such
person a month’s previous notice in writing of the
intended proceeding, and of the cause thereof, nor
after tender of sufficient amends.

53. Save in so far as they may be inconsistent
with anything contained in this Act, the provisions
-of the Code of Civil Procedure shall apply to all pro-
ceedings before the Court under this Act.

54. Subject to the provisions of the Code of Civil
Procedure applicable to appeals from original decrees,
an appeal shall lie to the High Court from the award
or from any part of the award of the Court in an
proceedings under this Act. ~

55. (1) The
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55, (1) The Local Government shall have power
to make rules consistent with this Act for the guid-
ance of officers in all matters connected with its en-
forcement, and may from time to time alter and add
to the rules so made. o -

(2) The power to make, alter and add to rules
under sub-section (1) shall be subject to the condition
of the rules being made, altered or added to after
previous publication. - - o

(8) All such rules, alterations and additions shall,
when sanctioned by the Governor General in Counecil,
be published in the official Gazette, and shall there-
upon have the force of law.




