1895.]

PASSED BY THE GQVEnNou (IENER.AL OF INDIA IN COUNOIL

(Recewed Ma assent of the ‘Governor General on the 19M October:
1895.)

An Act to incapacitate ez-King Thebaw from
bmdmg himself by contract so as to give
rise to any enforceable pecuniary obhgatlon
and to provide for .an inquiry- 1nto hls
present state of indebtedness.

WHEREAS it is expedlent to render Thebaw, for-

merly King of Burma, and now a! State prisoner
at Ratnagiri in the Presidency of Bombay (hereinafter -
called ez-King Thebaw), henceforth incapable of bind.-
ing himself by contract so as fo give rise to any en-
forceable pecuniary obligation ; «

And whereas divers pecuniary cla1ms have heen
brought against ex-King Thebaw and the validity
and amounts of the said claims or some .of them are
contested on his behalf; o

And whereas exz-King Thebaw is possessed of
certain moveable property and it is expedient that-
the same should be made available for the payment

- of the said claimants to the extent and in- the mannper

bereinafter appearing ;

It is hereby enacted as follows :—

1. This Act may be called ex- Klng 'l‘heba.w s Ac’q
1895.

(2) It extends to all persons and places for whom -
and for which the Governor General in oun011 has
power to make laws ; and

(8) 1t shall come into force at once,

2. Ez-King ;Thebaw ‘shall henceforth- be ,1ncap-

’ able

h
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able of entermg into any cohtract 80 as to glve 1'1se‘
to any pecumary obhgatlon on his part. ,

8. (1) The Governor General in Oounul may B
nominate and- appomt such person or persons as he -
may think fit to be a Commissioner or Oommlssmner
for the purposes hereinafter mentioned.

(@) The person or persons so nommated aﬁd ap-

‘pointed (hereinafter called “the Committee™) shall

continue to act as such during the pleasure of the
Governor General in Council, and shall hold his or

~their sitlings at such place or places and tlme or

times as may seem to him or them fit.

4. The Committee - shall publish thrlce in the
Gazette of India.in English, and in the Bombay
Government Gazette in English and in such: other =
mode and languages as may seem to it fit, a notice in-
viting all persons having claims against ex-King
Thebaw or his property to ‘notify the same in writing
to the Committee within six months from the date of
the earliest of such publications,

5. (1) Every person notifying any claim in accord-
ance with the said notice shall along W1th hls clalm
present full particulars thereof.

(2) Every document relied upon as the founda-
tion of, or as evidence in support of, any such claim
shall be delivered to the Committee along with such
clalm. '

(3) If any such document be an entry in any
book, the claimant shall produce the book before
the OOmmlttee, together with a copy of the entry on
which he relies. The Committee shall mark the book‘
for the purpose of 1dent1ﬁeat.10n, and, after examlnmg
and comparing the copy with the orlglnal shall
return the book to the claimant.

4) If any document in the possessmn or under the
control of any claimant is not delivered or produced
by him to the Committee along ‘with the claim, the
Committee may refuse to receive such document in.
evidence on the elaimant’s. behalf at . the mqulry
into the clalm R
(6) The
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" (5) The Committee may, from time to time, call

for further and more detailed particulars of any claim

preferred under this Act, and ‘may at its discretion
refuse to proceed with the inquiry into the claim until

such particulars are supplied,” .-

6. (1) The Committee shall consider all claims (if

any) presented under section 5 and. shall make due
and full inquiry in’ respect thereof and shall certify
the result of such inquiry as hereinafter mentioned.
(2) Every inquiry under. this Aet shall be con-
ducted, as far as may conveniently be, as though it
were a suit duly instituted in a Court of competent

“jurisdiction for the recovery of the debt claimed and

the Committee were the Judge of such 001‘11'1;‘. ‘

(3) All the provisions of the Code of Civil Proced-
ure applicable to such a suit shsll, as far as may
conveniently be, apply to every such inquiry, and the

‘Committee shali have all the powers and authority of
a Judge of a Civil Court in respect thereof, -

(4) Every inquiry conducted by the Committee
with reference to any claim preferred under this Act,
or to any matter connected with any such claim, shall
be deemed a judicial proceeding  within the meaning
of the Indian Penal Code, and every statement made
by any person examined by or before the Committee
with reference to such inquiry, whether upon oath or
otherwise, shall be deemed to be evidence. within the

meaning of the same Code.

7. (1) The Committee shall as the result of such
“inquiry, or by agreement with each claimant, deter-
‘mine the amount which, in its opinion after consider-
“ation of all the circumstances, ought in fairness and
. justice to be awarded to each claimant. S

" (2) In coming to such determination the Commit-
tee shall not be bound by any previous:agreement

~or judicial proceeding.

(3) The Committee shall in each case certify the

amount.ofpthedaward determined wunder this section
~to the Governor General in Council.

" (4) No
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(4) No appeal aga nst ¥ suel eertlﬁca’se or the
amount of the award thereby . certified,: sha. He to
any Court or other authoiity ‘Whatsoever T -

Provided that the Governor General in Omlmcﬂ’
may, for reasons to be stated in the order, refer hack
any award to the Committee for re-cons deration in

‘respect of any particular question or questions..

8. Nocreditor of ex-King Thebaw who has .pre—

-sented a claim to the Oommlttee under this Actand

supported it by evidence before the Committee, shall
be capable of instituting or maintaining any suit or
other proceedlntr against ex-King ’l‘hebaw or his
property in respect of the debt Whlch was the subjeet -
of such cldim, except in accordance with the prov1so
in that behalf hereinafter contained. .

9, (1) The Governor Genéral in Council may, at
any time within six months from the date of any
such certificate as aforesaid, pay or tender to the
claimant the amount so certified, and thereupon -all
claims of the claimant against ex-ng Thebaw or his

property in respect.of the debt referred to in such

certificate shall be satisfied and extinguished :
Provided tbat the ‘Governor General in Council
may, by notifieation in- the Gazette of India, exfend
the said term of six ‘months to such date as may be
found necessary to enable the Committes to make a
final and complete -award -on all the cla1ms presented

‘to it.

“(9) If the Governor General in Councﬂ shall pay
or tender to' any claimant the amount of any such

‘award as-aforesaid, the property of ez-King ‘Fhebaw
shall thereupon, to the extent in value of the sum 8o -

paid, vest in the Secretary of State for India: ium.
Council -on -behalf of Her MaJesty,,Her he1rs and
SuCCessors.

10. (1) If the total a,mount of the awardq SO

certified as aforesaid appears to the Governor General:-

in Council to be likely to exceed the value of the
whole ‘of the said moveablo ‘property of ‘ex-Kin;

Thebaw, the ‘Goverdor’ General in Oouncll may cause

: the
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thé said property to be valued eh'manner as he

may think fit, and thereupon - the: whole of the said -

prOperty shall vest in the Seeretary of State for India.
in.Council on behalf of Her Ma]esty, Her hen‘s and
- SUCCessOrs.

(2) It the Governor General in Oounml causes
the provisions of sub-section (Z) to be put in oper~

ation, and the amount of such valuation as aforesaid,

after deducting the expenses thereof, equals or exceeds
the total amount of such awards as aforesaid, he
shall pay to the  several claimants the amOunts
awarded to them respectively and shall pay the surplus
(if any) to ex-King Thebaw or his assigns.

(3) If the amount of such valuation as aforesaid
after deducting the expenses thereof falls short of the

total amount of such awards as aforesaid, the Gover-

nor General in Council shall distribute the amount of
the said valuation among the claimants rateably in
proportion to the awards obtained by them respect-
ively, and thereupon all claims of all such claimants
against ez-King Thebaw or his property in mspect of
all such debts as aforesaid shall be satlsned and
extinguished.

11. Nothing herein contdlned shall be construed

to render the Secretary of State for India in Counecil,
or the Governor General in Council, liable to pay the

Saving of
Secretarv of
State in
Couneil. -

amount awarded to any such clalmant or any debt -

heretofore contracted bv, or on beha]f of, ex-King
Thebaw, or liable in respect of any claim Whlch may

be made by any person to be relmbursed for supplymg_

him Wlth necessaries :

Provnded that, if the GOVernor General in Coun-

'cll shall decline to cause the provisions of section 10
to be put in operation, any creditor of ez- King

Thebaw who has obtained such an award as aforesaid.

and to whom the amount of such award has not been
paid or tendered within six months after the date of
his certificate, or on or before such later date as may

have been appointed under section 9, sub-section (1),

~may institute and maintain such - sult or- other pro-

ceeding -




Bax of suit :

for acts
done bond
Jide under
this Aoct.

102

/ : - [Aomxx
ceeding as he may be advi"s'ed‘:'a:ga‘ihstx éa;.’K{n'g
Thebaw and his property for the recovery of the
amount awarded to him or otherwise ‘for the purpose
of enforcing the performance of the award, but not for
any other purpose connected with such claim, - -

12, No suit of ‘other proceeding shall

e main--

' tained against any person in respect of 1&‘i‘1~y:thi;ng' done

by him in good faith under this Act. ,




