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| ACT No_."VfI 0Ef_1895,;

PASSED BY THE GOVLRNOR GENERAL oF INDIA N COUNcn

(Recewed the askentqf the  Governor G’eneml o Me 15M,

.~ Feémary, 189;).)
,An Act to amend the. Dekkhan Agrlculturlsts
L Relief Acts, 1879 to 18886..

HE REAS it is expedient to amend in manner here-

inafter  appearing the Dekkhan Agriculturists’
Relief Acts, 1879 to 1886 It is hereby enacted as
'follows -

1. (1) This Act may be called the Dekkhan Ao'ri
‘culturists’ ‘Relief Act, 1895; and it and the Dekkhan
-Agrioulturists’ Relief Acts, 1879 to 1886; may be

Title and
commence-
ment,

cited collectively as the Dekkhan Agncultumsts Re- -

hef Acts, 1879 to 1895.

*(2) This Act shall come mto force on the ﬁrst,

) fday of May, 1895,
© 2, In this Act unless there is - somathlng rﬁpug-
- 'nantin the sub]ect or’ context

““‘seclion ” means a section, . and Chaptel " a
Chapter, of the Dekkhan Agr1cu1turlsts Rellef Act,
'1879. :

-8, Sect10ns8 9, 14, 15 19 and 78 are hereby res
- .[pealed :

the words P1e51dency of Bombay, namely —_

- 4. To section 1 the followmg shall be added after

Definitlons;,

Répeul .

Addition to
|ection 1,

“or to any part or parts of any other such district

~or districts.”

-~ 5, For. section 2 the fol]omno' sectlon shall be
‘ -';}substltuted namely :— ;

2. In construmg this Act unless thele is some-

thm0 .

Substitntion
of new see-

* tion for

section 2,

Construe-
tion. .
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thing repugnant in the subject or context, the fol-
lowing rules shall be observed, namely :— o
¢ 1s¢.—* Agriculturist’ shall be taken to mean a
person who by himself or by his- servants or by his
tenants earns his liveliheed- wholly or principally by’
agriculture carried on within the limits of a . district
- or part of a distriet to which this Act may for the.
time being: exterd; or- who ordinarily engages: per»
sonally in agricultural kabour within those limits.
"« Ezplanotions.—(a)- An-agriculturist who, with<
.. out any, intention of. changing his status. as such,
temporarily cedses t6: earn his livelihood by agriculture
‘or to engage personally in agricultural Iabour as
“aforesaid,. or who: is- prevented. from ‘so earning his
livelihood-or engaging it agriculture by age: or bodily

infirmity, er. by necessary absence in: the military

service of Her Majesty, does not thereby cease: to: be
an agriculturist within this definition. .-
oS (B) An assi.g:ﬁee‘aof Government. assessment.or-a
mortgagee.is not: as:such.an: agrienlturist- within-this
definition:: ' : -
 9ud.—In Chapters II, IIT; IV and VI, and in
_ section 69, the term: “agriculturist,’ when used with
reference toany suit or proceeding, shall include a per-
~ son who, when any part. of the liability which forms

© the #ubject of that suit or proceeding was incurred, was

an agriculturist within the meaning of that word as

then defined by law. ‘ v
¢« 3pd.—An agriculturist shall be deemed to reside

where he earns his livelihood by agriculture or per-

" sonally engages in agricultural labour as aforesaid.

« 4¢th.—* Money ’ shall be deemed to include agri-.

- galtural produce, implements and stock.

“5th.—*Lease’ shall be deemed to include a
sounterpart, kabuliyat, an undertaking fo cultivate
or occupy and an agreement to lease. '

' “ Gth.~*8tanding crops ' shall include crops of _all
~ sorts .attached to the soil, and leaves, flowers and
~ fruits upon and juice in trees and shrubs.” '

6. In
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6. In' section 7, before the: -Word“'u'n_neéessajry"_’:
the word ““clearly ”* shall be added; and at.the end 0
of the same section the following sh‘all be inserted, “

namely :—

Ameﬁamént )
of section .

“ Explanation.—The" con'lpul'so_ry' examination of

the defendant shall not be dispensed with merely by
reason of the fact that the defendant has filed a writ-

ten statement.”

7. After section 18 - the following section shall be

added, namely :—

“13A. Where the mortgaged -property isin the
possession of the mortgagee or his tenants other than
the mortgagor, and the Court is unable to determine
what profits have been actually received, it.may fix a
fair rent for such property and charge to the mort-
gagee such rent as profits for the purpose of “section
13: - :

Provided that, if it be proved- that in any year

Addition of
new section
affer section
13.

In certain
cases rent
may be
charged in
lienof
profibs.

there was an entire or serious failure-of the crops, an:
abatement of the whole or part of such rent may be

allowed for the year.”

8. After section 16A the following section shall
be added, namely :— N

“15AA. So far as it may be consistent with the
provisions of this Act, every decree for redemption or
foreclosure of any mortgage, and every decree or
- order for the sale of any mortgaged property made at
the instance of a mortgagee thereof, shall name such
future day, not being less than six months after the
date of such decree, as the Court may think reason-
able for the payment by the mortgagor of the money
payable under the decree, and no such foreclosure
shall be made absolute nor shall any such sale take
place before the day so named,” .

%0, To section 16B the following shall be added,
namely :— S o

“ (3) In bassing a decree for-redemption or fore-
' - : closure

Addition of

. section after

section 15A.,-

Power of
Court to
name some
future date
for payment
by the mort-
gagor. -

- Addition to

section 16B.

Power to
continue the



mortgageo in
Ppossession,

Amendment

of section 22,

- Amendment
of seetion 36.

Substitution
of new section

* - for seotion 44,

Procedure
when agree-
ment finally
disposes of
¢nse and in
other oir-
cumstances.
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closure in any- such suit as aforesaid, the Court may
direct that the.amount payable by the mortgagor shall
be discharged by eontinuing the mortgagee in posses-
sion for such further period as will enable him to
recover his principal with reasonable interest, and that
on the expiry of such period the property mortgaged
shall be restored to the mortgagor. o D

“(4) When the amount payable to a mortgagee in

-possession has been- determined in -any such suit as

aforesaid, the Court may in its discretion; instead of
making an order for payment theredf, direct that the
mortgagee be continued in possession for such period

{to be specified by the.Court) as will in the opinion of

the Court be sufficient to enable him to recover from

the profits the amount payable by the mortgagor.
together with reasonable interest, and that on the

expiry of such period the property mortgaged shall”
be restored to the mortgagor.”

10. Insection 22 the words ‘ other than his stand-

ing crops’’ shall be omitted, and in the same seetion

~affer the word *“subsists”’ the folloWing words shall

be ingerted, namely :— : .
« For the purposes of any sueh attachment or sale
as aforesaid. standing crops. shall be deemed to be
moveable property.” : C
11, In section 36, after the words  or misconduct
of the Village-munsif > and before the words ‘‘and
pass,” the following words shall be added, namely :—
. “or on the ground that the Village-munsif has
exercised a jurisdiction not vested in him by law.”

12. For section 44 the following section shall be
substituted, namely :— . . ;

“ 44, (1) When the agreement is-one finally dis-
posing of the matter, the Conciliator shall forward
the same in original” to the Court of the Subordinate
Judge of lowest grade having jurisdiction in the place
where the agriculturist who is a party thereto residss,
and shall at the same time deliver to each of the
parties a written notice to show cause before such
Judge, within one month from the date of such delj- -

S ' : ) very’

.
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very, why such agreement ought not to be ﬁled in such

Court,

« (?) The Court which receives the agreement
shall in all cases scrutinize the same, and if it thinks

that the agreement is a legal and equitable one finally
disposing “of the matter, and that it has not been’

" made in fraud of the stamp or registration laws, it
shall, after the expiry of the said period of one month,
unless cause has been shown as aforesaid, order such

agreement to be filed ; and it shall then take effect as

if it were a decree of the said Court passed on the day
on which it is ordered to be filed and from which no
appeal lies. : :

. (3) If the said Court thinks that the agreement
- is not a legal or equitable one or that it does not
finally dispose of the matter, or that it has been made
in fraud of the stamp or registration laws, it shall of
its own motion issue process for the attendance of the
parties, and if after such inquiry as may be deemed
necessary the Court finds that such agreement-is a
legal and equitable one finally d1sposmg of the matter,
and that it has not been made in fraud of the stamp
or registration laws, it shall order such agreement to
be filed ; and it shall then take effect as if it were a

decree of the said Court passed on the day on which
it is ordered to be filed, and from which no appeal

lies. . -

“ (4) If, on the other hand, the said Court finds
that the ao'reement does not constitute a legal or equit-

" able avreement or that it does not finally dispose of
the matter, or that it has been made in fraud of the.

- stamp or registration laws, it shall return the said

agreement to the Conciliator, and such Conciliator- -
~shall thereupon be bound to furnish on demand to the .

~ parties or any one of them a certificate under sectlon

46. _
‘ “ (5) The Court may in any case, for reasons to be
recorded by it in, writing, from time to time extend
the perlod of one month ‘allowed for showing Cause
under this section.” :

13. In .




ofnew section
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13. In' section- 51, clause. (b); before the word -

“ transfer *’ the followmg Words shall be added name-
ly —

£ transfer from the Court of one Submdmate

Judge to another any suit or any agreement:

‘pending: before a Subordmate J udcre ~under
section 44 of this Act ;

14. For section 52 the followmg sectlon shall be
substituted, namely —

«52, (1) The Liocal Government may appoint an
Assistant or Subordinate Judge to inspect and super-
vise, subject to the control of the District Judge, the
proceedings of all Subordinate Judges under Chapter
II, Chapter IV and Chapter VI of this Act, and of
all Village-munsifs and. Conciliators in any district

‘or part of a district to which this Act applies.:-

“ Provided that, if the Local Government thinks.
fit, the same Assistant or Subordinate Judge may be
S0 appomted for two or more such districts or parts
of districts or districts-and parts of districts. = .

“(2) The District Judge may, by order, confer
upon any Assistant or Submdmate Judge appointed .
under this section, as regards any district or part of a
" distriet for which he is so appointed, all or any of the
powers specified in the order which vest in' the Dis-
trict Judge under section 51.” '

"15. For section 61 the followmg sectlon shall be
substltuted namely : — ,

“6l. (1) The Local Government may appomt one
" or more officers to ‘exercise by themselves or their .
subordinates a general superintendence over all Vil-
- lage-registrars, and may either make rules, or empower
such officer or officers to make rules, from- time to.
time consistent with this Act for regulating the pro- =
ceedings of the Village-registrars and- for prov1d1n0‘
for the custody of thelr records, ,
"¢ (2). The Local Government may, by oxdel to be
pubhshed in the Government G‘razette, deelare that
any documents other than wills remaining unclaimed

in
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in,any registration office in any district or part ofa
district to which this Act applies, for a period exceed-

_ing two years, may be destroyed.”

16. In Chapter XI the following section shall be
inserted, namely :— , \ ;

«71. The last clause of section 258 of the Code
of Civil Procedure shall not apply to payments out
of Court made in any proceeding under this Act, in
any case Where an acknowledgment by the judgment-
creditor

ment is either admitted by him or proved.””

17. After section 71 the following section shall be

inserted, namely :— _
- «71A. In taking an. account un({er’seo,tion 13 or

in.any. suit under this Act where interest is charge-
able such interest shall be awarded at the following

rates (=

@) the rate, if any, agreed upon between the
e, Y ag p
parties or the persons (if any) through whom
they claim, unless such' rate is ‘deemed. b

the Court to be unreasonable ; or o
(b) if such rate is deemed by the Court unreason-

able, or if no rate was agreed upon, or, when

any agreement between the parties or the

- persons. (if -any) through whom they claim,

to set off profits against interest and assess«
“ment and similar charges without an ac-
count has been set aside by the Court, such

’ rate as the Court'may deem reasonable.’”:
18. Tn section 72; after the word ¢ agriculturist ¥,

where that word first occurs, the. words *in any of 4

the distriets: of Puna, Satara, Sholapurand Ahmad-
nagar,”’ o ' A

and in the same section, after the same word

any of the districts aforesaid,”
shall be added,.

-Insertion of

section 71

in the Act.
Bar of appli-
cation of sec-
tion 268, Act
X1V, 1&82.

for the same is produced, or when the pay- - -

Insertion of -
seebion 71A,

in the Aet.
Rate of
interest
allowahle 6n
taking an
aceount.

Amendment
of section

‘where that word. afterwards occurs, the words “in -




