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An Act to amend the Law r«ela,t"il,;;g to,Arbi;

tration.

VWHEREAS it is expedient to amend the law
relating to arbitration by agreement without the

intervention of a Court of Justice; It is hereby
enacted as follows :— . » ,

1. (1) This Aet may be called the Indian Arbitra-
tion Act, 1899. ‘ o :

(9) It extendsto the whols of British India; and

(3) It shall come into force on the first day of
July, 1899, ' ’ '

2. Bubject to the provisions of seetion 23, this Act
shall apply only in cases where, if the subject-matter

submitted to arbitration were the subject of a suit,

the suit could, whether with leave or otherwise, be
instituted in a Presidency-town : o
Provided that the ILoecal "Government, with the

clare this Aect applicable in any other local area as if

it were a Presidency-town,

‘8. The last thirty-seven words of section 21 of the
Specific Relief Act, 1877, and sections 523 to 526 of

the Code of Civil Procedure shall not apply to any

Iof 1t
XIVo

submission or arbitration to which the provisions of '

this Act for the time being apply :

‘Provided that nothing in this Act ,sh'all affoct |

- : commencement

‘any arbitraticy pending in a Presidency-town at the
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commencement of this Aet of in any local aréa ab ﬁ}ie
date of the application thereto of this Act as aforesaid,

but shall apply to every arbitration commenced after '

the commencement of this Aet or the date of the .

application thereof, as the case may be, under any

agreement or order previously made : ; o
Provided, also, that nothing in this Aot shall affect
the provisions of the Indian Companies Act, 1882,
relating to arbitration. -
4. In this Aect, unless there is anything repugnant
in the subject or context,— B
- (@) “the Court’ means, in the Presidency-towns,
the High Court, and, elsewhers, the Court
of the District Judge ; and

(b) * submission ”’ means a written agreement to

Definitions.

submit present or future differences to arbi- -
‘tration, whether an arbitrator is named -

therein or not. ’ ,
5. A submission, unless.s different intention is
exprossed therein, shall be irrevoeable, exoept by leave

.of the Court.

6. A submission, unless a different intention, is
expressed therein, shall be deemed to include the pro«

visions et forth in the first schedule, in so far asthey

are applicable to the reference under submission.

. ']. The parties to a submission may agree that the
reference shall be to an arbitrator or arbitrators to- be
appointed by a person designdted therein. .

- Such person may be designated either by name or
as the holder for the time being of any office or ap-
‘pointment, ‘ S

Tllustration.

The parties to a submission may agree that any dispute

_ arising between them in respect of thé subject-matter of the
submission . shall be referred to an arbitrator to be appointed by
the Bengal Chamber of Commerce, or, as the case may be, to
‘an‘arbitrator to be appointed by the President for the time being

8. (1) In

of the Bengal Chamber of Commerce.

Submission
to be irrevoc-
able exoept
by leave of
Court.
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Powor for
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(Sections8:9:)

8. (2) In any of the f_oHowin.g Cases tmm
(#) where a submission provides that the reference
. shall be to a single arbitrator, anq all the -
parties do not, after differenceg have arisen,
concur in the appointment of an arbitrator ;

(0) if an appointed arbitrator neglects or refuses
- to act, or is incapable of acting, or dies, or
is removed, and the submission does not
- show that it was intended that the vacancy
should not be supplied, and the parties do

not supply the vacancy ; - '

(¢) where the parties or two arbitrators are at

liberty to appoint an umpire or third arbi-

trator and do not appoint him ; :

(d) where an appointed umpire or third arbitra-

tor refuses to aot, or is incapable of acting,

- or dies, or is removed, and the ‘submission

does not show that it was intended that the

vacancy should not be supplied, and the

parties or arbitrators do not supply the
vacancy ;

aﬁy party may serve the other parties or the arbitra.
tors, as the case may be, with a written notice to
concur in appointing an arbitrator, umpire or third

" arbitrator.

(2) If the appointment is not made within seven
clear days after the service of the notice, the Court

may, on application by the party who gave the notice,

- and after giving the other party an opportunity of

"~ Power for’
parties in
ocertain cases
to sapply
va0anoy.

being heard, appoint an arbitrator, umpire or third

‘arbitrator, who shall have the like power to act in the

reference and make an award as if he had been ap-
pointed by consent of all parties. ' ‘

9. Where a submission provides that the raference
shall be to two arbitrators, one to be appointed by each
party, then, unless a dilferenbir_ntentlon, is. expressed

therein,— = o . | |
(@) if either of the appointed arbitrators refuses
: I to
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0 act, or is incapable of acting, or dies or
is removed, the party who appointed him
‘may appoint a new arbitrator in his place ;
() if, on such a reference, one party fails - to
appoint an arbitrator, either originally or -
by way of:substitution as aforesaid, for
seven clear days  after the other party,
having appointed his arbitrator, has served
the party making default with a written
notice to make the-appointment, the party
who has appointed an arbitrator may ap-
point that arbitrator to act as sole arbitra-
tor in the reference, and his award shall be
binding on both parties as if he had been
appointed by consent :

Provided that the Court may set aside any appointe
ment made in pursuance of clause (8) of this section.

' 10. The arbitrators or umpire acting under a sub- powers of
mission shall, unless a different intention is expressed arbitrator.
therein,— ' ‘

(@) have power to administer oathsto the parties
and witnesses appearing ;

() have power to state a special case for the opin-
ion of the Court on any question of law
involved ; and o

(¢) have power to correct in an award any cleri-
cal mistake or error arising from any ac-
cidental slip or omission,

11. (1) When the arbitrators or umpire have made Award tobe
their award, they shall sign it and shall give notice signad and,
to the parties of the making and signing thereof and '
of the amount of the fees and charges payable to the - -
arbitrators or umpire in respect of the arbitration and
award. ' ,

- (2): The arbitrators or umpire shall, at the request -
“of any party to the submission’ or any person eclaim-
~ ing wunder him, and upon payment of ‘the -fees and
- oharges due in respect of the arbitration.and - award,

and
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(Sections 12-16.)

. and of the ‘costs and eharges of filing the award,'

~ the Court ; and notiee of the filing shall be given to

Power for
Court to en-
large time
for making
award,
Power to
remit award,

Power to set
aside award.

Award when
filed to be
enforceable
as a decree.

v

Power to
remove arbie
trator or .
umpire.

cause the award, or a signed copy of it; to be filed in

the parties by the arbitrators or umpire, .

(3) Where the arbitrators or umpire state aspecial
case under section .10, elause (&), the Court shall de-
liver its opinion thereon ; and such opinion shall be"
added to, and shall form part of, the award. _

12. The time for making an award may, from time
to time, be enlarged by order of the Court, whether.

“the time for making the award has expired or not,

18, (1) Theé Court may, from time to time, remit
the award to the Teconsideration of the arbitrators or
umpire. :

(2) Where an award is remitted under sub-section
(1), the arbitrators or umpire shall, unless the Court
otherwise directs, make a fresh award within tlree
months after the date of the order remitting the
award. : ‘

14. Where an arbitrator or umpire has misconduct-
6d himself, or an arbitration or award has been im-
properly procured, the Court may set aside the award.

15, (1) An award on a submission, on being filed’
in the Court in accordance with the foregoing pro-
visions, shall (unless the Court remits it to the recon-
sideration of the arbitrators or umpire, or sets it
-aside). be enforceable asif it werea decree of the
.Court. : o
(2) An award may be conditional orin the alter-
native. o '

Hlustrabion.

A dispute concerning the owneiship of a diamond ring- is
referred to arbitration. The award may direct that ‘the party
in possession shall pay the other party Rs. 1,000, the said sam
to be reduced to Rs, b if the ring is returned within fourteen

days. ’ ) '

. 16, Where an arbitrator or umpire has 'inﬁiséondu«atﬁ ,
‘ed himself, the ‘Court may remove him. - :

17. Any
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(Sections 17-20.)

L

17. Any order made by the Court under this Act gost,

may be made on such térms as to costs or otherwise

as the Court thinks fit.
. 18. The forms set forth in the second scheduls, or
forms similar thereto, with such variations as the oir«
cumstances of each case require, may be used for the

- Forms.

respective purposes there mentioned, and, if. used;

shall not be called in question. - :

~ 19. 'Where any party to a subrnission to which thig
Act applies, er any person claiming under him, com-
mences any legal proceedings against any other party
to the submission, or any person claiming under him,
in respect of any matter agreed to be referred, any
party to such legal proceedings may, at any time
after appearance and hefore filing a written statement
or taking any other steps in the proceedings, apply to

Power to
stay proceed-
-ings where
thereis a
submission.

the Court to stay the proceedings; and the Court, if -
satisfied that there is no sufficient reason why the

- matter should not be referred in accordahce with the
submission and that the applicant was, at the time
when the proceedings were commenced, and still- re-
mains, ready and willing to do all things nécessary to

the proper conduct of the arbitration, may make an

order staying the proceedings.
20. The High Court may make rules consistent
with this Act as to— _ :
(a) the filing of awards and all proceedings con-
sequent thereon or incidental thereto;

Power for

High Court

to make -
. Tules.

() the filing and hearing of special casesand a1l

proceedings consequent thereoh or inci

dental thereto ; .
{¢) "the transfer to Presidency Courts of Small
- Causes for execution of awards filed, where
the sum awarded does not exceed two

- thousand rupees; _ _

- (d) the stayisg of any suit or proceeding in eon-
~ travention of a submission to arbitration ;

and, ' :

(e) generally,



74

122 Arbitration. [aor 1x

pmendment -
f sectlon 21,

Crown to be
pount-

ecial proe
fsion as to
) Jication
Mf)[,)Acb to
Bangoon

\neotions 21:98: The Pirst-Schedules=Provisions to—

be implied in Submissions.)

(e) generally, all proceedlngs in Court under thls
Act.

_ 21 In. section 21 of the Spec1ﬁc Rehef Act |
1877, after the the words “ Code of Civil Procedure »

 the words and figures ¢ and the Indian Arbitration
Act, 1899,” shaH be inserted, and for the words « a

controversy the words present or future d1fEer- '

ences ”’ shall be substituted.

22. The provisions of this Act shall be bmdmg
on the Crown.

28. (1) This Act shall apply within the 100&1
limits of the ordinary civil jurisdiction of the
Recorder of Rangoon in cases where, if the subject-
matter submltted to arbitration were the subject of

. a suit, the suit could, whether with leave or other-

wise, be instituted Wlthln those local limits. -

(2) For the purposes of this Act, the local limits
aforesaid shall be deemed to be a Presidency-town
and the Recorder of Rangoon shall have all the
powers of a High Court.

THE FIRST SCHEDULE.
‘ (See section 6.) .
PRrOVISIONS TO BE IMPLIED IN SUBMISSIONS.
" 1. If no other mode of reference is provxded the reference

_shall be to a single arbitrator.

1I. If the reference is to two arbitrators, the two arbitrators
may appoint an umpire at any time within the peuod during
which they have power to make an award.

III. The arbitrators shall make their award in writing
within three months after entering on the reference; or after
having been called on to aet by notice in writing. from any
party to the submission, or on or before any later day to

~which the arbitrators, by any writing signed by them, may,

from time to time, enlarge the time for making the award,

IV. If the arbitrators have allowed their time or extended
time to expire without making an awaid, or have delivered
to any party to the submlssmn, or to the umplre, a notice in

* writing stating that they cannot agree, the umpire may forth-

with enter on the reference in lieu of the arbitra.tors.

. The

I of 1877,
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Submissions. The Second Schedule—Forms.)

V. The umpire ghall make hig award within one month
after the original or extended time appointed for making
the award of the arbitrators ‘has expired, or on or before any

* later day to which the umpire, by any writing signed by bim,
may, from time to. time, enlarge the time for making his
award, o . ‘ o

VI. The partiesto the reference, and all persons claiming
through {hem réspectively, shall, subject to the provisions of-
any law for the time being in force, submit to be examined
by the arbitrators or umpire on oath or affirmation in relation
fo the matters in dispute, and shall, subject as aforesaid; produce
before the arbitrators or umpire, all' books, deeds, papers,
accounts, writings and documents within their possession: or
power respectively which may be required or called for, and
do all other things which during the proceedings on the
reference the arbitrators or umpire may require. '

VII. The witnesses-on the reference shall, if the arbitrators
or umpire think fit, be examined on oath,

VIII, The award to be made by the arbitrators or ump.ire
shall be final and binding on - the parties and the persons
claiming under them respectively.

IX. The costs of the reference and award shall be in the
discretion of the arbitrators or umpire, who may direct to
and by whom, and in what manner, those costs or any part
thereof shall be paid, and may tax or settle the amount of
costs to be so paid or any part thereof, and may award costg
to be paid as between solicitor and client,

THE SECOND SCHEDULE,
(8ee section 18.)
Poru I,

Submission to single arbitrator,
In the matter of the Indian Arbitration Act, 1899 s _

Whereas differences have arisen and are still subsisting
betweeq A, B, of ~ and G, D, of .
concerning o ;.

Now we, the said A. B. and C, D., do hereby agree to
refer the said matters in difference to the award of X, Y., =
: (Ssgned) A. B,

. ' C. D,

Dated the 189 . ~
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Submission of particulas dispute to single arlbitrator.
‘In the matter of the Indian Arbitration Ast, 1899 ;o

 Whereas differences have arisen and are still subsisting
between A. B, of and C D. of ;

concelnlng ; .
Now we, the said A, B,and C, D., do hereby agree to
refel the said matters in difference’ to the award of X, Y. .
(Szgned) A, B,
) 7 - G/ D,
Dated the , 189 .

Form IIX,

A ppomiment of single nybitrator andet agreenient to rq/’er JSuturé |

 differentes bo arbitratiom.

In the matter of the Indisn Arbitration Act, 1899 :

Whereas, by an agxeement in wntmg, dated the
day of 18 , and made between A, B
of ~ and C. D: of ., it iz provided that
differences arising between the putties thereto shall be reforred
to an arbitrator as therein mentioned 3

And. whereas differences within the meaning of the smd
provision have arisen and are still subsisting between the said
parties concerning A

Now we, the said parties, A, B, snd ©. D., do hereby
refer the said matters in difference to the award of X, Y,
(Signed) A, B.

o Dv

Dated the -, 189 .

_ Form 1V, »

Enlargement of time by arbitrator by endorsement on submission,
In the matter of the Indian Arbilration Act, 1899, and

ati atbitration between A. B. of and C D,

of : t—
I hereby enlarge the time of making my award in respeéct
of the matters in difference referred to me by the within

(or above) submission until the day of

189
‘ o : _ (Segned) X.vY., ‘
Dated the , 189 . drbtirator.
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(The Second Schedule~TForms:)

Form V.,
8peeial case.

Tn the matter of the Indian Arbitration Act, 1899, and V

an arbitration hetween A, B, of and
C.D. of e

The following special case is, pursuant to the provisions

“of section 10, clause (8), of the said Act, stated for the opinion
of the -
. i ‘ .
(Here stute the facts concisely in numbered. paragraphs.)
The questions of law for the opinion of the said Court
are :— ' '
First, whether.

Secondly, whether —e

(Signed) X, Y.,

"% Here specify.

the Court,

" Dated the 2 189 o Arbitrators
Foru VI
Award.

In tbe matter of the Indian Arbitration Aot 1899 and -
an arbitration between A. B, of C, D.
Of lﬂ' . ) .

‘Whereas in pusuance of an agreement. in ‘writing
dated the day of , 189 , and made
between A, B. of andC D.of.

, the said A, B. and C. D, have referred to -

me, X. Y, the matters in difference between them _concerning
{or as the case may be) ;
Now I, the said X, Y., having duly considered the matters
gubmitted to me, do hereoy make my award as follows ;—.
I award—

(1) that—

(2) thab—r——

. : '(Siynei) X. Y,
Dated the. . 18? ~ drbitrabor,




