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ACT No, VI OF 11986). 

PASSPD DY THE GOVERNOR GENERAL O F  INDIA TX' COUNCIL. 

( Hcceived the assent of the Goverlzor General oft the 22nd March, 
1900.) 

An A c t  to consolidate and amend the  law 
relating to the Courts in Lower Burma. 

WHEREAS it is expedient to consolidate and amend 
thc law relating to the Courts in Lower Burma ; 
And whereas the Secretary of State for India has 

given his previous sanction to the p~ss ing  of this 
Act, as required by section 46 of the Government of 
India Act, 1833, read with section 3 of the Govern- 
ment of India Act, 1858 ; 

It is hereby enacted as follows :- 

CECSPTElt I. 

1. (1) This Act may be called the Lower Burma 
Courts Act, 1900. 

(2)  Save in so far as it applies expressly or by 
rlcoessary implication to other parts of Briliah Jndia, 
this Act extends to Lower Burma only. 

(3 )  This Act shall come into force on such date 
as the Governor General in Council may, by not.ifica- 
tion in the Gazette of India, appoint. 

2. I n  this Act, ullless there is any thing repugnant 
in the subject or context,- 

( a )  ".Burma " includes all the teiqritories for 
the time being administered by the 
Lieutenant-Governor of Burma : 

( b )  '' land-suit " meails a suit rela t ing to iul- 
movable prol~ert~y or to any right or 
interest in i~nmo\-al)le pro pert.^ : 

(c)  " Lo\\ -cr  
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( C?acq~,ke?* I.- Pq*elinzilzury. --Section. 3. Cliccpter TI" 
--;The Chief Cozcrt.- SecCiolzs 4-5.) 

( c )  c c  Lower Burma " means the territories for 
the time being included in Lon-er 
Burma : 

(a!) . " Ran goon Town " mpans the local *limits 
of the original civil jurisdictiolz of the 
Recorder of Rangoon immediately before 
tlie commencement of this Act  unless 
and autil the Locsl Government, with 
the provious sanction of the Governor 
Gene~al  in Council, shall otherwise 
direct : 

(e) "Shan States" means the territories for 
the time being included in the  Shan 
States : 

( f )  small cause " means a suit of the nature 
cognizable by a Court of Small Causes 
~ m d e ~  the Provincial Small Cause 
Courts Act, 1887 : 12 of 

( 9 )  " unclassed suit " means a suit which is 
neither a land-suit nor a small cause : 
and 

(12) " value ", used with reference to a suit or 
appeal, menus tlie amount or value of 
the snbjrct-matter of the suit or appeal. 

S.I\ ing of 3. Save as expressly provided by tliis Act, notiling 
R e ~ l l l i l t i o n ~  herein shall be construed to affect any Regulation in 
in  force iu 
Hill uibtrict force a t  tlie commencement of this Act in the Hill 
of Alalcan. District of Aralian. 

CHAPTER TI. 
THE CE~IEP Counrr. 

Estnl~lish- 4,. On and from tlie colvlve~lcelvent of this Act 
111ent of CLiof 
Court. tliere shall be established for Lower Burma a Chief 

Court, hereinafter referred to as " the Chief Court ". 
Const i lu t ion 5. The Clrief Court shall co~lsist of four 01. more 
"'Chi" J i ~ d ~ e s ,  who shall be apl~uiatetl by tho Governor 
Cuurt. 

Gcl~cral 



(Chapt-els 11.-The Chief Court..--flectio?zs 6-8.) 

General in Council and shall hold ofice during his 
pleasure, and of whom two shall ordinarily be barris- 
Iers uT U U L  less than five years' standing, 

6.,The Governor General in Council may, i n  his Appointment 
discretion, from time to time, appoint one of the :LFi:pf 
Judges of the Chief Court to be the Chief Judge,  
and m a 5  during any vacancy of the office of Chief 
Judge, and during any absence of the Chief Judge, 
appoint one of the other Judges of the Chief Court 
to perform the duties of the Chief Judge until a new 
Chief Judge has been appointed and has entered 
upon tbe discharge of the duties of his office, or until 
the  Chief Judge has returned from such absence, as 
the case may be. 

7. (1) The Chief Judge (if any), whether perman- Ra-lik and 
en t  or officiating, shall hove rank and precedence gif$l~:yg:f 
before the other Judges of the Chief Court. alld Jndges 

of Chief (2) Save as aforesaid, t he  Judges shall have rauk co,rt~ 
and precedence according to  the se~iiority of their 
appointments as such Judges : 

Provided tha t  a Judge permanently appointed 
shall be deemed to  be senior to, and shall have rank 
and precedence before, ,an officiating Judge. 

4 (3)  I n  the  oonstruotion of this Act  the expression 

9 " the Senior Judge " tillall mean the Jiidge for the 
t,ime being entitlcd to the  first place in  rank and 
precedence. 

8. (1) The Chief Court shall be the highest Civil ~,!?'L1i::a 
Court of appeal, and the highest Court of ~ ~ i m i i 1 ~ 1  jurisdiction 
appeal and revision i n  and for Lo14~er Buiwta, and shall- of Chiof 

Courf. 
(a) be the  High Court for the whole of Burma 

(inclusive of the  Sliau States) in refer- 
euoe to proceedings against E u ~ o p e a n  
British subjects and persons jointly 
chal.g?d mit~ll Enropeall British sub- 
jects ; 

(b)  have power, as a Court of o r i ~ i n a l  juris- 
cliction, to try European British subjects 

and 
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(Chapter 11.-The Chief Coz~rt.-Secliolz 9.) 

and persons charged jointly mi t h  European 
Brilish subjects, committed to it Ior trial 
hy any Magistrate and Justice of tlie 
Peace exercising jurisdiction in  any  part  
of Burma (inclusive of the Bhan States) ; 

( c )  be the principal Civil and Cr imiwl  Court 
of original jurisdiction for the Rangoon 
Tomn; and 

(d) have within the Rangoon Tomn such powers 
and autliorities with respect to t he  per- 
sons and propert.y of insolvent debtors 
and wit11 respect to their creditors as are 
for tbe t ime being exercisable by a Court 
for t,he Relief of Insolvent Debtors under 
t he  Indian Insolvency Act, 1848. 

(2) Orders made by the  Chief Court in  t he  exer- 
cise of its jurisdiction with respect to insolvelit debt- 
ors shall have tho same force and effect througl~out  
Ijritish India as if they had been made by the High  
Court of Judicature a t  Port William in Bengal in  
the exercise of i ts jurisdiction under the lnd ian  
Insolvency Act, 18A8, and all the provisions of tlle 
said Statute relating to the persons or property of 
insolvents shall, mutatis rnutandis, apply to  t he  per- 
sons and property of insolvents applying for relief 
to the Chief Court, and the procedure ILI the  cases 
of such inso1-r~en.t~ shall be, as far as may be practic- 
able, i n  accordance with the procedure prescribed 
by the said Statute  as amended by ally enactment 
for the time being in  force. 

(3) Nothing in  Chapter XX of the Code of Ci~sil 
Procedure shall apply to any Court having jurisclic- 
tion within the Rangoon Town. 

9. (1) Except as  otherwise provided by this Act 
or by any other euactment for the t ime being i n  
force, a,ud subject to any rules made under this Act, 
the jurisdiction of the Chicf Court may be exercised 
by a single Judge of the Court. 

( 2 )  The 

11 & 12 Viot 
0. 21. , 

11. & 12 Viot,  
0. 21. 
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(2) The Chief Court may, with the sanction of 
the  Local Government, make rules to provide, i n  
such manner as i t  may think fit, for the exercise of 
any of i&s powers by a bench of two or more Judges  
of the Court. 

10. (1). The Chief Court may make rules declar- ~~~";:~t,"'~h 
ing what number of Judges, not being less t h a n  and other 
three. shall constitute a full  bench of the Chief benohes. 
Court, and may b y  such rules prescribe the mode of 
determining which Judges shall sit as a full  bench 
when a full  bench sitting becomes necessary. 

(2) Subject to the  provisions of sub-section (I), 
the Senior Judge of the Chief Court may determine 
whioh Judge in  each case or class of cases shall s i t  
alone, and which Judges shall constitute any bench. 

11. Any single Judge of the  Chief Cour$ and a n y  Power to 
bench of Judges thereof, not being a full bench, ;;J;z;$ 
may in any case refer for the decision of a bench of bench. 
two Judges or of a ful l  bench any question of law 
or custom having the  force of lam, or of the con- 
struction of any document, or of the admissibility of 
any  evidence, arising before the Judge or bench, 
and shall dispose of the  case in accordance with the  
decision of the  bench to whicli the question has been 
ref erred. 

12. Where in any case any such question as is Review in 
referred to in  section 11 hag been decided by a Judge  ~~~~~~'~im' 
of the Chief Court exercising the jurisdictio~l of the  
Chief Court as  a Court having power to try European 
British subjects committed to  it for trial, or as t he  
principal Criminal Court of original jurisdiction for 
the Rangoon Town, and no reference has been made 
under the provisions of that section or of section 434 
of the Code of Criminal Procedure, 1.898, the Chief 
Court may, on its being certified by the Gorerament  
A d ~ o c a t e  that  i n  his opinion the decision should be 
further considered, review the  case or sucli part  of 
i t  as may be necessary, and finally determine the 
question, and may thereupon alter the judgment, order 
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(Chapte~  II.-The Chief Court.-Sectiogzs 13-15.) 

or sentence passed by the Judge, and pass such 
judgment, order or sentence as it  thinks right. 

Nagistrate 13. Notmithstanding auylliing in the  Code of 
in leangoon 
to  commit Crimiaal Procedure, 1895, Magistrates exercising v 
to Chief jurisdiction in the Rangoon Town when committing 
Court. prisouers for trial shall commit them tg  the Chief 

Court. 
Appeal from 14. Except as otherwise provided by any enact- 
Judge of 
Chief Court ment for the time beiug in force, a n  appeal from any 
exeloising decree made by a single Judge of the Chief Court 
oyigillal civil or from any order made by a single Judge of t h e  
jurisdiction. Chief Court when an appeal from such order is per- 

mitted by any law for the time being i n  force,-- 
( a )  in the exercise of its original jurisdiction 

as the principal Civil Court of original 
jurisdiction for the Rangoon Town, or 

(b )  in the exercise of its original jurisdiction 
with respect to insolvent debtors and their 
creditors, or 

(c) in  the exercise of its original jurisdiction 
in cases withdrawn from other Courts 
under section 25 of the Code of Civil xi 
Procedure, or 

(d) in the exercise c~f ally vther or iu i~a!  B juris- 
diction of a civil nature to which the  
Chief Court may by rule extend this 
section, 

shall lie to  a bench of the Chief Court consisting of 
two other Judges of the Chief Court. 

Rule of deoi. 15. Except as otherwise providecl by any euact- 
sioll where merit for the time being in force,- 
Judges 
differ. (a) where there is a difference of opinioil among 

the Judges col~lposing any bench of tho 
Chief Court, the decision shall be in ac- 
cordaucew*ith the opinion of the ivajority 
of those Judges ; 

( b )  if 



(Chapter 11.-The Chief Court.-Sect,io?zs 16-17.) 

(b) if thcrc is no such majority, then,-- 
(i) i f  t,he h ~ n c h  i s  a frill beach, the decisioll 

sball be in accordance with the opin- . ion of the Senior Judge of the  bench ; 
(ii) in other cases, the  bench before which . the difference has arisen shall rcfcr 

i t  to a full bench, and shall dispose 
of the case in  accordance with the 
decision of the full l~ench. 

16. (1) The Chief Court, ~vhen  sitting as a Court 
of Civil Judicature, shall take evidence and record 
judgments and orders in the manner required by the 

, Code of Civil Procedure, unless i t  has, with the pre- 
vious sanction of the Governor General in Council, 
made rules for regulating these matters. 

(2) If the Chief Oourt has so made rules for 
regulating these matters, the Governor General in 
Council may declare that  any of the provisions of 
the Code of Civil Procedure with respect thereto 
shall not apply to the Chief Court. 

(3) So milch of 'section 579 of the Code of Civil 
Procedure as requires tlie decree to contain the memo- 
randum of appeal, and to be signed and dated by the 
Judge or Judges who passed it, shall not apply to the  
Chief Court ~ L I .  the exercise of its appellate jurisdiction. 

17. (1) Subject to ally rules and restrictions 
which may be prescribed by the Goverilor General 
in Council, the Senior Judge of the Cliief Court may 
appoint Registrars andl Assistant Itegis trars, an  Offi- 
cial Assignee, a Receiver and such otl~er ministerial 
officers as may be necessary for the administration of 
justice by the Chief Court and for the exercise alld 
performance of the poTers and duties conferred and 
i~nposed on i t  by this Act or by any other enactment 
for ttie time being in force. 

( 2 )  The appointment of the R e g i ~ t r a ~ s ,  Assist- 
ant  Registrars, Official Assignee and Receiver slinll 
bo sGbjccl to t l ~ c  sanction of tlie Local Government. 

(3)  Tho 

Procecluro in 
exercise of 
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diction. 
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(3) The officers appointed under this  section 
shall exercise such powers and discharge such duties 
as the Chief Court ma,y direct. 

(4) Any officer appointed under this section may 
be suspended or dismissed by the Senior Judge of the 
Chief Court : 

Provided that a Registrar, Assistant ~ e ~ f s t r a r ,  Offi- 
cial Assignee or Receiver shall not be dismissed with- 
out the previous sanction of the Local Government. 

18. (1) The general superintendence and control 
over all other Civil Courts in Lower Burma shall be 
vested in, and all such Courts shall be subordinate to, 
the Chief Court. 

(2) The Senior Judge of the Chief Court or a 
Judge of the Chief Court appointed by him shall 
from time to t>ime visit and inspect the proceedings 
of the Civil Courts subordinate to the Chief Court, 
and shall give such directions in matters not provided 
for by law as may be necessary to secure the due 
administration of justice. 

19. ( 1 )  I n  addition to any other power to make 
rules expressly or by irn lication conferred by this 

f!l Act, the Chief Court, wit the previous sanction of 
the Local Government, may, by notification in tile 
local officiai Gazette, make rules, consistent with this 
Act and any other enactment for the time being in 
force,- 

(a) declarii~g what persons shall be permitted 
to practise as petition-writers in the Courts 
in Lower Burma, regulating the conduct 
of business of persons so practising, and 
determining the authority by whicil 
breaches of rules under this clause shall be 
tried ; 

( b )  providing for the translation of any papers 
filed in the Chief Court, and the copying 
or printing of any suc l~  13apcl.s or transla- 
tions, and requiring from tho persons at 



(Chapter IT.-The Chief Court.--sectiott 19.) 

wlioso instance or on wllose hellalf papers 
are filed, payment of the expenses tliereby 
incurred ; 

( c )  regulating the procedure in cases where any 
• person is entitled to inspect a record of 

any Court in  Lower Burma or to obtain a 
copy of the same, and prescribing the fees 

payable by such persons for searches a n d  
copies ; 

(d) prescribing the travelling and other expenses 
to be allowed to witnesses in civil cases, 
and the fees to be allowed to cornmiso 
sioners appointed by the Courts in Lower 
Burma ; 

(e) determining in what cases advocates and 
pleaders shall be permitted to address the 
Courts in  Lower Durmw in English ; 

( f )  conferring and imposing on the ministerial 
officers of tho Chief Court and of tile 
Courts subordinate to it such powers and 

- duties of a non--judicial or quasi-judicial 
nature as it thinks fit, and regulatiug the 
mode in which powers and duties so con- 
ferred and imposed are to be exercised 
and performed ; 

(y)  prescribing forms to be used in the Courts 
subordinate to it for such proceedings, 
books, entries, statistics and accounts as it 
t l~ inks  necessary ; 

( 1 2 )  providing for the visitation and inspection of 
tlie Courts subordinate to i t  and tlie 
supervision of the working thereof ; and 

(i) regulating all such matters as it may think 
fit, with zl view to promoting the efficiency 
of the judicial and ministerial officers of 
tile Chief Court and of the Courts subor- 
dinate to it, and maintaining proper dis- 
cipline among those oilicers. 

(2) TTThoev~r 
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(Chuptec 11. -The Chief C'ourf.--Secfio~z 20. Chop- 
ter 111.-The Xubordinate Civil Courts.-Xec- 
tions 21 -22.) 

(2) Whoever commits a breach of any  rule made 
under sub-section ( I ) ,  clause (a), shail be punishable 
with fine which may extend to fifty rupees. 

Registers, 20. The Chief Court shall keep such registers, 
 books^ ac- boolss and accounts a s  may bo necessaily' for the 
counts, re- 
tnrns, state. transaction of the busielless of the Chief Court, and 
plpntand shall coniply, in such form and manner as t h e  Local 
reports. Government may deem p r o ~ " r ,  with any recluisitioils 

which the Local Government may make for  records 
of, or papers belonging to, the  Chief Court or any 
Court subordinate to  it, or for certified copies of, or 
extracts from, those records or papers, or for returns, 
statements or reports. 

CHAP'L'ER 111. 

Q~acles  o f  Courts. 

Gr:idcs of 21. (1) Besides the *chief Court,, the Courts of 
'lvil Small Causes established under the Provincial Small 

Cause Courts Act, 1887, a i d  the  Courts established Ix cf 1867. 
uildcr ally other enaotmcnt for thc  tinlc bcing in  
force, there shall be four  grades of Civil Courts in  
Lower Burma, namely :- 

(a) lilt: Divisiotlal Courl ; 
( b )  the District Court ; 
( c )  the Subdivisional Court ; and 
( d )  the Township Court. 

(2) Every Court me~ltioned iu the list in sub- 
section (I) sliall be of a lower grade than  thc  Court 
mcntioaecl ilvniecliatelp above it, nnci shall be sub- 
ordinate to  all Courts abore it  i n  the said list. 

Supcrin tend- 22. Subject to tlie geaeral supcrintcnclencc and 
ellco con tsol of tllc Chief Court, the Yiv is io~~al  Court sllall 
control. suljerjntencl and control all other Courts in the 

local 



(Chapter III.- The Subordirvate Civil Coz~rts. - 
Sections 23-26.) 

local area within its jurisdiction ; and, subject as  
. aforesaid and to thc control of the ~ iv i s iona1  Oanrk, 

the District Court shall superintend ancl control a l l  
other Civil Courts i n  the local area within its juris- 
diction. 

Territorial Divisions m d  Establishmerzt of Cou ~ t s .  
23. ( I )  For the purposes of this Act, the Looal Civil div'r. 

GoveTnment shall divide Lower Burma outside the ;:::;;, 2;;- 
Bangoon 'l'own into such civil divisions, and each divisions A;.': 

civil division into s t~ch  civil districts, as may be town"~s* 
approved by the Governor General in  Council, and 
may divide each civil district into such civil sub- 
divisions, and each civil subdivision into such. civil 
tomnshipe, as i t  may think fit, or mag constitute i n  
each civil district such civil subdivisions and such 

'. civil townships as i t  may think fit. 
(2) The Local Government may, wibh the previous 

" sanction of the Governor General i n  Council, alter 
the  limits or the number of the said civil divisions 
and districts, snd, of its own authority, the limits or 
the  number of the said civil subdivisions and town- 

- ships. 
24. The Local Government shall establish- Estsblish- 

merit of 
( a )  a Divisional Oourt for each civil division ; Courts. 

( b )  a District Court for each civil d i s t~ ic t  ; 
(c )  a Subdivisional Ooust for each civil .sub- 

division ; and 
(d) a Township Court for each civil township. 

Jz~~*isdiction of C o u ~ t  s. 
xrv of 1883. 25. 8ubject to the provisions of the Code of Civil Original 

rx of 1887. Procedure, the Provincial Small Cause Courts A err, ~$-~%~~'a, 
1887, and s a y  other enactment for the time being i11 nlstlict.sl1b. 

f O S C ~ , -  clivisioaal 
:tnd 'l'on,n- (GI the T'o-\-\rnship Court shall l a v e  jurisdiction ship Courts 

to hear aiid determine any suit or original 
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(Ch.apter III.-The Xtdbordin.ccte Civil Couvt8.- 
Sections 26-27.) 

proceeding of a value not exceeding five 
hundred rupees : 

( 6 )  the Subdivisional Court shall have jyrisdic- 
tion to hear and determine any  snit, or 
original proceeding of a value noi exceed- 
ing three thousand rupees : 

(0) the District Court shall hav-e jurisdiction lo 
hear and determine any suit or original 
proceeding without restriction as regards 
the value, except proceedings under the 
Indian Divorce Act, 1869, and shall be IV of l ~ f i g  
deemed to be the Court of a District Judge 
as defined by clause (16') of section 3 of 
the General Clauses Act, 1897 : x of 1897. 

(d) t l ~ e  Divisional Court shall have such juris- 
diction to hear and determine any suit or - 
original proceeding as is by this seotion 
conferred upon a District Court, and shall 
also have jurisdiction to hear and determine 
any original proceeding under t h e  Indian 
Divorce Act, 1869, and shall be deemed IV of 1869, 

the District Court under that Act for all 
districts comprised in the civil division. 

Power t o  26. The Local Government may, by notifica- 
invest COIIT~B certain with tion in the local official Gazette, invest any District, 
small Cause Subdivisiollal or Township Court with the  juris- 
Courtpowors- dicthn of a Court of Small Causes under the 

Provincial Small Cause Courts Act, 1887, up  to such IX of 1887 
value not exceeding five hundred rupees as il may 
think fit, to be exercised in cases arising within 
the limits of the Court's jurisdiction or in any 
specified area within such limits, and may withdraw 
;ny jurisdiction so conferred. 

Local Government may, by notiGca- 
of pomers of local official Gazette, direct that  sucll suits 

:IS are not excel)ted from the cogniz- 
Sma!l Canaes of Small Causes 11y section 15, sub- 

section (I), 
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( ~ h a ~ t e r  111.-The Su6olddi~zate Civil Cozc~ts.- 
Xectio~a 28.) 

I x of 1887. . section ( I ) ,  of the Provincial Small Cause Courts A ct, 
1887, and are of value exceeding one t,housand a,nd 
not exceeding two thousand rupees, shall be cogniz- 
able bay the Judge of the Oourt of Small Causes of 
Rangoon as if they were suits cognizable by him 
under tBe said Act, and thereupon so much of that  
Act as relates to- 

( a )  the exclusion of the jurisdiction of any other 
Court in such suits, 

(6) the practice and procedure of Courts of 
Small Causes, 

(c) appeals from certain orders of those Courts 
and revision of cases decided by them, and 

(cl) the finality of their decrees and orders sub- 
ject to such appeal and revision as are pro- 
vided by the said Act, 

shall apply to such suits, and to the trial thereof, and 
the decrees and orders therein. . 

(2) The Loca! Governnient may, by notification in 
the local official Gazette, cancel any order made under 
sub-section ( I ) ,  but not so as to affect any proceedings 
pending a t  the date of the order of cancellation. 

28. (1) Subject to the provisions of the Code of Appellate 
X I V  of 1882. civil Pmcedure, the Provincial small cause courts  s:{:z:$B, 
Ix of 1887. Act, 1887, and any other enactment for the time be- 

ing in force, the Courts to which appeals are herein- 
after declared to lie, shall respectively have authority 
to bear appeals from the decrees and orders of the 
Courts s u b ~ ~ d i n a t e  to them passed in the exercise of 
their original jurisdiction- 

(u) an appeal from a decree or order of a Town- 
ship Court shall lie to the District Court : 

(6) an  appeal from a decree or order of a 8ub- 
divisional Court shall lie to the Divisional Court : 

(c) an  appeal from a decree or order of a District 
Court sllall, where the value of the suit in such Court 

is 
I, a 



(Chapter 11'1;-The Szcbordhate Civil Courts. - 
Xectiofis 29-30.) 

is five thousand rupees or upwards, lit: lo 1l1e Chief. 
' Court, and in any other case to the Divisional Court : 

Period of . 
limitation 
f 01: appzals 
t o  t h e  Divi- 
sional Co111-k. 

Second np- 
peals to the 
Chlef Co~urt-, 

* (d) an appeal. from a decree or orcles of a Divi- 
sional Court when exercising o~iginal  jurisdiction 
shall lie to the Chief Court : • 

Provided that the Local Government may, by 
notification in the local official Gazette, direct that  
appeals from original decrees and orders of any speci- 
fied District or Subdivisional Court shall lie to the 
Ohief Court, in which case an appeal from any such 
decree or order of any Court so specified shall, so 
long as such notification continues in force, lie to  the 
Chief Court. 

(2) Where an order specified in section 688, clause 
(29), of the .Code of Civil Procedure, is made by a X I ~  ,f 188 
District Court in  exercise of the jurisdiction of a Court 
of Small Causes, an appeal therefrom shall lie to the 
Chid Court. 

29. The period of limitation for an appeal to the 
Divisional Court under clause ( b )  or clause (c) of 
section 28 shall be sixty days, and, in the computation 
of that period and in all other respects, the limitation 
of the appeai shall be governed by the provisioiis of 
the Indian Limitation Act, 1877. xv of 1877 

30. ( 1 )  I n  addition to the second 'appeals perrnis- 
sible under section 684 of the Code of Civil Procedure, x ~ v  ,f 188 
a second appeal shall lie to the Chief Court from an 
appellate decree of a Court subordinate thereto o n  auy 
ground mllich would be a good ground of al~pcal if 
the decree had been passed in an original suit, when- 
ever tho decree of the Appellate Court varies or 
reverses otllermise than as to costs the decree of the 
Court below : 

Provided that no such second appeal sllall lie-- 

(a) in the case of a small cause, unless the value of 
the cause exceeds fivc l~unclrccl rupees, or 

( b )  in 



(Chapter III.--The Szcjordinale Civil Cou ria. - 
,Sectioja'31.) 

( b )  in the case of an unclassed suit, unless lhe 
value of the suit exceeds five hundred rupees 
or the suit is of the nature described in ' sub-section (I) of section 13 of the Burma 

x11r of 1898, Laws Act, 1898. 
(2) f h e  period of limitation for an appeal to the 

Chief Court under this section shall be ninety days, 
and, in the computation of that period and in all other 
respects, the limitation of the appeal shall be governed 

XV of is??. by the provisions of the Indian Limitation Act, 
1877. 

ddministralive Con /pol. 
31. (1) The Divisional Court may exercise, as re- Powerof 

gards the Courts under its controi, the same powers Courts LO 
transfer of withdrawal, trial and transfer as are .conferred by ,,, 

x I V r o f  1882. section 26 of the Code of Civil Procedure on a District 
Court. 

(2) In  addition to the powers referred to in sub- 
section (I), a Divisional Court and a District Court 
may, by order in writing, direct that any case or class 
of cases which may be instituted in such Court, or in 
any Court subordinate thereto, shall be disposed of by 
an Additional Judge of such Court or by any otlrer 
Court subordinate thereto, or by an Additional J u d g e  
of any such subordinate Court, as the case may be : 

Provided that no direction under this section sllnll 
empower any Court to exercise jurisdiction beyond the 
pecuniary limits of its jurisdiction. . 

(3) The Court trying any suit withdrawn under 
this section from a Court of Small Causes shall, for 
the purposes of the suit, be deemed to be a Court of 
Small Causes. 

(4) When a case has been withdrarrn or trans- 
I V O ~  1882. ferred under section 25 of the Code of Civil Plloced~~ro 

* or under this section, any fees pagable in sucb oeso 
11 of 1870. undcr the Court-fees Act, 1870, or under rules made . 

under: ' 
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(Chapter I I1 . -The  Szlboru'inate Civil Cou~ts . -  
Secliblzs 32-34.) 

Delegation 
of powers of 
District 
Court wi th  
rospect t o  
adminlstra- 
tive oont.ro1. 

Judges not 
to  try cases 
in  which 
they are 
personally 
interestod. 

under this Act, shall be payable at t,he rates mhich 
would have been applicable in the Court from which 
the case has been withdrawn or transferred. 

32. The District Court may, with the $revious 
sanction of the Local Government, delegale to any 
Subdivisional Court in the civil district the powers 
conferred on the District Court by section 31 of this 
Act and by section 26 of the Code of Civil Proceclure, xrv of 188: 

to be exercised by the Subdivisional Court in any 
specified portion of the district within the area of 
the jurisdiction of the District Court. 

33. (I) No Judge or Additional Judge of a Court 
under this Act shall hear or determine any suit, 
appeal or other proceeding to wllich he is a party, or 
in which he is personally interested. 

(2) WhBn any such suit, appeal or other pro- 
ceeding comes before any Judge of a subordinate 
Court, he shall forthwith transmit the record of the 
case to the Court empowered to transfer cases to 
which he is subordinate, with a report of the cir- 
cumstances attending the reference, and such superior 
Court shall thereupon hear and determine the  case 
or transfer it to some other Court. 

(3 )  When auy such snit, appeal or procecdiiig 
comes belore an Aclclitiofial Judge of a subordinale 
Court, he shall forthwith transmit the record of the 
case to the Judgc of thc Court, who shall Ilear and 
determine the  casc. 

Appoimtnzelzt o f  Jadges ancl Bfinisterial Oficera of 
8zlBorclinate Cozcrts. 

Appoilltmellt 34. (1) The Judges of the Divisional, District,, 
of Judges,  Subdivisional and Township Courts shall be appointed 

by the Local Government. 
(2) The Local Goverilment may, whenever it 

thinks it necessary or cxpodient so to do, appoint an 
Additional Judge or Judges to any Divisional, District, 

i3ubdi~isiollal 

\ 
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( Chaptev III.-The Suhordimnt e Civi l  Cozcrts.-- 
Seetiova 35. C h u ~ t e r  1 7.-Sup~1ernentcc.Z Proui- 
sio~s.-Section 36.) 

Bubdivisional or Township Court, and ally officer so 
- - appointed a n  Additional Judge shall exercise the  

j urisdibtion of the Court to whicli he is appointed, 
and the powers of the Judge thereof subject t o  any  
general b r  special orders of the Local Governwent 
as to the class or value of suits or appeals which he  
or officers of his sank or grade may try, hear or 
determine, and subject also, i n  respect of the dis- 
tribution of the business of the Court, to the  coatrol 
of the Judge thereof. 

(3) A n  officer may be appointed a n  Additional 
Judge of one or more Courts, and a n  officer wlio i s  
a Judge of one Court may be appointed an  Additional 
Judge in  another Court or in other Courts. 

35. (1) The ministerial officers of the Divisional Appoil~trnent 
Court and of the District Court shall be appointed ''ke?teri~l 
by tlie Judges of those Courts respectively. 

(2) The ministerial officers of the Subdivisional 
and Township Courts shall be appointed by  the  
District Gourt. 

(3) Every appointment made under this section 
sliall be subject to such rules as the Local Govern- 
mefit may, by notif;,oat,ion in the !eta! eficiz! Gawtte, . 
make in this behalf, and, i n  dealing with any matter 
under this section, the District Court shall act  sub- 
ject to the control of the Divisional Court. 

CHAPTER IV. 

46. Every Civil Oourt shall be heid a t  such place Place of sit- 
or places as the Local Govermnent may, by notifica- ting. 
tion in  the local official Gazette, direct, or2 i n  the 

of any such direction, a t  any place within 
tile local limits of the jurisdiction of the Court. 

37* Every 
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Eeal. 37, Every Civil Court shall use a seal of such 
form .and dimensions as the  Local Government may 
prescribe on al l  processes and orders issued, and ou 
all decrees passed by it. 

Vacations. 38. (I) Subject to the  approval of tbe Local 
Government, the Chief Court shall prepare and 
publish in the local official Gazette a list of days to be , 

observed in each year as holidays in the  Chief Court 
and the Civil Courts subordinate thereto. 

(2 )  A judicial act done by a Court on a day speci- 
fied in a list published under sub-section (1) shall not 
be invalid by reason only of its having been done on 
tha t  day. . 

Langc~age of 39. Plaints, petitions and applications to  a Court 
may be written, and evidence may be talren clown, in 
such language or languages as the  Local Government 
may direct in this behalf. 

Advocates of 40. (I) Every person entitled immediately before 
aboliqhed tlie commencemellt of this Act to appear, plead or act 
Coc~rts. i n  the Court of the Becorder of Rangoon or in the 

Court of the Judicial Commissioner, Lower Burma, 
shall be entitled to be enrolled as a n  Advocate of the  

. Chief Court, and to practise therein and in the Courts 
siibordiaate thereto, subject to the provisions of the 
Legal Practitioners Act, 1879, and to any rules appli- XVIII of 

oable to  Aclvocates made thereunder. 1879. 

Power to 
Local (:ova 
e r n ~ u e n t  Lo 

(2) Every person entitled immediately before the 
commencement of this Act to appear, plead or act in  
any,Court or Courts subordinate to the Court of the 
Recorder of Rangoon or to the Court of the Judicial 
Commissioner, Lower Burma, shall be entitled to . 
practise as a pleader in such Courts or in  the corre- 
s ~ o n d i n g  Court or Courts under this Act, subject to 
the  provisions of the  Legal I'ractitioners Act, 1879, and X ~ I I I  05 

to any rules applicable to pleaders made thereunder. 1879. 

41. The L-ocal-Gotrern~ent, wit11 the previous sanc- 
tion of tlie Governor General in  Council, may, not- 

withstandiag 
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( ~ h n ~ t e j *  IT.-SupplementaZ Provisions.--Section 

42. Chapter 17.-Provision. for pemding and 
pus/ P~.oceeclings.- Section 43.) 

%- 

v l l  of lt4'0. withstanding anything in the Court-fees Act, 1870, malcerllles to process- as 
make 13ules with respect to the establishments to be ,,,ingeata,,- 
maintained for the service and execution of processes lishment. 
issued by Civil and Criminal Courts and Revenue 
Courts and authorities, and rules so made may be de- 
clared by the Local Government to be in supersession 
of all or any rules made under sections 22 and 23 of 
t h s  said Act. 

42. (I) Where any Court under this Act has from Continuance 
any cause ceased to have jurisdiction with respect to ~ f ? ~ ~ ~ a i c -  
any case, any proceeding in relatioil to the case which, abolished 
if that Court had not ceased to have jurisdiction, Court.. 
might have been had therein, may be had in  the Court 
to which the business of the former Court has been 
transf erred. 

( 2 )  Nothing in  this section shall be construed to 
apply to cases for which provision is made by section 

x l y o f  1882. 623 or section 649 of the Code of Civil Procedure or 
by any othw enactment for the time being in force. 

PILOVISION POlX FENDING AND PAST P~IOCEEUINGS. 
43. ( I )  All proceedings instituted before the corn- Pending 

mencement of this Act in the High Court of Judica- proceedillge. 
ture a t  Fort William in Bengal, and arising out of any 
civil or ci-iminal proceeding in any Court in Burma, 
shall be continued in that High Court as if this Act 
had not been passed. . (2) Every proceeding pending in any Civil Court 
i11 Lower Burma at  the commencement of this 
Act, shall be deemed to be transferred to the Court; 
exercising the j urisdictionF under this Act, nrhich ccr- 
responcls to the jurisdiction of tlie Court in which the 
proceeding was instituted, and the Court to which any 
such proceeding is transferred, shall proceed 'to try, 



Appeals after 
commence- 
ment of Act 
against 
decrees and 
orders passed 
before. 

(Chapte)* '7.-Provision for pe~zding and past 21*o-  
ceedings.- 8ection 44.) 

hear aud determiue the matter as if it had been insti- 
tuted in such Court : 

Provided that nothing herein contained shall be 
construed to extend the period of limitation tog which 
any suit or appeal may be subject. 

(3) Every oriminal proceeding pending in  the 
Court of the Judicial Commissioller for Lower Burma 
or in the Court of the Recorder of Rangoon a t  the 
commencement of this Act sllall be deemed t o  be 
transferred to the Chief Court. 

(4) Every insolvency proceeding pending in the 
Court of tbe Judge of the Town of Moulmein a t  the 
commencement of this Aot shall be deemed to be 
transferred to the District Court of Amherst, and the  
said District Court shall in such proceedings exercise 
the jurisdiction which the said Judge mrould have had 
if this Act had not been passed, and a n  appeal shall 
lie from the decision of the said District Court therein 
to the Chief Court. 

44. Appeals from decrecs and orders passed and 
not appealed against before t h e  commencement of this 
Act shall lie as follows, namely :- 

(a)  when the appeal would before that  date have 
tr, t h e  High Court of Judicature a t  

Fort William in Bengal, or to the Special 
Court, the Court of the Recorder of Raugoon 
or the Court of the Judicial Commis- 
sioner of Lower Burma-to the Chief 
Court ; 

( b )  vben the appeal would before the cornmence- 
ment of this Act have lain to the Court of 
the Commissioner-to the Divisional C o ~ ~ r t  ; 

(c) when the appeal would hefore the commence- 
ment of this Act have lain to the Court of 

'\ the Deputy Col~niissioner or to the Court 
of an Assistant Commissioner or of an 
Extra Assista~lt Commissioner empowered 

to- 
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( Chapter P.-Provisiolz for peaclirtg npad past Pro-  
ceedings,- Section 45.) 

to hear appeals under section 20 of the 
Lower Burma Coarls Act, 1889-to t h a  
District Court : 

Pr5vided that nothing herein contained shall be  
construed t iextend the period of limitation to w-hich 
any suit'or appeal may be subject. 

45. (1) All decrees passed and orders made bed E 
fore the commencement of this Act by the High Court P: 
of Judicature at  Port William in Bengal and all " 
sentences and orders passed in the exercise of criminal 
jurisdiction by the Court of the. Recorder of Rangoon 
or by the Court of the Judicial Commissioner for Lower 
Burma shall be deemed, for the purposes of execution, 
to have been passed or made by the Chief Court. 

(2) All decrees passed and orders made before the 
commencement of this Act by a Court mentioned in 
the first column of the following table shall, for t h e  
purposes of execution, be deemed to have been passed 
or made by the Court set opposite to it in the second 
column of that table exercising jurisdiction over the 
area in which the Court in the first column had juris- 
diction, and every decree which, before the commence- 
ment of this 'Act, shall have been sentafor execution 
to  a Couri. mentioned in the first column of that table 
shall be deemed to have been sent for executiou to 
the corresponding Court in the second column exer- 
cising jurisdiction over the same area. 

1 i - a 
- 

Tlle Special Court . . . . 
Tile Court of the Reoo~der of Rangoon . : '1 ~ 1 , .  ~ o , , r ~ ,  Tile Court of the Judicial Commissioner of 1 

Lower Burmn . . . . J 
 he Coult of the Commissioner . . . T l ~ c  Divisional Court. 

court  of the ~ u d g c  of the Tom11 of ibfo77l- 
w e i n .  . . . . : 3 Tho District Court. 

~ 1 , ~  court of D c p n t ~  Commissiollcr 
The Court of the Assistant Commissiolley rphc ~ ~ ~ ~ ~ i ~ i ~ i ~ , ~ ~ ~  ~ ~ ~ ~ ~ t .  The Court of the Extra Xpsist?nt Comrnirsiouor 
~ 1 , ~  court the 11y06k . . . . / The Tonnslxip Court. 

xecu 
tst d 
nd 0 





Lotaer Becrnacc Courts. 
(The First Schedule.-E~actments amended.) 

THE FIRST SCHEDULE. 

ENACTMENTS A%~EN"DED. 

' (See section 47.) 

Short title. 
.. I Amendment. 

Part I.-Acts o f  the Governor  ene era^ iqz Cozcncil. 
XXVII  L The Indian Trustees Act, I n  the definition of High Court in  section 2, 

1866. of te~ the w o ~ d  Punjah in se r t  the toor& 
and tho Chief Court of Lower Burma. 

XXVIII The Trustees' and Nort-  I 7 a  the deJinition of High Court i n  sectiolt 1, 
gagees Powers Act, 1866. a ter  the 700~d Ynnjab a d d  the w o ~ d s  and l t e Chief Court of Lower Burma. 

s%,. '. , 

I T  The Indian Divorco Act, (1) I n  section 3, clauso (I), for the words 
1869. the Special Court constituted under 

the Lower Burllla Courts Act, 1889, 
substitute the tuords tho Chief Court 
of Lower Burma. 

(2) I n  section 3, clause (a), for the tuords tho 
areas for tile time being within tllo 
local limits of the ordinary civil juris- 
diction of the Recorder of Rallgooll 
and of the civil jlirisdiction of the 
Court of the Judg: of the Town 
of Bloulmcin, sabstztute the word , 

Burma. 

(3) I n  the same clause, fo r  the words tho 
wens aforesaid-the Recorder of 
goon sud t h d ~ u d g e  g!: the Tgmi: of 
Noulmein reapectircly, substitute ihe 
zuo~ds Bl~rma-a Judge of a Divisional 
Conrt. 

V I I  The Court-fees Act, 1810. For the words a1;d figures in  the first collumn 
> .  of No. 14  of the first schedlllc sxbsditute 

the fbllozuiny :- 

14. Application to tho Chief Court of 
Lower Burma for Llle exercise of its 
revisional jnrisdiction nildcr sectioll 
622 of the Code of Civil PI-ocednre 
or secl,ion 25 of tho Provincial Small 
Cause Courts Act, 1887.' 

I1 The Probate and Adminis- For  clausc (c) of section 1 sv6slitute ihs  fol- 
tration Act, 1817. lowing :- 

(c) tho Chief Court of Lower Burma, 
and l)rcvions to its establishment the 
Court of tho Rccorclor of Ca~~goon.  
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( T h e  First Schedule.--Eaactme~zts amended .) 

THE FIRST SCHEDULE-continued. 
- .  

-- 

-i;-:--. 
P - 

Year I No. I Short title. Amendment. 

Part I.-Acts o f  M e  Governor General in Council-co1ltin;ed. 

X I V  

The Indian Limitation 
Act, 18.77. 

'Fhe Destrnction of Records 
Act, 1879. 

The Leg>al Practitioners 
Act, 1879. 

The Bnrma Boundaries 
Act, 1880. 

The Probate and Admin- 
istration Act, 1881. 

I n  Nos. 151 and 162 of the seco~id schedule, 
after the word Punjab i t z s e~ t  the words or 
the Cliief Court of Lower Burma. 

I n  section 3, after the word Bombay i n s e ~ t  
the w o ~ d s  and the Chief Court of.Lomer 
Burma. 

I n  section dl, sub:section (4), after the  word 
Pnnjab i71sert the wovds aud the Chief 
Court of Lower Burma. 

I n  section 19, for the words followi~zg t4.e 
cords  an appeal shall lie dotolz to ths  end 
of the section substitute ths  foblowing :- 

-in Lower Burma to the Chief Court of 
Lower Burma. 

-in Upper Burma to the  Judicial Commiil- 
siouer of Upper Burma. 

I n  section 21; f o r  t?ce words and the Recorder 
of Rangoon substitute the.words of Upper 
Burma and .the Chief Court of Lowcr 
Burma. 

I n  section 59, f o r  the zaords Court of the 
Recorder of Rangoon substitute tho words 
Chicf Court of Lome1 Burma. 

~h~ code of civil prooed. In  section 4, for the Jigttres lP89 foZlowing 
ure. the words the Lowcr Bdrma Court* Act, 

aubstitute the$gures 1900. 

I For clause ( d )  of section 6 substitute t h o  
folZozvir~g :- 0 

( d )  of the Chief Court of Lover Bnrincr 
sitting as a11 I n s o l ~ e ~ l t  Court 1111(19r 
the Statuto 11 and 12  Victoria, 
Chapter 2 1  ; 

I I I11 the third paragraph of section 39, nfter I the toord runjab insetst the  w o ~ d s  or of 
the Chief Court of Lower Llurmn. 
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(The  First 8chedale.-Enactments amended.) 

THE FIRST SCHFIDULE-coctinued. 
-- 
p- 

= m i .  I NO. 1 Short title. I Amendment. 

Part I.-=Acts of the Goverltor General i n  Council-continued, 
I n  section 360 A, for the words or Bombay 

substitute the  words Bombay or R ~ n g o o n .  

Poy clause (b)  of section 538 substitute the  
following :- 

1 I 1 (6) the Chief Court of Lower Burma. 

I n  sect,ion 648, for the w o ~ d s  Court of the 
Recorder of Rangoon substitute the  words 
Chief Conrt of Lover Burma. 

189: XYI The Colonial Courts of Poi- sub-clause (4) of section 2 substitute 
Admiralty (India) Act, thefollowing :- 
1891. 

I (4) The Chief Court of Lower Burma. 

~h~ code of criminal pro. I n  section 4, clause (d ) ,  f o r  t he  words Re- 
cednre, 1898. corder of Rangoon substitule the words 

Chief 01, Senior d11rlge of the Chief Conrt 

I I of Lower Burma. - 

I n  section 4, clallse (j ) , f o r  the words Conrt 
of the Recorder of Rangoon substitute the 
w o ~ d s  Chief Court of Lover Burma. 

I n  section 25, for the words the Judges of 
the High Conrts and the Recorder of Ran- 
goon subsle'kle (he wov*ds and the Judges 
of the High Conrts. 

In section 266, for the words Court of the 
Recorder of Caugoou substitute the wo9.d~ 
Chief Cou1.t of Lomer Burma. ' 

In  scctio~l 364, sub-section ( I ) ,  af ter the 
wovd Punjsb insert the tvovds or the Chief 
Conrt of Lomer Burma. 

/- 

4 In section 365 onzct the wovd and oftel* 
Royal Chal.ter, and qftav tho qclo~d. Pnnjab 
i9ises.t the  zrords and the Chief Court of 
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(The Second Schedale.-E~aactmecnts vegealed.) 

THE SECOND SCHEDULE. 

(See section 48.) 
L 

. Year. 1 No. 1 , Short  title. Extent  of repeal. 

- -- I 
Acts of the Coverno,- General i.n Council. 

I 

XVI I  

X 

/~h;~f!?ciai  Trustees Act, 1 
I I 

The Indian Succession Act, 1 1865. 

The Indian Oaths Act, 
1873, 

Sub-section (3) of seotion 34. 

I n  the definition of " High Conrt " in 
section 3, the zoords aud for the pnrposes of 
sections 242, 28'28, 2468 and 277A, sba,ll 
inclnde the Court of the Recorder of 
Xangoon. 

The explanation to section 7. 

I1 The Administrator Genes- Sub-section (3) of soction 68. I I al's Act, 1874. 

I 1  I The Destruction of Re- The second paragraph of section 2. 

1879 i I cords Act, 1879. 

V I I  

XIV 

Y 

The Powers of Attorney 
Act, 1882. 

The Code of Civil Pro- 
cedi1 re. 

The 111di~n Merahant 
Shipping Act, 1883. 

Section 4 clause (0. 

I n  the penultimate paragraph of section 25'1 
the  words As regards his omc Cuurb slid tho 
Court of Small Causes a t  Rangoon, tho 
Recorder of Raugoq;~ shall be deemed to be 
a " High Court within the meanil~g 
of this palagraph. 

I n  section 386, the words or the Court of 
the Recorder of Rangoon. 

Section 614. 

Section 15, sub-soction (2). 

VI The I ~ l a n d  Steanl-veseels I Section 39, sub.sectioii (2). I I Act, 1684. 

X I  The Lover Burma Courts So much as.11as not beon repealed. I i Act, 1889.- 

The Guardians and Wards So mucli of the schedule rel$t'es to Act X I  
Act, 1890. of 1889. e : 
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(The Second 8chedzcZe.-Eltactrnetzt~ repeated.) 

THE SECOND SCHEDULE-concluded. 
- / xu. 1 Bhor' title. Extent of repeal. 

Acts of the Governor G e n e ~ ~ a i  i n  ~ o u n c i l - c o n c l u d ~ d .  

XI1 The Repealing and Amend: So much of the second Bchedule as plates to I I ing Act, 1891. Act XI  of 1889. 

XVI  The Colonial Courts of I So much of the schedule as relates to Act X I  
Admiralby (Iudia) Act, of 1889. 
1891. 

Y The Code of Criminal Section 185, sub-section (2). I Procedure. 1898. 
I 

, - 

. I n  section 487, the words and the Recorder 
1 I of Rangoon. 

111 The Prisoners' Aot, 1900. The second and third paragraphs of section 
49. 


