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! ACT Noe XV OF 1903. 

(Received the asselzt o f  the G o v e n t o ~  Uelteral on the 4th 
November, 1903.) 

An Act to consolidate and amend the law 
relating to  the Extradition and Rendition 
of Criminals, 

I 
W H E R E A S  it is expedient to provide for the more 

33 85 34 convenient administration in British India of the 
Viot., o. 62; Extradition Acts, 1870 and 18'73, and of the Fugitive 
36 & 37 Offenders Act, 1881 ; 
Yict., o. 60 ; 
a & 46 and whereas it is also expedient to amend the 

69. law relating to the extradition of criminals in cases 
to whioh- the Extradition Acts, 1870 and 1873, do 
not apply ; 

It is hereby enacted as follows :- 

CHAPTER I. 

PRELIMINARY. 
.L 1, (1) Thia Act ma? be called the Indian Extra- short title, 

dition Act, 1.903. extent and oommenoo= 
(2) I t  extends to the whole of British India (in- ment. 

cluding British Baluchistan, the Sant bal Parganas 
and the Pargana of Spiti) ; and 
. (3) It shall come into force on suoh day as the 

Governor General in Council, by notification i n  the 
Gazette of India, may direct. 

2, In tbis Act, unless there is any thing repugnant Definitionr, 
in the subject or context,- 

(a) '' European British subject " means a European 
British subject as defined by the Code of 
Criminal Procedure for the time being in 
force : 

(6) " extradition 



(Chapter 11.-Surrender of Fugitive 0r.inaiqats ia 
case of Foreign States.-Section 3.) 

(b)  6 '  extradition offence " means any such offence 
as is described in  the first schedule : 

(c)  cc  Foreign State " m.eana a State to whicb, for 
the time being, the Extradition Acts, 1810 33 & 34 
and 1873, apply : 

(d)  " High Oourt " means the High Oourt as Vict . ,~ .  60 
defined by the Code of Oriminal .Procedure 
for the  time being in force : 

(e) cc offence '' includes any act wheresoever' com- 
mitted which would, if committed in British 
India, constitute an offence : and , '  

( f )  " rules '' include prescribed Forms. 

OHAPTER 11. 

SURRENDER OF FUGITIVB CRIMINALS IN CASE OF 
FOREIGN STATES. 

Requisition 3. (1) Where a requisition is made to the Govern- 
amrender. ment of India or to any Local Government by the 

Government of . any Foreign ' State for thesurrender 
, . of a fugitive criminal of that State, who is in or who 

is suspected of being i n  British India, the Government 
of India or the Local Government, as thi! case may. 
be, may, if i t  thinks fit, issue an order to any Magis- 
trate who would- have had jurisdiction to inquire into 
the crime if i t  had been a n  offe~ce committed within 
the local limits of his jurisdiction, directing him to 
inquire into the  case. 

Summons or (2) "The Magistrate so directed shall issue a sum- 
warrant .fos 
arrest. mons or warrant for the arrest of the fugitive oriminal 

according as the  case appears to be one in which a 



(Qhaptei IT.-Szcrrefide~ of Fagithe ~ r i r n i ~ a l s  its 
case of Foreign, #tales.-Sectioiv 3.) 

Court, and shall take such evidence as may be pro- 
duoed in support of the requisition and on behalf of the 
fu-giti.ve criminal, including any evidence to show 
*&hat the crime of which such criminal is acoused or 
alleged to have been convioted is an offence of a poli- 
tical character or is not an extradition orime. 

(4) If the Magistrate is of opinion that a prima Committai. 
facie case is made out in support of the requisition, 
he may commit the fugitive criminal to prison to 
await the orders of the Government of India or the 
Looal Government, as the oase may be. 

(6) I f  the Magistrate is of opinion that a prim& Bail. 
facie case is not made out in support of the requisition, 
or if the case is one whioh is bailable under the pro- 
visions of the Oode of ariminal Procedure for the 
time being in force, the Magistrate may release the 
fugitive criminal on bail. 

(6) The Magistrate shall report the result of his Magistratewe 
inquiry to the Government of India, or the Local 
Government, as the case may be, and shall forward, 
together with suoh report, any written statement which 
the fugitive criminal may desire to r~ubmit for the 
consideration of the Government. 

(7) i f  the Government of India or the Local Reference to 
Government,, as the case may be, is of opinion that [ ~ ~ v ~ ~ - r t  
such report or written statement raises an important thinks 
question of law, i t  may make an order referring suoh neoessaa. 
question of law to such High Court as may be named 
in the order, and the fugitive criminal shall not be 
surrendered until such question has been decided. 

(8) If ,  upon receipt of suoh report and statement or Warrant for 
upon the decision of any such question, the Govern- amender- 

- ment of India or the Local Government, as the case 
may be, is of opinion that the fugitive criminal ought 
to be surrendered, it may issue a warrant for the 
custody and removal of such criminal and for his 
delivery at  a place and to rt person to be named in the 
warrant. 

19) ~t 
N 



(Chapter 11.-8zcrre~der of Pagitive Cr imhak  ip, 
case of Poreign tYtates.-Sectioa 4.) 

Lawfulness (9) It shall be lawful for any person to whom a 
of and re-taking warrant is directed in pursuance of sub-section (8), 
under war. to receive, hold in custody and convey the person 
rant for! mentioned in the warrant, to the place named in the 
surrender. warrant, and, if such person escapes out of any cus- 

tody to which he may be delivered in pursuance of 
suoh warrant, he may be re-taken as a person accused 
of an offence against the law of British India may be 
re-taken upon an escape. 

Disoharge of (10) If such a warrant as is prescribed by sub-sec- 
fugitive 
ol.iminaIs tion (8) is not issued and executed in the case of any 
committed to fugitive criminal, who has been committed to prison 
prison after under sub-seotion (4), within two months after such 
tvo months. committal, the High Court may, upon application 

made to i t  on behalf of such fugitive criminal, and 
upon {roof that reasonable notice of the intention 
to ma e such application has been given to the Qov- 
ernment of India or the Local Government, as the 
case may be, order such oriminal to be discharged, 
unlese sufficient cause is shown to the contrary. 

Power to 4, (1) Whereit appears to any Magistrate of the 
Magistrate to issue first class or any Magistrate specially empowered by 
warrant OE the Local Government in this behalf that a person 
al~est'in within the local limits of his jurisdiction is a fugitive 
certain cases. criminal of a Poreign State, he may, if he thinks fit, 

issue a warrant for the arrest of such person, on such 
information or complaint and on such evidence as 
would, in his opinion, justify the issue of a warrant 
if the orime of which he is accused or has been con- 
vioted had been committed within the local limits of 
his jurisdiction. 

Issue of war- 
rant to be re- 

(2) The Magistrate shall forthwith report the 
,,,bd issue of a warrant under this section to the Local 
f ortbwith. Government, 
Person (3) A person arrested on a warrant issued under 
arrested not 
to be detained this section shall not be detained more than two 
unless order months unless within that period the Magistrate re- 
received- ~eives an order made with reference to quch person 

under section 3, sub-section (1). 
(4)  In 



1903.1 ~ ~ t ~ a d i t i w .  179 
( Chapter ~~.-&b.r'render of Fugitive OrQminals in 

case of Foreign Xtates.-Xectiom 5-6. Chap- 
ter 1II.-X~rrertder of Fugitive Criminals in 
case of Xtates other than Poreigm Hates.-Sec- 
tion 7.) 

(4) I n  the case of a person arrested or detained Bail. 
under this section the provisions of the Code of Cri- 
minal Procedure for the time being in force relating 
to bail shall apply in the same manner as if such per- 
son were accused of committing in British India, 
the crime of which he is accused or has been con- 
victed. 

5. (I) If the Government of India or any Local Power of 
Government is of opinion that t,hd crime of which ~:~~~~~ 
any fugitive criminal of a Foreign State is accused or issue order 
alleged to have been convicted is of a political charac- ;","if;;$: 
ter, it may, if it think fit, refuse to issue any order of political 
under section 3, sub-section (I). , oharaoter. 

(2) The Government of India or the Local Gov- Power of 
Governlnent ernment may also a t  any time stay any proceed- to disohslage 

ings taken under this Chapter and direct any warrant any person 
issued under this Chapter to be cancelled and the kzkF at 
person for whose arrest such warrant has been issued 
to be discharged. 

6. The expressions " the Police Magistrate " and Reference8 to 
a the Secretary of State " in section 3 of the Extradi- &z$&te ,, 

33 & 34 tion Act, 1870, shall be read as referring respeatively and 'cSeore- 
viot., o. 52. to the Magistrate directed to inquire into a, case under tary of Statep' 

in section 3 of section 3 of this Act, and t o  the Government of India ~ , t , ~ ~ i t ; , ,  
or the Local Government, as the case may be. A O ~ ,  1 ~ 0 .  

CHAPTER 111. 

SURRENDEB OF BUOITIVB CRIMINALS IN OASE OF 
STATES OTHER THAN FOREIGN STATES. 

7.  (1) Where an extradition offence has been com- Imue d 
mitted or is supposed to have been committed by b z;!:p 
person not being a European British subject, in the Agente in 
territories of any State not being a Poreign State, and oertrin 
such person ,escapes into or is in British India, and the Oage8' 

Political 
N 2 



180 iTx€radit$oaR [AUT XV 
(Chapt kr III-Szcrrender of Pugitius ' ~ r i n h a l s  in . - case of States other tltarz Poreigtz States.-See- 

tion 8.) 

- Political Agent in or for such State issues a warrant, 
addressed to the District Magistrate of any district in 
whioh such person is believed to bq for his arrest and 
delivery a t  e place and to a person or authority indi- 
oated in the warrant, such Magistrate shall act in  
pursuance of such warrant and may give direotions 
aocordingly. 

Execution of 
such warrant. 

(2) A warrant issued as mentioned in sub-section 
(1) shall be executed in the manner provided by the 
law for the time being in forae with reference to the 
execution of warrants, and the accused person, when 
arrested, shall, unless released in accordanos with 
the provisions of this Act, be forwarded to the place 1 and delivered to the person or authority indicated in 
the warrant. 

Pror.Iamation (3) The provisions of the Code of Orirninal Proce- 
and attach- dure for the time being in force in relation to proclam- / meot in case 

I of pemons ation and attachment in the case of persons abscond- 
I absconding. ing shall, with any necessary modifications, apply 

where any warrant has been received by a District. 
Magistrate under this section as if the warrant had 
been issued by himself. 

R e l y e  on 
=I- - 8, (I) Where a Political Agent has directed by 

giving 
security. endorsement on any such warrant that the person for 

whose arrest it is issued may be released on executing 
a bond with sufTicient sureties for his attendance . 
before a person or authority indicated in this behalf 
in the warrant a t  a specified time and plaoe, the 
Magistrate to whom the warrant is addressed shall on 

I - such security being given - release such person from 
cuatody. 

Ms@atrateto (2)- Where security is taken under this seotion, 
retam bond. the Magistrate shall certify the fact ta the Political 

Agent who issued the warrant, and shall retain the 
bond. 

~e-arrest in (3) I f  the person bound by any such bond does 
craw of ' 

def anlt. 
not appear at  the time and plaoe specified, the 

Magistrate 



.(Oha$ter Ilf.-X~rremder of $~git,iue O~irninaZs ia 
case qf States other f ha@ Foreigrs States.--rSec- 
tima 9-10.) 

Magistrate may, on being satisfied as to his default, 
issue a warrant direoting that he be re-arrested and 
handed over to any person authorized by the Political 
Agent to take him into custody. 

(4) I n  the case of any bond executed under this Deposit in 
section, the Magistrate may exercise the powers lieu Of bond* and for- 
conferred by the Oode of Oriminal Procedure for the feiture ,,£ 
time being in force in relation to taking a deposit in bonds: 
lieu of the execution of a bond and with respeot to 
the forfeiture of bonds and the disoharge of sureties. 

9. Where a requisition is made to- the .Govern- RequisitTons 
ment of India or to any Local GoveFnment by .or on zi:p$e$ 
behalf of any State not being a Foreign State, for states. 
the surrender of any person accused of having com- 
mitted an offenoe in the territories of suoh State, suoh 
requisition shall (except in sb far as relates to the 
taking of evidence to show that the offence is of a 
political character or is not an extradition crime) be 
dealt with in accordance with the procedure pre- 
soribed by seotion 3 for requisitions made by the 
Government of any Foreign State as if it were a re- 
quisition made by any suoh Government under that 
section : 

Provided that, if there ia a Politioal Agent in or for 
any such Btate, the requisition shall be made through 
such Political Agent. 

10. (1) If it appears to any Magistrate of the Power to 
first class or any Magistrate empowered by the Looal 
Government in this behalf that a Derson within the rants of - 
local limits of his jurisdiction is &used or suapeoted 
of having committed an offenoe in any State not 
being a Poreign Btate and that such person may law- 
fully be surrendered to such State, or that a warrant 
may, be issued for his arrest under seotion 7, the 
Magistrate may, if he thinks fit, issue a warrant for 
the arrest of such person on such information or 
corrplaint and on suoh widence as would, in his 

opinion, 



( ~ h a i t e r  111.- Sicrrender of Fzcgitive Crimifials in  
case of States other thavz _Foreign States.--Sec- 
t i m  11.) 

opinion, justify the issue of a warrant if the offence 
bad been committed ailthin the local limits of his 
jurisdiction. 

1~8ue OE war- (2) The Magistrate shall forthwith report the issue 
mnt t  be re- of a warrant under this section, if  the offenoe appears po,te8 forth- 
with. or is alleged to have been oommitted in the territories 

of a State -for which there is a Political Agent, to 
suoh Political Agent and in other cases to the Looal 
Qovernment. 

Limit of (3) A person arrested on a warrant issued under 
time of de- this section shall not, without the special sanction of 
tention of 
person the Local Government, be detained more than two 
arrested. months, unless within such period the Magistrate 

receives an  order made with reference to suoh person 
in accordance with the procedure prescribed by sec- 
tion 9, or a warrant for the arrest of such person 
under seotion 7. 

Bail. (4) I n  the case of a person arrested or detained 
under this section, the provisions of the Code of 
Criminal Procedure for the time being in force relat- 
ing to bail shall apply in the same manner as if such 
person were accused of committing in British India 
the offence with which he is charged. 

Burrender of 
person 
accused of, 
or pnder- 
go"% 
sentence for, 
offenoe in 
British 
India. 

- 

11. (1) A person accused of an offence committed 
in British India, not being the offence for which his 
surrender is asked, or undergoing sentence under any 
conviction in British India, shall not be surrendered 
in compliance with a warrant issued by a Political 
Agent under section 7 or a requisition made by or on 
behalf of any State not being a Foreign State under 
section 9, exoept on the condition that such person be 
re-surrendered to the Qovernment of India or the 
Local Qovernment, as the case may be, on the term- 
ination of his trial for the offence for which his 
surrender bas been asked : 

~ r o a d e d  that no such condition shall be deemed 



1973.1 Extradition. ,183- 

(Chapter I n - -  Burrender of Pugitive Crimhals i n  
case of States othe11 than Poreigm Btates.--Xec- 
tioms 12-16.) 

to preveit or postpone the exeoution of a sentence of 
death lawfully passed. 

(2) On the surrender of a person undergoing sen- suspension of 
tence under a conviction in British India, his sentence sentence on 
shall be deemed to be suspended until the date of his 

surrender. 

re-surrender, when it shall revive and have effect for 
the portion thereof whioh was unexpired at the time 
of his surrender. 

12. The provisions of this Chapter with referenoe Ap lication 
of 8hnpter t o  to accused persons shall, with any necessary modifica- 

tions, apply to the ease of a person who, having been persons. 
convicted of an offence in the territories of any State 
not being a Foreign State, has escaped into or is in 
British India before his sentence has expired. 

13. Every person who is acoussd or oonvicted of Abetment 
abetting or attempting to commit any offence allall be and 
deemed, for the purposes of this Chapter, to be accused 
or convioted of having committed such offence, and 
shall be liable to be arrested and surrendered accord- 
ingly. 

14. It shall be lawful for any person to whom a Lawfulness 
warrant is directed in pursuanoe of the provisions of $l:t:$ng 
this Chapter, to receive, hold in custody and convey under 
the person mentioned in the warrant, to the place 
named in the warrant, and, if suoh person escapes out chapter, 
of any oustody to which he may be delivered in pur- 
suance of such warrant, he may be re-taken as a 
person acoused of an offence against the law of British 
India may be re-taken upon an escape. 

15. The Government of India or the Local Govern- Power of 
ment may, by order, stay. any prooeedings taken under f ;z,";:t 
this Chapter, and may direct any warrant issued under ceeding8 and 
this Chapter to be cancelled, and the person for whose dieoharp 

persons in arrest such warrant has been issued to be disoharged. c,s,,d,, 

16. The provisions of this Chapter shall apply to lication 
of &apt,. t, an offence or to an extradition offenoe, as the case oE,nc,s 

may be, committed before the passing of this Act, and co:amitted 



before its 
colnmenoa- 
ment. 
Weceipt in 
evidence of 
exhibits, 
depositions 
and other 
dooomente. 

Authentios- 
tion o f  the 
same. 

(Cha9ter 111.--Surreader of Fzcgttive C~imdrt'ctls i" 
, case of States other than Po~eign States.--Eec' 

tiom 17.) 

t q a n  offence in respect of which s Court of Br i t i~b  
India has conourrent jurisdiction. 
17, (4 I n  any proceedings under this Chapter, 

exhibits and depositions (whether received or taken in 
the presence of the person against whom they are used 
or not) and copies thereof, and official certificates of 
fasts and judicial documents stating facts, may, if 
duly authenticated, be received as evidence. 

(2) Warrants, depositions or statements on oath 
which purport to have been issued, received or taken 
by any Court of Justice outside British India, or 
copies thereof, and certifioates of, or judicial docu- 
ments st.ating the faot of, csonviction before any such 
Court, shall be deemed duly authenticated,- 

(a)  if the warrant purports to be signed by a 
Judge, Magistrate or oficer of the State 
where the same was issued or acting in or 
for such State : 

( b )  i f  the depositions or statements or copies thereof 
purport to be certified, under the hand 
of a Judge, Magistrate or officer of the State 
where the same were taken, or acting in or 
for such State, to be the original deposi- 
tions or statements or to be true copies 
thereof, as the case may require : 

(c) if the certificate OF, or judicial dooument 
stating the fact of, a conviction purports 
to be certified by a Judge, Magistrate 'or 
offioer of the State where the conviction 
took place or acting in or for such State : 

(d) if the warrants, depositions, statements, copies, 
certificates and judioial documents, as the 
case may be, are authenticated by the oath 
of some witness or by the official seal of a 
minister of the State where the same 
were respectively issued, taken or given. 

(3) For 



, . (QhaptepI l l ; -sZGpi&nder  of ~&J&fh@ C&i&l&iti 
case of Xtates other than , Poreiglt States.'-Sec- 
tiolt 18. Chapter IT.-Renditiolil of P ~ g i t i v e  
Oflmders i )a  His .Majesty's Dorniraions.-Xec- 
tioa 19.) 

(3) For the purposes of this section, ''warrant" *&nition,$ 
wanant . includes any judicial document authorizing the arrest 

of any person accused or convicted of an offence. . . 

18. Nothing in this Chapter shall derogate from ChapWqnt ' 
to derogate the provisions of any treaty for the extradition of ,  fromtreadid, 

offenders, and the procedure provided by any such. 
treaty shall be followed in any case to. which it . '  

applies, and the provisions of this Act shall be modi-; 
fied acoordingly. . . 

CHAPTER. IV, 

RENDITION OF FUGITIVE OFFENDERS IN H L ~  
.MAJESTY'S DOMINIONS. 

19. For the purpose of applying and carrying Application 
.into effect in British India the provisions of the.Fugi- of F n a i t i v e ~ - ~  

44 6 4s tive Offenders Aot, 1881, the following provisions if;$;,, ' 

: Vict.3 c. 69. are hereby made :- . . 

(a )  the powers conferred on Governors r' of . . 

British possessions may be exercised by any . - . - 
Local Government : *:=.--= - 

(6 )  the powers conferred on a 6c Superior Court ": 
may be e'xercised by any Judge of a High. 
court : 

(c)  the powers conferred i n  a c6 Magistrate " mag 
be exercised by any Magistrate. of the first 
class or by any Magistrate empowered by.: 
the Local Government in  that behalf : and 

(d) the offences oommitted in British India to  
which the Act applies, are piracy, treason 
and any offence punishable under the 

XLV of Jndian Penal Code with rigorous imprison- 
1860. ment for a term of twelve months or. - - . 

more or with . . any greater . . punishment. 
CHAPTER V. 



(Chapter ,V.- O$emces committed at Sea.--Sect iorn 20' 
Chapter P2.-Execution of Commissions issued 
by Criminal Courts outside British 2rndia.-Sec- 
tiorn 2 1. Chapter P1.Z.-Supplements I.--Sec- 
tion 22.) 

I CHAPTER V. 

Requisition 20. Where the Government of any State outside 
for surrender India makes a requisition for the surrender of s person 
in aase of 
offence accused of an  offence committed on board any vessel 
committed a t  on the high seas which comes into any port of British 
sea. India, the Local Government and any Magistrate 

having jurisdiction in such pprt and authorized by 
the Local Government i n  this behalf may exercise 
the powers confehed by this Act. 

CHAPTER VI, 
EXEOUTION OF COXMISSIONS ISSUED BY CRIMINAL 

COURTS OUTSIDE BRITISH INDIA. 
Execution 21. The testimony of any witness may be ob- 
commissions tained in relation to any oriminal matter pending in 

by any Court or tribunal in any country or place outside Criminal 
Courts British India in like manner as it may be obtained in 
outside 
Britiah India. 

any civil matter under the provisions of the Code of 
Civil Procedure for the time being in force with re- 
apecl; to commissions, and the provisions of that Code 
relating thereto shall be construed as if the term 
" suit " included a criminal proceeding : 

Provided that this section shall not apply when 
the evidence is required for a Court or tribunal in 
any State outside India other than a British Court 
and the offence is of a political charaoter. 

CHAPTER VII. 
SUPPLEMENTAL. 

Power to 22. (1) The Governor General in Oouncil may 
make r ~ i e ~ .  make rules to carry out the purposes of this Act. 

(2) I n  particular and without prejudice to the 
generality 



( d )  the procedure and practice to be observed 
i in extradition proceedings. 
I (3) Rules made under this section shall be pub. 
1 lished in the Gazette of India and shall thereupon have 

effect as if enacted by this Act. 
23. -Notwithstanding anything in the Code of Detention of 

v a€ lass. Criminal Procedure, 1898, any person arrested 
without an order from a Magistrate and without a under seation 
warrant, in pursuance of the provisions of section 54, 64, olanse 

clsuso seveatlaly, of the said Code,' may, under the ~ ~ ~ l ? t y ~ f ~ & ~ ,  
orders of a Magistrate within the local limits of whose 
jurisdiction such arrest was made, be detained in the , 

same manner and subject to the same restrictions as 
a person arrested on a warrant issued by such Nagis- 
trate under section 10. 

24. The Acts mentioned in the second schedule are R Q P Q ~ ~ ~ .  
.B repealed to the  extent specified in the fourth column 

thereof. L 

THE FIRST SCHEDULE. 
EXTRADITION OBIENOPIS. 

[flee section 2, clazcse ( b ) ,  and C k a ~ t e r  III (Surrender of Pmgi- 
t ive Criminals  in case o f  States 0t1er t1an Boreign Btates) .I 

[The seot:ona reFerred to are the section3 of the Indian Penal Code.] 
Frauds upon oreditors (section a06).  

Resistance 



any one .or more States. 

THE SECOND SCHEDULX. 

Year. No. Short title. - Extent of repeal. 4 --- XXI The Foreign Juriediction and So muoh as ia ~~repealed. 
Extradition Aot, 1879, 

I X  . !I%e Extradition (India) -Bat, The whole Act. 
1896. 

.I896 V The Foreign Jurisdiction and The whole Act. 
Extradition Act (1879) , 
Amendment Act, 1696. W, ' 

-. 


