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| | ACT No. XV oF 1903.

Passep BY THE GOVERNOR GENERAL OF INDIA IN Couucm

(Received the assent of the Governor G’eneral on the 4tk a2
 November, 1903.)

e fRATER .

An Act to consolidate‘ and amend the law
relating to the Extradition and Rendition
of Criminals,

WHEREAS it is expedient o provide for the more
' 33 & 34 , convenient administration in British India of the
© Viet., 0. 52; Extradition Acts, 1870 and 1873, and of the Fugitive

B0 &8y o, Offenders Act, 1881;
474{%’45' 69’ and whereas it is also expedient to amend the
10€,, 0. 0

law relating to the extradition of criminals in cases
to which- the Extradition Aects, 1870 and 1873, do

not apply ;
It is hereby enacted as follows :—
CHAPTER I.
- PRELIMINARY.
N 1. () Thls Act may be called the Indlan Extra- Short titls,
dition Act, 1903. extent and

comMmenoce«

(2) 1t extends to the whole of British India (111- went.
cluding British Baluchistan, the Santhal Parganas
and the Pargana of Spiti); and

(3) It shall come into force on such day as the
Governor General in Council, by notlﬁcatlon in the
Gazette of India, may direct.

_ 2. In this Act, unless there is anything repugnant Definitions.
in the subject or context,—

(a) ¢ Buropean British subject’’ means a European
British subject as defined by the Code of
Criminal Procedure for the time being in
force:

(&) * extradition
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(Chapter I1.—Surrender of Fugitive Criminals in
' case of Foreign States.—Section 3.)

(b) *“extradition offence ”” means any such offence
, as is described in the first schedule :

(¢) “ Foreign State’’ means a State to which, for
the time being, the Extradition Aects, 1870
and 1873, apply : -

(d) “High Court” means the High Court as

: defined by the Code of Criminal -Procedure
for the time being in force:

(€) * offence® includes any act wheresoever com-

mitted which would, if committed in British

India, constitute an offence : and
(f) ¢ rules? include prescribed forms.

OHAPTER II.

SURRENDER oF FUGITIVE CRIMINALS IN CASE OF
ForeieN STATES. :

Requisition 8. (1) Where a requisition is made to the Govern-
forswender. ment of India or to any Local Government by the
Government of any Foreign' State for the surrender
of a fugitive criminal of that State, who is in or who
is suspected of being in British India, the Government

of India or the Local Government, as thé case may.

be, may, if it thinks fit, issue an order to any Magis-

trate who would have had jurisdiction to inquire into

the crime if it had been an offexce comwmitted within

the local limits of his jurisdiction, directing him to
" inquire into the case.

Summons or (2) The Magistrate so directed shall issue a sum- '

warnaut fof 4y ong or warrant for the arrest of the fugitive criminal

according as the case appears to be one in which a
summons or warrant would ordinarily issue.

Inquiry by (8) When "such criminal appears or is brought
Magistrate.  before the Magistrate, the Magistrate shall inquire into
the case in the same manner and have the same juris-
diction and powers, as nearly as may be, as if the case
were one triable by the Court of Session or High

Court,

[A0T XV

33 & 34 -
Vict., ¢. 62
36 & 87
Vict., ¢. 60.
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AChapter IT~Suirrender of Fugitive Criminals in
case of Foreigu States.—Section 8.)

Oourt, and shall take such evidence as may be pro-

.duced in support of the requisition and on behalf of the'

fugitive eriminal, including any evidence to show
-that the crime of which: such criminal is aceused or
alleged to have been convicted is an offence of a poh-
tlcal character or is not an extradition erime. -

(4) If the Magistrate is of opinion that a primd
facie case is made out in support of the requlsltlon,
he may commit the fugitive criminal to prison to
await the orders of the Government of India or the

- Local Government, as the case may be.

(&) 1f the Magistrate is of opinion that a pmma
facie case is not made out in support of the requisition,
or if the case is one which is bailable under the pro-
visions of the Code of COriminal Procedure for the
time being in force, the Magistrate may release the
fugitive criminal on bail.

(6) The Magistrate shall report the result of his
inquiry to the Government of Tndia, or the Tocal
Government, as the case may be, and shall forward,
together with such report, any written statement which
the fugitive criminal may desire to submit for the
consideration of the Government.

(7) If the Government of India or the Local
Government, as the case may be, is of opinion that
such report or written statement raises an important
question of law, it may make an order referring such
question of law to suech High Court as may be named
in the order, and the fugitive criminal shall not be
surrendered until such question has been decided.

(8) If, upon receipt of such report and statement or
upon the decision of any such question, the Govern-
ment of India or the Local Government, as the case
may be, is of opinion that the fugitive criminal ought

Committal,

Bail. _

Magistrate’s
roeport .

Reforonce to
High Court
if Govern-~
ment thinks
NECOBIArY.

“Warrant for
surrender.

to be surrendered, it may issue a warrant for the -

custody and removal of such criminal and for his
delivery at a place and to a person to be named in the
warrant. : :

9 It

N
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(Chapter I1.—Surrender of Fugitive Criminals in
 case of Foreign States.—Section 4.)

Lewiuless  (9) It shall be lawful for any person to whom a
o eoaing Warrant is directed in pursuance of sub-section (8),
under war ~ t0 receive, hold in custody and convey the person

- rentfor mentioned in the warrant, to the place named in the

suwender.  warrant, and, if such person escapes out of any cus-
tody to which he may be delivered in pursuance of
such warrant, he may be re-taken as a person accused
of an offence against the law of British India may be
, re-taken upon an escape. ‘
})isqth.arge of (10). If such a warrant as is prescribed by sub-sec-
ugitive

gl tion (8) is not issued and executed in the case of any

committed to fugitive criminal, who has been committed to prison

prison ;ﬁg under sub-section (4), within two months after such

FROmOTRE committal, the High Court may, upon application
made to it on behalf of such fugitive criminal, and
upon ﬂroof that reasonable notice of the intention
to make such application has been given to the Gov-
ernment of India or the Local Government, as the
case may be, order such criminal to be discharged,
unless sufficient cause is shown to the contrary.

Power to 4, (1) Where it appears to any Magistrate of the
Magistrate g1t class or any Magistrate specially empowered by
wartant of the Local  Government in this behalf that a person
ﬁ;ﬁﬁni[;ases within the local limits of his jurisdiction is a fugitive

criminal of a Foreign State, he may, if he thinks fit,
issue a warrant for the arrest of such person, on such
information or complaint and on such evidence as
would, in his opinion, justify the issue of a warrant
if the crime of which he is accused or has been con-
victed had been committed within the local limits of
his jurisdiction. ,

Tssue of ware (2) The Magistrate shall forthwith report the

rant to be ro-

ported issue of a warrant under this sectionto the Local = |
forthwith.  Government,
Person (8) A person arrested on a warrant issued under

::f:ﬁfg;gid this section shall not be detained more than two

unless order months unless within that period the Magistrate re-

received.  gejyes an order made with reference to such person
under section 3, sub-section (7). :

- (4) In
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(Ohdptér II.—Surrender of Fugitive Criminals in
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case of Foreign States—Sections 5-6. Chap-
ter I1I.—Surrender of Fugitive Criminals in
case of States other than Foreign States.—Secs
tion 7.) : =

(4) In the case of a person arrested or detained
under this section:the provisions of the Code of Cri-
minal Procedure for the time being in force relating
to bail shall apply in the same manner as if such per-
son were accused of committing in British India
the crime of which he is accused or has beem con-
victed. . o

5. (1) If the Government of India or any Local
Government is of opinion that the ecrime of which
any fugitive criminal of a Foreign Btate is accused or

alleged to have been convicted is of a political charac-.

. ter, it may, if it think fit, refuse to issue any order.
"~ . charaoter,

under section 8, sub-section (7).
(2) The Government of India or the Local Gov-
ernment may also at any time stay any proceed-

ings taken under this Chapter and direct any warrant-
issued under this Chapter to be cancelled and the-
person for whose arrest such warrant has been issued:

to be discharged. -

6. The expressions ¢ the Police Magistrate > and
¢ the Secretary of State’’ in section 8 of the Extradi-
tion Act, 1870, shall be read as referring respectively
to the Magistrate directed to inquire into a case under
section 8 of this Aoct,and to the Government of India
or the Local Government, as the case may be.

OHAPTER IIT.

Bail.

Power of
Government
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Extradition
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SURRENDER OF FUGITIVE ORIMINALS IN OASE OF -

STATES OTHER THAN FOREIGN STATES.

7. (1) Where an extradition offence has been com-
mitted or is supposed to have been committed by a
person not being a European British subject, in the
territories of any State not being a Foreign State,and
guch person escapes into or isin British India, and the

Political
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certain
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" accordingly,

Execution of
“such warrant.

186 Hotradition. [Aod'x¥

(Chapter III—~—Surrender of Fugitive Oriminals in

" “case of States other than Foreign States.—Sec-
tion 8.) ‘

Political Agent in or for such State issues a warrant,
addressed to the District Magistrate of any distriet in
which such person is believed to be; for his arrest and
delivery at a place and to a person or authority indi-
cated in the warrant, such Magistrate shall act in
pursuance of such warrant and may give directions -

(@) A warrant issued as mentioned in sub-section
(1) shall be executed in the manner provided by the

~“law for the time being in force with reference to the

Proclamation
and attach-
ment in case
of persons
absconding.

Release on
giving
security.

Magistrate to
retain bond.

Reo-arrest in
easo of
default.

execution of warrants, and the acoused person, when
arrested, shall, unless released in accordance- with
the provisions of this Act, be forwarded to the place
and delivered. to the person or authority indicated in.
the warrant. '

- (8) The provisions of the Code of Oriminal Proce-
dure for the time being in force in relation to proclam-.
ation and attachment in the case of persons absconde
ing. shall, with any necessary modifications, apply
where. any warrant has been received: by a District:
Magistrate under this section as if the warrant had
been issued by himself. \

8. (1) Where a Political Agent has directed by
endorsement on any such warrant that the person for
whose arrest it is issued may be released on executing
a bond with sufficient sureties: for his attendance

“before a person or authority indicated in this behalf

in the warrant at a specified time and place, the
Magistrate to whom the warrant is addressed shall on
such security being given-release such person from

cusfody. - - , _ ; .
(9 Where security is taken under this section,
the Magistrate shall certify the fact to. the Political
Agent who issued the warrant, and shall retain the
bond. - '

(8) If the person bound by any such bond does

‘not appear at the time and place specified, the-

Magistrate




10083 Batradition. . asm

-(C’kapter ITT.—Surrender of Fugitive Criminals. in
case of States other than Foreagn States.—Sec-
tions 9-10.)

Magistrate may, on being satisfied as to his default
issue a warrant directing that he be re-arrested and
handed over to any person authorized by the Political
Agont to take him into custody.

(4) In the case of any bond executed under this ‘Depomt in
section, the Magistrate may exercise the powers ;o ofbond,
conferred by the Code of Oriminal Procedure for the feiturs of
time being in force in relation to taking a deposit in bonds:
lieu of the execution of a bond and with respect to

the forfeiture of bonds and the discharge of sureties.

9. Where a requisition is made to- the Govern- Requisitions
“ment of India or to any Local GoveFnment by .or on bgfg*%g;e;g;
‘behalf of any State not being a Foreign State, for States.
the surrender of any person accused of having com-

mitted an offence in the territories of such State, such
requisition shall (except in so far as relates to the
taking:of evidence to show that the offence is of a

political character or is not an extradifion crime) be

dealt with in accordance with the procedure pre-

soribed by section 8 for requisitions made by the
Government of any Foreign State as if it were a re-

quisition made by any such Government under that

.section s

Provided that, if there i is a Political Agent in or for
any such State, the requisition shall be made through
such Political Agent.

10. (1) If it appears to any Magistrate of the Power to
first class or any Magistrate empowered by the Local ffig;ff:ﬁir_
Government in this behalf that a person within the rants of
local limits of his jurisdiction is accused or suspected :l're“ 1n cgxe
of having committed an offence in any State mot *** “*™
being a Foreign State and that such person may law-
fully be surrendered to such State, or that a warrant
may . be issued for his arrest under seotion 7, the
Maglstrate may, if he thinks fit, issue a warrant for
the arrest of such person on such mformatmn or
corrplamt and on such evidence as would, in his

opinion,
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| Batradition. [aéixv

(Chapter II1.—Surrender of Fugitive Criminals in
case of States other than Foreign States.~—Sec-
tion 11y -_

opinion, justify the issue of a warrant if the offence
had been committed within the local limits of his
jurisdiction. o .

(2) The Magistrate shall forthwith report the issu
of a warrant under this section, if the offence appears
or is-alleged to have been committed in the territories
of a State-for which there is a Political ‘Agent, to
such Political Agent and in other cases to the Local
Government. ’

(8) A person arrested on a warrant issued under
this section shall not, without the special sanction of
the Local Government, be detained more than two
months, unless within such period the Magistrate
receives an order made with reference to such person
in accordance with the procedure prescribed by sec-
tion 9, or a warrant for the arrest of such person
under section 7. '

(4) In the case of a person arrested or detained

under this section, the provisions of the Code of
Criminal Procedure for the time being in force relat-

~ ing to bail shall apply in the same manner as if such

Surrender of
person
accused of,
or under-
going .
gentence for,
offence in
Brijtish
India,

person were aceused of committing in British India
the offence with which he is charged. ‘

11. (1) A person accused of an offence committed
in British Indis, not being the offence for which his
surrender is asked, or undergoing sentence under any
conviction in British India, shall not be surrendered
in compliance with a warrant issued by a Political
Agent under section 7 or a requisition made by or on
behalf of any State not being a Foreign State under
section 9, except on the condition that such person be
re-surrendered to the Government of India or the
Local Government, as the case may be, on the term-
ination of his trial for the offence for which his
surrender has been asked : -

Provided that no such condition shall be deemed
to
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(Chapter I1T.—Surrender of Rugitive Criminals in .

" case of States other than Foreign States.—-Sec=
tions 12-16.)

to prevent or postpone the excoution of a sentence of
death lawfully passed. : _

(2) On the surrender of a person undergoing sen-
tence under a conviction in British India, his sentence
shall be deemed to be suspended until the date of his:
re-surrender, when it shall revive and have effect for

Suspension of
sentence on
surrender,

the portion thereof which was unexpired at the time -

- of his surrender.

12. The provisions of this Chapter with reference

to accused persons shall, with any necessary modifica- °

tions, apply to the case of a person who, having been
convicted of an offence in the territories of any State

‘not being a Foreign State, has escuped into or is in.
‘British India before his sentence has expired.

18. Every person who is accused or convicted of
abetting or attempting to commit any offence shall be
deemed, for the purposes of this Chapter, to be accused
or convicted of having committed such offence, and
shall be liable to be arrested and surrendered accord-
ingly.

14. It shall be lawful for any person to whom a
warrant is directed in pursuance of the provisions of
this Chapter, to receive, hold in custody and convey
the person mentioned in the warrant, to the place
named in the warrant, and, if such person escapes out
of any oustody to which he may be delivered in pur-
suance of such warrant, he may be re-taken as a
person accused of an offence against the law of British
India may be re-taken upon an escape.

15. The Government of India or the Local Govern-
ment may, by order, stay any proceedings taken under
this Chapter, and may direct any warrant issued under
this Chapter to be cancelled, and the person for whose

arrest such warrant has been issued to be discharged.
16. The provisions of this Chapter shall apply to

an offence or to an extradition offence, as the case

may be, committed before the passing of this Act, and
to
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' (C’hapter II1.—Surrender of Fugitive Criminals i®

case of States other tﬁan Forezgn States.—Sec”
tion 17.) -

to an offence in respect of which a Oourt of British
India has coneurrent ;]urlsdlctlon.

17, (Z) In any proceedings under this Chapter,
exhlblts and depositions (whether received or taken in-
the presence of the person against whom they are used
or not) and copies thereof, and official certificates of
facts and judicial documents stating facts, may, 1f
duly authenticated, be received as evidence.

® Warrants, depos1t10ns or statements on oath

‘which purport to have been issued, received or taken

by any Court of Justice outside British India, or
copies thereof, and certificates of, or judicial docu-
ments stating the fact of, conviction before any such

Court, shall be deemed du]y authenticated,—

'(a) if the warrant purports to be sugned by a.
Judge, Magistrate or officer of the State

where the same was 1ssued or actmg in or
for such State:

(b) if the depositions or statements or copies thereof
* purport to be  certified, under the hand
of a Judge, Magistrate or officer of the State..
- where the same were taken, or acting in or
for such State, to be the original deposi-
tions or statements or to be true copies
thereof, as the case may require :

(¢) if the certificate of, or judicial document
- stating the fact of a conviction purports‘
to be certified by a Judge, Magistrate 'or-
‘officer of the State where the convietion

» - took place or acting in or for such State:
(@) if the warrants, depositions, statements, copies,
L certificates and judicial documents, as the:
case may be, are authenticated by the oath

- of some witness or by the official seal of a
minister. of the B8tate where the same-

were respectively issued, taken or given.

(3) For
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(Chapter I11.— Surrender of Fugitive Oriminalsin

' case of States other than “Foreign States.—Sec-
tion 18. Chapter IV.—Rendition of Pugitive
Offenders in His Majesty’s Dominions.—Sec-
tion 19.) o

(8) TFor the purposes of this section, “warrant”
includes any judicial document authorizing the arrest
of any person accused or convicted of an offence.

18. Nothing in this Chapter shall derogate from
the provisions of any treaty for the extradition of
offénders, and the procedure provided by any such
treaty shall be followed in any case to which it

applies, and the provisions of this Act shall be modi-
fied accordingly. .. _ ‘ : ‘ ,
| CHAPTER.IV.
RENDITION oF PucITIVE OFFENDERS IN His

MasrsTY’S DOMINIONS.

19. For the purpose of applying and carrying
into effect in British India the provisions of the Fugi-
tive Offenders Aot, 1881, the following provisions
are hereby made :— : :

(¢) the powers conferred on “Governors’’ of

44 & 45
Viet., ¢. 69.

British possessions may be exercised by any .

B2

Local Government : _ ‘
() the powers conferred on a “ Superior Court '’
may be exercised by any Judge of a High
) Court :
(c) the powers conferred on a * Magistrate " may
' be exercised by any Magistrate of the first
class or by any Magistrate empowered by.
- the Local Government in that behalf : and
(d) the offences committed in British India to
which the A.ct applies, are piracy, treason
and any offence punishable under the
Tndian Penal Code with rigorous imprison-
ment for a ferm of twelve months or.
~more or with any greater punishment.

XLV of
1860.

CHAPTER V.

5

- from treaties.

A4

Definition of
“ warrant . -

Chapter nnt
to derogate

Applieation
of Fugitive =
Offenders .
Aot, 1881,.
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186 - Eotradition. - [4or 2v
(Chapter V.——Offences cominilted at Sea.~—Section 20"
Chapter VI.—Ezecution of Commissions issued
by Criminal Courts outside British India.—Sec-

tion 21. Chapter VII—Supplemental.—Sec-
tion 22.)

CHAPTER V.
OFFENOES COMMITTED AT SEA.

20, Where the Government of any State outside
India makes a requisition for the surrender of a person
accused of an offencé committed on board any vessel
on the high seas which comes into any porf of British
India, the Local Government and any Magistrate
having jurisdiction in such port and authorized by
the Local Government in this behalf may exercise
the powers conferred by this Act.

CHAPTER VI.

Exr0UTION OF COMMISSIONS ISSUED BY ORIMINAL
CourTs OUTSIDE BRITISH INDIA,

21. The testimony of any witness may be ob-
tained in relation to any oriminal matter pending in
any Court or tribunal in any country or place outside
British India in like manner as it may be obtained in
any civil matter under the provisions of the Code of
Civil Procedure for the time being in force with re-
spect to commissions, and the provisions of that Code
relating thereto_shall be construed as if the term
“suit * included a criminal proceeding :

Provided that this section shall not apply when
the evidence is required for a Court or tribunal in
any State outside India other than a British Court
and the offence is of a political character.

CHAPTER VII.

SUPPLEMENTAL.

22. (1) The Governor General in Council may
make rules to carry out the purposes of this Act.

(2) In particular and without prejudice to the
' generality
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.V of 1898,

19087,

(Chapter VII.-—Supplémentw‘lg—Sec?ainns 93-94. The
First Schedule— Extradition Offences.)

vge‘ne‘rality of the foregoihg power, -such_ rules may
‘provide for— o

(@) the removal of prisoners accused or in custody
" under this Act, and their control :and
maintenance until such' time as they are

handed over to the persons named in the-

: »  warrant as entitled to receive them ;
(b) the seizure and disposition of any property
) which is the subject of, or required for
proof of, any alleged offence to which this
Act applies ; S N
(¢) the pursuit and arrest in British India, by
officers of the Government or other persons
authorized in this behalf, of persons accused
, - of offences committed elsewhere ; and
(d) the procedure and practice to be observed
- . -in.extradition proceedings,
(8) Rules made under this section shall be pub.

lished in the Gazette of India and shall thereupon have -
-effect as if -enacted by this Act.. ‘ .

- 98.. Notwithstanding anything in the Code of
Criminal Procedure, 1898, any - person arrested
without an order from a Magistrate and without a

- warrant, in pursuance of the provisions of section 54,
clause seventhly, of the said Code, may, under the

orders of a Magistrate within the local limits of whose
jurisdiction such arrest was made, be detained in the
same manner and subject to the same restrictions as
a person arrested on a warrant issued by such Magis-
trate under section 10. - :

24, The Acts mentioned in the second schedule are

repealed to the extent specified in the fourth column
thereof. ' '

THE FIRST SCHEDULE.
ExTRADITION OFFENOES, _ :
[See section B, elause (b), and Chapter III (Surrender of Fugsi-
tive Criminals in case of States other than Foreign States).)
['The seotzons referred to are the sections of the Indian Penal Code.]
Frauds upon creditors (section 206).

Resistance
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Detention of
persons
arrested
under section
54, clause
sevendhly,
Act V, 1898,

Repeals.
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;:(The Second Schedule-—Enaotments repealed)

Resistance to arrest (sectlon 2241)
. Offences relating to coin and stamps (sections 230 to 263A)

Culpable homicide (sections 299 to 804). ..

Attempt to murder (section 807).

Thagi (sections 810, 811).

Causing miscarriage, and abandonment of chlld {sections
812 to 317).

Causing hurt (sections 823 to 333).

‘Wrongful confinement (sections 347, 348).

Kidnapping and slavery (sections 860 to 878).

Rape and unnatural offences (sections 375 to° 377).

Theft, extortion, robbery, ete. (sectlons 378 to 414).

Chea.tmg (sections 415 to 420).

Fraudulent deeds, ete. (sections 421 to 424),

Mischief (sections 425 to 440).

Lurking house-trespass (sections 443, 4486),

Forgery, using forged documents, ete, (sectmns 463 to
477A).

Desertion from-any body of Impenal Service Troops

Piracy by law of nations.

Smkmg or destroymg a vessel at sea or attemptmg or con-
spiring to do so.

Assault on board a ship on the hlgh seas with intent to de-
stroy life or to do grievous bodily harm.

Revolt or conspiracy to.revolt by two or:more persons on
board a ship on the high seas against the authority -of the

" master,

Any offence against any sect\on of the Indian Penal Code or
against any other law which may, from time to time, be speci-
fied by the Governor General in Council by notification ‘in the
Gazette of India either generally for all States or specially: for

-any one-or more States.

THE SECOND SCHEDULE.
E;IAGTMENTS REPEALED,
(See section 24.)

Year. | No, Shorﬁ.title; - ] -Exient of repeal.

1879 | XXI | The Foreign Jurisdiction and | So much as is unrepealed.
Extradition Act, 1879, - . ;

1895 IX | The Extradition (India) ‘Act, | The whole Act.
.. S 1896. . . :

1896 V | The Foreign Jurisdiction and | The whole Act. - .
- ~Extradition .Act. (1879) e T
Amendment Act, 1896.

e B

E'a:tradwfwn. [ACT 2V, 19 3

Xr.v of 1860.



