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~An Act to extend to all High Courtsthe power

to grant Probates of Wills' and Letters of
Administration having effect throughout -
British India, and to confer upon District
Judges the power to grant such -probates
in certain cases.

WBEREAS it is expedient to extend to all High
Courts the power to grant probates of wills and
letters of administration having effect throughout

‘British India, and to confer upon District Judges the

power to grant such probates in certaln cases 3 It is
hereby enacted as follows :~—

1. This Act may be called the Probate -and Ad-
ministration Act, 1903. '

The Indian Successwn Aot, 1865.

- 2. In the Indian Succession Act, 1865, ‘the follow- X of 1865.

ing amendments shall be made, namely —

(1) In section 187, for the words ¢ within the
Provinee” the words ““in British India,”” and for the
words “under the one hundred and eightieth section ”
the words * with the will, or with a copy of an authen-
ticated copy of the will, annexed » shall respectlvely
be substituted.

(2) To section 242 the following proviso shall be
added, namely :—

“Provided that probates and letters of administra-
tion granted—

(@) by a High Court, or
' (%) by
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(b) by a District Judge, where the deceased at the‘

time of his death had his fixed place of
abode . situate within the jurisdiction of
such Judge, and such Judge certifies that
the value of the property and estate affected
beyond the limits of the. Province does not
exceed ten thousand rupees,

shall, unless otherwise -directed by the grant, have_

like offect throughout the whole of British India.”

(8) After the said proviso the followmg section

shall be inserted, namely :— -

“ 242A. (1) Where probate or letters of admmls-
tration has or have been granted by a High Court or
District Judge with the effect referred to in the pro-
viso to section 242, the High Court or District Judge
shall send.a certificate thereof to the following Courts,
namely —_

Transmxssxon
to High ;
Courts of cer- *
tificate of :
grants under
proviso to

? geetion 242,

(¢) when the grant has been made by a High

Court, to each of the other High Courts,

(b)) when the grant has been made by a District
Judge, to the High Court to which such
Distriet Judge is subordinate and to each
of the other High Courts.

, (2) Every certificate referred to in sub-sectlon @)
shall be to the following effect, namely :~—
‘1, A. B., Registrar [or as the case may be] of the
High Court of Judicature at
for as the case may be ], hereby certify that on the
~ day of , the High Court . of
_Judicature at [or as the case may be)
granted probate of the will [or letters of administras
tion of the estate] of C. D.,late of » deceased,
to E. F. of - " and @. 7, of
and that such probate [or letters ] has [or have),
effect over all the property of the deceased through-
out the whole of British India ;’

and such certificate shall be filed by the High
Court receiving the same.

(3) Where any portlon of the assets has been
stated
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stated by the petitioner, as ‘hereinafter prov1ded in
sections 244 'and 246, to be situate within the juris-
diction -of a District ‘Judge in another Province,

~ the Court required to send the certificate referred to
“in sub-section (I) shall send a copy thereof to such

District Judge, and such copy shall be filed by the
District Judge receiving the same.”

~ (4) To sections 244 and 246, respectively, ithe
following paragraph shall be added, namely : — '

“ Where the application is to the District Judge
and any portion of the assets likely to come to
the petitioner’s hands .is -situate in another Pro-
vince, the petition shall .further state the amount of -
such assets in each Province and the District J udges ,
within whose jurisdiction such assets are situate.”

(6) Atter section 246 the following  section Shd.ll
be inserted, namely : —

“246A. (1) Every person applymo' to. -any of the
Courts mentioned -in the . proviso to section 242 for
probate of .a will or letters.of administration of an
estate intended to have effect throughout British
India, shall state in his petition, in addition to the
matters respectively required by section 244 and
section 246 of this Act, that to the best of his belief
no application has’ been-made to any other Court for
a probate of the same will-or for letters of adminis-
tration of -the -same :estate, intended to have such

~effect as last aforesaid,

or, where any - ‘such - “application “has - been made,
the Court to-which'it was made, the person or persons
by whom it was made and the proceedmgs (it any) had
thereon.

(9) The Court to which any such application is
made under the proviso to section 242, may, if it
thinks fit, reject the same.””

(6) To section 250 the following paragraph shall
be added, namely —

“ Where any portion of the assets has been stated
by the petitioner to. be situate within the juyisdiction

of
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of a Dlstnct Judge in another Province,. the District
Judge issning the same shall cause a copy of the
citation to be sent to such other District Judge, who
shall publish the same in the same manner as if it
were a citation issned by himself and shall certify

such pubhcatlon to the District Judge who 18sued the
citation.”

(7) After section 277 the following section shall
‘be inserted, namely :—

«“277A. In all cases w‘nere a grant has been made Iuventory to
of probate or letters of admmlstratlon intended to ‘;;Zﬁ‘i‘;y in
have effect throughout the whole of British Indla, any part of -
the executor or administrator shall include in the B“tlsgl India
inventory of the effects of the deceased all his move- ongon, T

€280,
able or immoveable property situate in British India,

and the value of such property situate in each
Province shall be separately stated in such inventory,
and the probate or letters of administration shall be
chargeable with a fee corresponding to the "entire
amount or value of the property affected thereby
wheresoever situate within British India,’”

- The Probate and .Admmzstmtwn Act, 1881.
8, In the Probate and Administration. Act, 1881, Amendment

the following amendments shall be made, namely :— gf,fz‘(’,“%’;“
(1) 1n section 59, for the proviso the following g*i fm\(ri 69, .
proviso shall be substituted, namely :— - Aok, 1881,

“ Provided that probates and letters of adminis-
tration granted—

(@) by a High Court, or

(b) by a District Judge, where the deceased at the
time of his death had his fixed place’of
abode situate within the jurisdicetion of such
Judge, and such Judge certifies that the
value of the property affected beyond the
limits of the Province does not exceed ten
thousand rupees,

shall unless otherwise directed by the grant have
like eﬁect throughout the whole of British India.”

(2) For
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(2) For section” 60 _t'heb'followi'ng section 's_hdllib'e_
substituted, namely — ‘ '
“80. (I) Where probate or letters of administra-
tion has or have been granted by a Court with the
effect referred to in the proviso to section 59, the
High Court or District Judge shall send a certificate
thereof to the following Courts, namely :—
{¢) when the grant has been made by a High.
‘ Court, to each of the other High Courts,
(9)- when the grant has been made by a District
- Judge, to the High Court fo which such
District Judge is subordinate and to each
of the other High Courts.

(2) Every certificate referred to in sub-section (1)

-gball be to the following effect, namely :—

I, 4. B., Registrar [or as the case may be] of

the High - Court of Judicature at Lor as the.
case may be), hereby certify that on the day of -
the High Court of Judicature at [or

as the case may be] granted probate of the will [or
letters of administration of the estate] of C. D., late

of , deceased, to B, L of - and G. H.
of . s and that such probate [or letters] has

[or have] effect over all the property of the deceased
throughout the whole of British India ;’ '

and such certificate shall be filed by the High
Court receiving the same. o

(8) Where any portion of the assets has been
stated by the petitioner, as hereinafter provided in
sections 62 and 64, to be situate within the jurisdic-
tion of a District Judge in another Province, the
Court required to send the certificate referred to in
sub-section (1) shall send a copy thereof to such Dis-
trict Judge, and such copy shall be filed by the
District Judge receiving. the same.”’

(8) To sections 62 and 64, respectively, the fol-
lowing paragraph shall be added, namely :—

“ When the application is to the District Judge
and -any portion of the assets likely to come to the

petitioner’s
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petitioner’s hands is situate in another Provmoe, the
petition shall further state the amount of such assets
in each Province and the District J udges within
whose jurisdiction such assets are situate.” ’

(4) To section 69 the followmg paragraph shall
be-added, namely :-—:

“ Where any portion of the assets has been stated
by the petitioner to be situate within the jurisdiction
of a District Judge in another Province, the District
Judge issuing the same shall cause a copy of the

- eitation to be sent to such other District Judge, who

shall publish the same in the same manner as if it
were a citation issued by hiraself and shall certify

such pubhcatlon to the Dlstrlct Judge who issued
the citation.”

Repeals.

4. The Probate and Admmistratton Act 1875 Repeals.

sections 2, 8, 4-and b5, and the Probate and Admlms.-
tration'Act, 1877, are hereby repealed.




