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- Short title
and extent.

Definitions.

Limisgration.

ACT No. XVII or 1908,

P4ssED BY THE GOVERNOR (GENERAL or INDIA 1N CouNoiL,

(Recewed the assent of the Governor Genezal on the 18tk
December 1908.) :

An Act to consolidate the enactments relatmg
to the Emigration of Nativesof India.

WHEREAS it is expedient to consolidate the enact-
ments relating to the emigration of Natives of

India and their departure by sea out of India for

certain purposes ; It is hereby enacted as follows :—

CHAPTER I.

PRELIMINARY.

1. (1) This Act may be ca,lled the Indlan Emi-
gration Act, 1908 ; and
(2) It extends to the whole of British India.
2. (1) In this Aot, unless there is anything re-
pugnant in the subject or context,—
- (¢) “dependent” means any of the following
pers0ns accompanying any emigrant, namely :—

(¢) any woman who has not entered into an
agreement to emigrate under this Act ;

(b) any child in whose name and on whose behalf
any such agreement has \not been entered
into ; and

(¢) any aged or incapacitated relative or friend :

(%) * emigrant’ means any Native of India

who emigrates, or has emigrated, within the mean-

ing of clause (év), or who has been registered under
this Act as an emlgrant and 1ncludes any dependent

~of an emigrant:

(m') o emigrant-vessel "
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o (gi) « emig'rapt-vessel'_"’r ‘means a vessel the
emigrants therein : =~ o o
(#v) * emigrate’® and * emigration” denote the

departure by sea ount of British India of a Native of |

India under an agreement to labour for hire in some

“country beyond the limits of India other than the
~island of Qeylon or the Straits Settlements : o

' (w) * labour” means unskilled labour and does -
not include any work or -other occupation of the
nature hereinafter referred to in Chapter X1 : :

(vé)  Magistrate >’ means, in the Presidency-
towns, a Presidency Magistrate, and elsewhere a
District Magistrate or a Sub-divisional Magistrate,
and includes also any person appointed by the Local
Government to perform in any area the funections
of a Magistrate under this Act : _

(vid) ““master *’ means any person (except .a pilot
or barbour-master) having for the time being control
or charge of a vessel :

(viid)  recruiter ” includes a head recruiter or
other person who collects or receives emigrants re- -
cruited by other persons : ,

(iw) “ Registering Offieer *’ means: any person ap-
pointed by the Local Government to perform in any
area the functions of a Registering Officer under this
Act: and ' o :

(#) “ vessel ” ineludes anything made for the con-
veyance by water of human beings or property.

(2) In case of any doubt or dispute as to whether

- any person should be deemed— : _

(@) to emigrate, or

(b) to be a Nafive of India, - o

:within the meaning of this Act, the question shall be
determined by such person an(.i in such manner as
the:Governor -General in Ceuncil niay, by rules made
under this Act, direct, and such determination shall
be final. :

- CHAPTER 1I,
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576 Emégratio’h [AC'I XVIL '
(Chapter II.—Ports from which, and O'ountmes to.
whick, Lmigration is lawful )

OHAPTER 11,

PorTS FROM WHIOH, AND COUNTRIES TO WHICH,
EMIGRATION IS LAWFUL,

- 8. (1) Emigration shall not be lawful except from
the ports of Caloutta, Madras, Bombay and Karachl,-
and from such other ports as the Governor General in
Council, by notification in the Gazette of India,
declares to be ports from which emigration is .
lawful. o

(@) The Local Government may, by notification
in the local official Gazette, fix for the purposes of

this Act the limits of any port fromm which emigra-
tion is lawful.

4. (1) Emigration shall not be lawful except to

the countries specified in the first schedule and to
~ such other countries as the Governor General in

Council, by notification in the Gazette of India,
declares to be countries to which emigration is
lawful.

(2) Every notification under th1s sectmn mus

" contain a declaration that the Governor General in

Power for
Governor

. Qeneralin
Couneil to -
prohibit emi«
gration to
any country.

Council has been duly certified that the Government
of the country to which the notification refers has
made such laws and other provisions as the Governor
General in Council thinks sufficient for the protection

of emigrants to that country during their res1dence
therein.

5. (1) Where the Governor General in Council
has reason to believe that any of the grounds, herein-
after mentioned, for prohibiting emigration to any
country to which emigration is lawful, exists, he
may by notification in the Gazette of India, declare
that emigration to that country shall ceaseto be law-
ful from a day specified in the notification ; and from
that day emigration to that oountry shall accordmgly -
cease to be lawful, '

() The
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(Chapter 11— Ports jfrom which, and Countries to

which, Bmigration is lawful.)

(®) The grounds referred to in sub-_se'ctid.ﬁ (1) .

are—

disease dangerous to human life has
broken out in the country ;-

(b) that the mortality among emigrants in the
country is excessive ;

(¢) that proper measures have not been taLen
for the protection of emigrants imme-
diately on their arrival in the country or
during their residence therein ;

(d) that the agreements: made with einigra,nt

(a) that the plague or any other epidemic |

as such before their departure from India

are not duly enforced by the Government
of the country ; and

(e) that 'the Governor General in Couneil
having either directly or through- the
Secretary of State for India in Council,
addressed the Government of the country
with a view to obtain information regard-
ing the condition or treatment of emi-
grants therein, has not within a reason-
able time received the 1nformat1on asked

- for.

8. (I) Where the Local Government has resson
to believe that, in any country to which emigration
is lawful, the plague or other epidemic disease
dangerous to. human life has ‘broken out, and that
emigrants, if allowed to emigrate to that country,
would be exposed to serious risk of life on arrival
there, it may, by notification in the. local official
Gazette, declare that emigration to that dountry from

any port in the territories administered by it shall.

Power for -
Local Gov=
ernment to
suspend
emigration
pendmg

‘reference to

Governor
General in
Couneil..

cease to be lawful pending & refelence to the Gov-

ernor General in Council.

(@) The Local Government shall “at - once repoﬁ:
the publication of a notification under this section,

“with
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(Chapter IT.—Ports from which, and Countries to

which, Fmigration {s lawful Chapter 111
.E'ngmtzon Agents.)

;Wlth the reasons for it, to the Governor General

in Council, who shall thereupon publish & notifica~
tiom in the Gazette of India confirming or cancelling

the notification published by the Loca.l Govern-
ment.

7. Whero the Governor ‘Geteral in Oouncil is
satlsﬁed that the ground on which a notification has
been published by him under either of the two last
foregoing sections with respect to any country has
ceased to exist, he may, by notification in the
Gazette of Indla, _declare that emigration to that
country shall again be lawful from a day to be.
specified in the notification.

8. The Local Government may, with the pre-
vious sanction of the Governor General in Council,
by notification in the local official Gazette, p10h1b1t ‘
from a day speoified in the notification, all Natives of
India or any specified class of such Natives from
emigrating from tlie whole or any specified part of
the territories under its ddmmxstratlon to any speci-

fied country.

9. The publication of a notification under any .

of the four last foregoing sectioms shall not affect

any act done, offence committed or proceedlngs com=
menced before the pubhcatmn

CHAPTER III.
TMIGRATION AGENTS.

10. (1) The Government of every country to.
which emigration is lawful may, from time to time,
appoint a person to be Emigration Agent in any
port from which emigration is lawful,

(?) An appointment under this section shall not
take effect until the Local Government, by notifica~

tion
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(Chapter IT1.~—FEmigration Agents. O'kapter IV~

Protectors of Emigrants and Medicol Impeators.)

tion in the local official G-azette, has declared 1ts_ o

approval of the. appomtment. :

11. The remuneration to be given to an Emlgra-
tion Agent shall not depend on, or be regulated by,
the number of emigrants sent by him, but shall be in
the nature of a fixed salary :

Provided that the Governor General in Council

R'emyunem-
tion: of
Agents.

may authorize the paymentto specified Em1gratlon :

Agents of special fees for occasional work.

CHAPTER IV

PROTEOTORS OF EMIGRANTS AND MEDICAL INSPEC-
TORS,

12. (1) The Local Government may appoint a
proper person to be the Protector of Emigrants for
any port within the territories administered by it
from which emigration is lawful.

(2) The Governor General in Oouneil ‘may
define the area to which the authority of any Protec-
tor of Emigrants so appointed shall extend.

(8) Bvery Protector of Emigrants shall be a

public servant Wlthm the meanmg of the Indlanf_

Penal Code.

18. Every Protector of Emlgrants, in addition to
the special duties assigned to him by this Act or the
rules made under this Act, shall—-

Appointment
of Protec-
tors of Emi-
grants.

Genel;a_l
duties of
Protector,

(#) protect and aid w1th hls advice all emi~

grants ;
(b) cause, so far as he can, all the provisions of

this Act and of the rules mayde under this

Act to be complied with ;

(¢) inspect, on arrival, all vessels bringing retum
emigrants to the port for which he is Pro-
tector ;

(d) enqulre



Appointment

of Modical
Inspector.

- Protector and

Medical In-
spector to
have faci-
lities for
juspection,

Proteotor of
Emigrants
to license
recruiters.

E’m@gratwn

(Chapter IV .—Protectors of Engmnts and M a’wa
Inspectom Chapter V——Recrmters)

(d) enquire into the treatment received by thi
return emigrants both during the perioc
of their service in the country to whick
~they emigrated, and also during the return

- voyage, and. report thereon to - the Loca]
- Government ; and

- (e) aid and advige the return emlgrants so far as
he reasonably can.

14. (1) The Local Government may appoint one
or more Medical Inspectors of Emigrants at each por
from which emigration is lawful and may apportion
their respeotive duties.

(2) Every Medical Inspector of Emlgrants shal]
be a publio servant W1th1n the meaning of the Indian
Penal Code.

15. Every Emigration Agent and all persons ix
charge of, or employed in, any depdt established
under thm Act, or in charge of, or employed "in, any
emigrant- vessel shall give the "Protector of Emigrants
and the Medlcal Inspector of Emigrants every facility
for making such inspections, examinations and surveys
as are required by this Act or by the rules made
under this Act, or as those officers may deem necessary
or proper, and- shall afford them all such 1nformat101
as they may reasonably require. :

OHAPTER V.
| RECRUITERS.

16 (I) The Protector of Emlgrants at each of the
ports from which emigration is lawful shall, on the

_application of the Emlgratlon Agent for any country

to which emigration is lawful, grant licenses to sc
many fit persons as to the Protector seems necessary tc
be recruiters of emigrants within the area to which
the authority of the Protector extends.

(2) A persor
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() A person shall not, unless he holds a licenso
granted under this Ohapter,— :

(@) enter into, or attempt to enter into, any agree.

Emmra on. - S 581

‘ment with any person purporting to bind

him to emigrate, or

(b) in consideration of any hire or reward, induce

or attempt to induce any person to leave

“any place for the purpose of emigrating, or

(¢) act or be employed in any other respect as
a recruiter of emigrants.

(8) Every recruiter shall produce his license when
called upon to do so by any Magistrate or officer in
charge of a police-station.

17. Every license granted under this Chapter shall
specify the particular country for which, and the area

Form of -
licenge.

within which, the holder is licensed to recruit, and -

may be in the form set forth in the second schedule.

18. (I) A license granted under this Chapter
shall not be in force for a longer period than one
year from the day on which it comes into force.

(2) The Protector of Emigrants may, on the
ground of misconduet, cancel any license granted by
him under this Chapter before the expiration of the
period for which it is in force.

19. (1) A recruiter shall not, in any place beyond
the limits of a port from which emigration is lawful,
enter or attempt to enter into any agreement with
any person purporting to bind him to emigrate, to
induce or assist, or attempt to induce or assist, any
person to leave any place for the purpose of emigrat-

ing, or act or be employed in any other respect as a:

Duration ¢ f
license.

Counters ig»
nature of
license.

recruiter of emigrants, unless his license bears the -

countersignature of the District Magistrate.

(2) If a District Magistrate has satisfied himself,
after such enquiry as he thinks necessary, that the
~ licensee is, by character or from any other cause,
unfitted to be a recruiter under this Act, he may
-refuse to countersign a recruiter’s license.

(3) If



: Power for

; Magistrats.
to canocel
countersigna-
ture in
certain cases.

- Notioe to
Protector of
Emigrants of
countersigna-
ture, refusal
to counter-
sigo or
eancellation
of counter-
signature,

be supplied
with states
ment of
terms of
_ agreement he
is authorized
‘to offer,

Recruiter to

582 Emigration. [Aor xVII
(O'hyapter V —Recruiters.) - '

(8) If a District Magistrate has satisfied himself,
after such enquiry as aforesaid, that sufficient and
proper accommodation has not been provided in a
suitable place, or is not available, for such - intending .
emigrants or emigrants as may be collected by the
recruiter pending their registration or removal to the
depot at the port of embarkation, he may refuse to
countersign & recruiter’s license or to decide whether
he will countersign his license until after the expira-
tion of such time as may in his opinion be reason-
able. -

(4) Before a Magistrate refuses fo countersign, or
defers his countersignature of; a recruiter’s license,
he shall record in writing his reasons for so doing.

20. If any Magistrate, having countersigned a
recruiter’s license, afterwards finds reason to think
that the licensee is, by characteror from any other
cause, unfitted to be a recruiter under this Act, or
that the accommodation provided ~for intending.
emigrants or-emigrants collected by him has become
unsuitable or has ceased to be available, he may
require the licensee to produce his license, and may
cancel the countersignature on it, or may impound
the license and send it for cancellation to the Pro-
tector of Emigrants who granted it. - :

21, When a Magistrate countersigns, or refuses
to countersign, a recruiter’s license, or cancels the
countersignature on it, he shall at once report the
countersignature, or the refusal or cancellation, and
the grounds of the refusal or cancellation, fo tle
Protector of Emigrants who granted the license.

22. (1) The Emigration Agent on whose appli-
cation any recruiter is licensed 'shall supply the
recruiter with a written or printed statement, signed
by the Agent, and countersigned by the Protector of -
Bwmigrants, of the terms of agreement which the
recruiter is authorized to offer on behalf of the Agent
to iutending emigrants.

' - (2) The
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{Chapter V., -~Reormters Oimpter VI.—Registra-

tion of Emigronts ond Dxecutwn of Agreements
to emigrate.)

(2) The statement shall be both in Enghsh and in
the vernacular language or languages. of .the local
area within which the recruiter is licensed to recruit.

(3) The recruiter shall give a true copy of the - |

statement to every person whom he invites to
emlgra,te, and shall produce the statement for the
" information of any Magistrate or officer in charge of
a police-station, when called upon to do so by the
Magistrate or officer.

-28. (1) Every recruiter shall p10v1de sufficient and
proper accommodation in a suitable place for such
intending emigrants or emigrants as may be collected
by him pendmg their registration or- removal to the
port of embarkation.

(2) The place where the accommodatlon is prov1d ed

sball have a board fixed in some conspicuous position
specifying the purpose for which the place is used.

— (3) Every District Magistrate, and any subordinate
Magistrate, or officer of Police authorized in this behalf
by a rule made under this Act, shall have, for the
supervision and regulation of the places where accom-
modation is provided wunder this section, the same

Accommodas«

tion to be
provided by
recruiters,

powers as are by this Act conferred on a Protector of

 Emigrants in respect of depdts at the port of em-
barkation.

- (4) All reoruiters or other persons in charge of
" these places shall afford every Magistrate and any
officer of Police authorized as aforesaid in this behalf
- every facility for visiting and mspectmg them,

OHAPTER VI

REGISTRATION OF EMIGRAN’I‘S AND EXECUTION OF
- AGREEMENTS T0 EMIGRATE,

24, The Local Government may appoint any
person to perform in a specified area, but subject

to

Power for
TLiocal Qov-
ernment to
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' (Chapter V. I.'——Regé‘straﬁou of .E’migmhts G
cution of Agreements to emigrate.)

sppoint  to the control bf the District Magistra'ce or Such
boglstering  other officer as the Liocal Government appoints in
: this behalf, the functions of a Registering Officer

; under this Act,. ; .
Bxeoution of 95, Bvery agreement to emigrate entered inte
BICOHONE by any person must,— S S
(@) if executed within the limits of any port from
which emigration is lawful, be executed in
the presence of the Protector ;

(b) if executed elsewhere, be exccuted in the
presence of a Registering Officer.

Appesranse 26. Every recruiter who desires to engage any
of ntending  person to emigrate shall appear before a Regis-

%ﬁﬁ?rﬁgk- tering Officer or the Protector of Emigrants (as the
%e;g“g " case may be) with.that person, and with any persons
Cor. . . - 1S
; intending to accompany that person as his depen-
dents. ‘ y ‘

E)Eamination 27. (1) The Registering Officer or Protector shall
Egis&aﬁon thereupon examine the person, apart from the

of emigrent. recruiter, with reference to his intended agreement.
(2) If on such examination it appears,—

(@) that such person is competent and willing to
1 enter into the agreement and umderstands
" its nature, ' .

(b) that he has not been induced to enter into
it by any coercion, undue influence, fraud,
misrepresentation or roistake, and '

(¢) that its terms are in conformity with law and
are such as, according to the statement
furnished to the recruiter under section 22,
he was authorized to offer,

the Registering Officer or Protector shall, subject to
the provisions of section 29, register in a book to be
kept for the purpose, in such form as the Governor
General
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General in Cowncil, by rules made under thls Act,
preseribes,—

. (i) the mame, sex, name of the father, caste,

occupation and- -age of. the 1ntend1ng"

emigrant,

(ii) the name of the v111age or place of Whlch he,

is a resident, and

- (iii) such other particulars (if any) concermngk-

him and his dependents (if any) as the
Governor General in Council, by rules
- made under this Aet, prescribes,

28. (1) Notwithstanding anything contained in
the last foregoing seotion, the Registering Officer or
Protector may refuse to reglstm any married. 'woman
" under that section if he finds that Der husband does
not consent to her emigrating.

(2) The Registering Officer or Protector may also,
in the case of any woman whom he believes to be
married, refuse to decide whether he will register her
- until after the expiration of such time, not exceeding
ten days, as he thinks fit.

29. (I) When any .perSOn appears before a
Registering Officer or Profector under section 26 as a
dependent of an intending emigrant, the Reglst%rmg

Power to
refuse regis~
fration in
cases of
married
women.

Examination
of dependent.

Officer or Protector shall, if the person is able to give

intelligent answers to questions, examine him, apart

from the recruiter, as to his dependence on the -
intending emigrant whom he is about- to accompany,

and as to his willingness to emigrate.

- (2) Where the Registering Officer or Protector
sees reason to doubt the existence of the »dep,endence
~ or willingness, he may, if he thinks fit, refuse to

register the intending emigrant, unless the name of

the dependent -is omitted from the register. ,

80. Where the Registering Officer or Protector
refuses to register any intending emigrant, he shall
record his reasons for the refusal.

- 8L, (1) Where

Record of
reasons for
réfusal to
rogisters
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Exceution 31. (1) Where the particulars concerning any in- .

;‘I‘;‘i itftiséfee, tending emigrant and his dependents (if any) have been

~ ment. reglstered the Registering Officer or Protector shall
- cause an agreemenf to be prepared in duplicate and

shall call on the recruiter and the 1ntend1ng em1gra,nt

to exeoute the agreement in duplicate in his presence,

and, if they execute it, shall attest the executlon with

his signature.

(2) An agreement to emigrate shall not be of
any effect until the particulars concerning the intend-
-ing emigrant and his dependents (if any) have been
registered, and the agreement has been executed and
attested under this Act.

(3) When the particulars concermng any intend=
ing emigrant and his dependents (if any) have been
registered and an agreement has been executed and
attested under this Awct, the intending emigrant shall = .

~ be deemed to be reglstered under this Act as an
“emigrant. '

(4) Any number of intending emigrants appearing
with the same recruiter before the Registering Officer
or Protector at the same time, and desiring to emigrate
on the same terms to the same country, may, with
the permission of the Registering Officer or Protector
(as Jhe case may be), execute one instrument of agree-
ment under this seetion, instead of each of such
intending emigrants executing a separate instrument,

Contents of 82. Bvery agreement to emigrate ‘shall contain a
agreement: o1y of the particulars registered concerning  the
~ intending emigrant and his dependents (if any) under
section 27, and on the reverse such particulars con-
cerning the nature, duration and term of service and
the remuneration of the emigrant, and such other .
matters (if any) as the Governor General in Council,
by rules madeunder this Act, prescribes,

e ons | 38 When the agreement has been executed and

and agrees attested

ments, - (a) one of the coples thereof shall be delivered to
the emigrant, and the other shall ie retained

by
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by ‘the Protector or sent bv the Regmtermg
Officer o him j and

(@) a certified copy of the - paxb;culars registeredi'

under section 27, concerping the emigrant

~or emigrants by whom the agreement was

executzd, and concerning his or their

-dependents (if any), shall be delivered to
the recruiter for transmission to the Emi-
gration Agent.

84, For the preparatlon of every agreement under
this Chapter the recruiter or Emigration Agent shall

_pay such fee as the Governor General in Council, by

notification in the Gazette of India, prescribes :

Provided that the Governor General in Council
may at any time, by like notlﬁcatlon, ‘deglare that
the fee payable under this section shall be consolida-
ted, either generally or in any specified area, with
the fee payable under section 68.

85. Notwithstanding anything to the eontrany
in the Indian Contract Act, 1872, -it shall be lawful
for any person of the age of sixteen years or upwards
to enter in manner in this Act provided into an
agreement to emigrate to any place to which emi-
gration is lawful,

86. Any person entering into an aﬂ‘reement to
emigrate, and being the parent or gmrchan of a child
under the age of sixteen years and above the age

of ten years, may, in the name of and on behalf of the
child, enter into an agreement in manner in this
Act prov1ded binding “the child to em1gra‘ne with

hlm

CHAPTER VII.
Bu16RATION DEPOTS. _
87. Every Emigration Agent shall establish at the
port for which he is appainted a smtable depdt for the

receptlon

Feo for
preparation
of agreement,

Powez to
make agree-
ment if over
sixteen. .

Power to
make agrees
ment on
behalf of
child or ward

Depbts to be
established -
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Inspection by
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- Medical In-
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Report by
Medical 1n-
spector,

Emigration. [Ac
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reception and lodging of emigrants before embarkatiofi

for the country for which he is Emigration Agent,
and shall provide all necessary food and clothmg for

'all emigrants during their stay at the depét.

'88. (1) A dep6t established under the last fore-
going section shall not be used for the reception and
lodging of emigrants until it has been inspected and .
approved by the Protector of Emigrants and the

‘Medical Inspector of Emigrants, and a license for its

use has been granted by the Profectior.

(2) A license under this section shall mnot be
granted fora longer period than one year from the day
on which it comes into force.

(8) The Protector of Bmigrants may at any time
cancel a license under this section— = -

(@) if he considers that the depdt for which it was
granted isunhealthy, or hag in any respect
become unsuitable for the purpose for
which it was established ; or

(b) if the Emigration Agent fails, after veason-
able notice, to comply with any of the
requirements of this Act or of the rules
made under this Act. ‘

89. The Protector of Emigrants and the Medical
Inspector shall from time to time, and at least once
in every week during which any emigrants may be ke pt
in any depdt at the port for which they are Protector
and Medical Inspector, respectively, inspect the emi-
grants in that depdt and examine the state - of the
depdt and the manner in which the emigrants therein
are lodged, fed, clothed and otherwise provided for
and attended to. ,

40, The Medical Inspector shall report to the Pro-
tector of Emigrants any circumstance that may come
to his knowledge showing that any depdt is not
suitable for its purpose, or that the emigrants lodged

- therein are treated with any oppression or neglect.

* : 44, (1) The
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44, (1)‘1‘Thke.Mevdioalv Inspector rﬁay, if he. thinks

fit, direct that any emigrant suffering from any disease

likely to be dangerous to his neighbours shall be iso--

lated or excluded from the depbt.
() The Medical Inspector may, if he thinks fit,

j'_lh‘ea.tment of

emigrant
suffering
from disease.

order the removal of any emigrant so sufferfhg to a |
- proper hospital for treatment at the expense of the

Emigration Agent; and the expense (if any) incurred

by the Protector of Emigrants in respect of the

removal of the emigrant and his treatment in the
hospital shall be recoverable from the Emigration
Agent by the Protector of Emigrants, with interest
thereon at the rate of six per centum per annum from
~ the date on which the expense was incurred.

' CHAPTER VIII,

CONVEYANCE OF EMIGRANTS 10 DEPSTS AND PRO-
CEDURE ON ARRIVAL,

42. A recruiter shall not remove or attempt to
remove any intending emigrant toa depdt, or induce or
attempt to induee him to goto adepdt, or to lsave the
local limits of the jurisdiction of the Magistrate by

Emigrant
not to be
removed
before regis-
tration.

whom the recruiter’s license has been countersigned, .

or aid him in going to a depdt, or in leaving any such
~ local limits, until the intending emigrant bas been
registered under this Act as an emigrant,

48. (I) Every emigrant must, after he has been
registered under this Act, be conveyed with all con-
venient. despatch, by or under the orders of the
recruiter or Emigration Agent, to the dep6t established
- at the port of embarkation by the Emigration Agent

on whose application therecruiter has been licensed.

(@) When an emigrant has been registered at a
place beyond the limits of the port of embarkation,
he must, while proceeding to the depdt, be accom-

Conveyanes
of emigrant
to depot.

- panied
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and Procedure on Arrival.y :

panied thloughout the journey either by the recruiter
himself, or by a competent person appomted by him
with the approval of a Magistrate.

(8) The Magistrate shall give to the person so
appointed a certificate signed by him stating that he
has been appointed for the journey to the depot.

(4) '].‘he recruiter or the person so appointed shall,
throughout the journey, provide the emigrant with
prop er and sufficient food and lodging.

44, The arrival at a depbt of each emigrant must
immediately be reported by the person in charge of
the depOt to the Emigration Agent and by the Agent
to the Protector of Emigrants.

45, (1) The copy of the parhlcu]ars registered
under section 27, received by the recruiter from the
Registering Officer or Protector, must, as soon as
conveniently may be after the arrival of the emigrant

‘at the depdt, be shown by the Emigration Agent to

the Medical Inspector of Emigrants.
(2) The Medical Inspector shall examine each -

-emigrant whose name is entered in the said copy to.

ascortain whether he is fit, having regard to his age

- and state of health, to undertake the journey to the

Power for
Protector to
order pay-
ment of
expenses of
veturn of
emigrant in

~certain cases.

country to which he has agreed to emigrate,

(8) The Medical Inspector, if satisfied of his fit-
ness, shall give a certificate to that effect to the Emi-
gration Agent. If not so satisfied, he shall give a
certificate to that effect to the Protector of Emigrauts.

46. (I) In any of the following cases, namely :—

() if the Medical Inspector of Emigrants finds
that an emigrant i is, or has become, unfit
to undertake the journey to the country to
which he has agreed to emigrate, and if the
Protector of Emigrants oonsiders that the
emigrant has not dishonestly represented
hlmself as fit to undertake the journey, or

(b) if



1908.] R E’ngmt‘on L :5‘91"

(O’kapter VIII— O’onveya {
and Prooedm‘e on Awwal )

© (&) if the Protector finds that any such 1rreoula,r1ty '
hasoocurred in the' recri
ment by the recruiter of ‘any emigrant as

. Engmnts to Depﬁts, o

tment or treat-

makes it just to rescind the agreement to-

emigrate, or.
(¢) if the Emigr ation Agent 1efuses to fulfil the
agreement entered into with the emlﬂrant

the Protector may order the Emigration Agent to -

pay to the emigrant such sum as the Protector deems
reasonable as compensatlon, and, when the emigrant
has been registered at a place beyond the limits of the
“port of embarkation, such reasonable sum as is neces-
sary to enable him to return to the place at which he
was registered, and may take any steps which he
thinks necessary for the conveyance of the emigrant
to that place.

(@) Any emxgrant who has been reglstered at any
place beyond the limits of the port of embarkatlon,

and who from his state of health is, in theopinion of -
the Medical Inspector of Emigrants, unfit to undertake

at once the return journey to the place at which he
was registered, shall be entitled to be fed, lodged,
clothed and attended to at the depdt at the expense of
the Bmigration Agent until he is reported by the

Medical Inspector fit to undertake the return journey. -

47. (1) Where any order is made under the - last
foregoing section with reference to any emigrant who
was registered at any place beyond the 11m1ts of the
port of embarkation— .

(a) any emigrant who has been reglsteled as his

dependent, or

(5) any emigrant who, not being a dependent, is

the father, mother, wife, husband, son,
daughter, brother, sister, guardian or ward
of the emigrant,
shall be entitled—
(i) to be conveyed at the expense of the Emigra-
tion Agent with the emigrant to the place
at which he was reglsteled and

Payment of
expenses of
dependents

and relatives..

(11)4‘ if |
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(ii) if the emigrant is unable to fraVel to b’e
lodged, fed ‘and clothed in the depét at the

expense of the Bmigration Agent unt11 the

emigrant is able to travel,

(2) The Protector of Emigrants may include any
expenses incurred under this section in an order made
under the last foregoing section with respect to the
emigrant. '

48. If it appears that during the j journey to the
depdt any emigrant has suffered any ill-treatment, or
that, in the case of any emigrant who has been regis-
tered at a place beyond the limits of the port of em-
barkation, the provisions of section 43 have not been
complied with, the Protector of Emigrants may. order
the Emigration Agent to pay— :

(@) to the emigrant a reasonable sum by way of

compensation, and

(b) to the Protector the expenses (if any) which
‘may have been incurred by or under the
orders of the Protector on behalf of the
emigrant by reason of the neglect to com-
ply with the provisions of section 43. -

49. (1). On'failure of the Emigration Agent for
twenty-four hours.to comply with an order of the
Protector for the payment of any sum to an emigrant
under any of the last three foregoing sections, the
Protector may pay the same to the emigrant. '

~ (2) Every sum paid by the Protector to an ‘omi-
grant under sub-section (I), and, on failure of the
Emigration Agent for twenty-four hours to comply
with an order for payment theréof under the last
foregoing section, every sum which the Protector -
may have ordered the Emigration Agent to pay to

- him under that section, shall be recoverable from the

Emigration Agent with interest thereon at the rate

of six per cenfum per annum from the date of pay-
ment.

' (3) ‘Further
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. Chapter IX,~

(3) F‘x‘xrthér;proofTsvhallr" ‘nj)t* be required by ,dny' L

Court in g

y such case than that the Protector gave

the Emigration Agent an order to pay the sum, -and -

-that the Emigration Agent for twenty-four hours:
~ failed to comply with the order. BN

’ CHAPTER IX,
EMIGRANT-VESSELS,

50. An emigrant shall not be received on
board any vessel unless a license to carry emigrants
in the vessel has been obtained from the Local Govern-
ment, : '

51, (1) When the master or owner of .any vessel
desires to obtain a license to carry emigrants in his
vessel, be shall apply in writing through the Protec-
tor of Emigrants to the Local Government for the
license. - : - :

(2) The application must state the number of emi-

- grants which, according to the rules as to space con-

tained in this Chapter, the applicant deems the vessel
capable of carrying, and the tonnage and such other

Master of
emigrant«
vessel to Le
licenged.

Application
for leanse.

particulars- respecting the 'vessel as the Governor

General in Council, by rules made under this Act,
prescribes. ‘ o

52. (1) The Protector of Bmigrants shall cause
the vessel to be surveyed by a competent person at
the cost of the master or owner, with a view to ascer-

. tain her seaworthiness, and the extent and nature of

her accommodation for emigrants, and to ascertain that
she is properly ventilated, and is supplied with all the

tackle, apparel and furniture requisite for her intended
- voyage:

Provided that, if the vessel is a steamship having

Survey and
licensing of
vessel,

a certificate of survey granted by the Board of Trade

or any British Colonial Government or uunder the
' ' - Indian
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Indlan Stea,mshlps Aet 1884, and in: force and
applicable to her 1ntended voyage, the survey under-
this sub-section with a view to ascertain her  seawor-
thiness shall not extend to her hull ox, machivery
unless the Protector of Emigrants has ‘reason to
believe that, since the grant of ‘the certificate, her
hull or machinery has sustained injury: or dinage ‘or
has otherwise become inefficient.

(2) If the Local Government is of opinion that the
vessel is in all respects suitablefor the carrying of
emigrants under this Act, and is properly manned
and officered, it shall give to the master of the vessel
a license to carry emigrants therein specifying the

number of em1grante which may be received on
board. '

58. (1) A license shall not be granted under the- ]ast
foregoing section unless— :

(@) there is provided for the emlgrants, either
; between decks or, subject to the approval of
the Protector of Emigrants and the Medical
Inspector, in cabinson the upper deck, a
space devoted to the ‘exclusive use of the

emigrants having in. every part a height of
not less than six feet ;

(b) a separate place is ﬁtted up for a  hospital ; and |

- {c) such arrangements are made for the separation
of women (married or single) and children
~ from the other emigrants as the Governor

General in Gounecil, by rules made under thls
Agt, prescribes. ,

(2) The cabins on the upper deck prowded under -

clause (a) of thissection must be firmly secured and
entirely covered in,

54. Every emigrant vessel shall contain vnthm the'
space referred to in clause (a) of the last foregoing
seetion at least twelve superficial feet and seventy-two
‘cubic feet of space for each emigrant :

Provided
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meded that two emlg:rants under the age of ten
years shall: for the purposes of - this-section . count as
one only..

‘ 55. There shall be on board everv emlgt ant vessel
‘at the time of departure of the vessel from the port at
which they embark, provisions, clothing, fuel and
water for the emigrants:(vver -and above the supply

. for the master, officers and-crew, and of the cabin and

595

Provisions,
clothing, fuel
and water.

~ other passengers, if any), in sueh quantity and of such -
description and - quality as the Governor General in .

Council, by rules made under this Aect, prescribes.

- 58. Every emigrant-vessel shall, at the time of
- departure of the vessel from the port at which the
~ emigrants embark, have on board, and shall carry
with her, a properly qualified surgeon, and also such
compounders, interpreters and attendants subordi-
ngte to the surgeon, and such medicines and other
stores, in such quantity and. of such -quality as the
Governor General in Council, by rules made under
this Act, prescribes. : o

~ 57. The Protector of Emigrants and the Medical
Inspector of Emigrants shall see personally that all
the provisions of the last two foregomg sections are
complied with.

58. (1) Every master licensed under this Act shall,
on.the requisition of the Protector -of Emigrants,
and before any emigrant embarks on board his
vessel, execute to the Protector in duplicate, a
bond, in such form as the Local Government pre-
scubes, binding himself and the owner of the vessel
in a penal sum of ten thousand rupees, to perform

Surgeons,
attendants;,
medicines
and stores.

Duty of Pro-
tector and
Medica) In-
spector with
respect to
enforcement
of foregoing
sections,
Bond to be
executed by
master of
emigrants
vessel

the duties imposed by this Act or any rule made

~under this Act on a master and owner, respectively.

(2) The Protector of Emigrants shall forward one
copy of the bond to such officer as may be -appoint-
ed in this bebalf by the Government of the country
to which the emigrants are_to be conveyed, or, in

the
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the case of a fmelgn colony, to the Brltlsh Consular
Agent and the other copy to the Local Government,

'CHAPTER. X.
FMBARKATION AND DEPARTURE.
Time of em-  §9. An emigrant shall not embark, except with
barkatlon - gepmission of the Protector of Emmrants, until

ctor axrival.
after axival  Ceven days have elapsed from the date of his arrival
at the depot.

e ot e 60. (1) An emlgl'a.nt§veasel shall not sa11 from any
which emi-

grant-vessels POI'ﬁ in British Indig-—

maylave (4 t0 any country west of the Cape of Good Hope,

except at such seasons as the Governor
General in Council, by rules made under
this Act, prescnbes as seasons during
which it shall be lawful for emigrant-ves-
sels generally, or of a class to which the
vessel belongs, to sail to that country;

(b) to any country during any season ‘which the
Governor General in Council, by notifi-
cation in the Gazette of Inala., declares to
be a season during which the sailing of

emigrant-vessels to that country is pro-
hibited.

Prqoedﬁre i 61. If any emigrant without sufﬁclent cause requﬂs
emigrant ¥ or neglects to embark when called on by the Emigra-
bark.  tion Agent to do so, it shall not be lawful to compel

the emigrant to embark :
Provided that nothing in this sectlon shall affect
-the civil or criminal liabilities whioch an emigrant
incurs by reason or in respect of any such refusal or
neglect.
List of, ”}%1 62. (1) When any emigrants ave about to embark
. ‘;migmts, * on board any vessel, the Emigration Agent shall
supply the master of the vessel with four copies of a
list, specifying, as accuvately as may be, the names,

ages
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ages and occupatlons of the emlgrants, and the names |

of their respective fathers.

(2) The master ‘shall not receive any emlgrant on.
board unless he "is provided with a ‘pass, signed by

' the Emigration Agent, and countersigned by the
: Protector, stating the name and age of the emigrant,
the name of his father, and the country to which he
has agreed to emlgrate, aud certifying that he is in
a fit state of health to undertake the voyage to that
country.

(8) Every emigrant shall on embarkation dehver
the pass to the master.

(4) The master shall compare the emlgrants WbO'

embark and the passes delivered by them with the

list supplied by the Bmigration Agent; and, if the -

list appears to be correct and to correspond with the
passes delivered and with the emigrants embarked,
the master shall sign the four copies of the list.

(6) The master shall not permit any emigrant -to
remain on board who has not delivered up his pass
to the master or is not mentioned in the list.

63. (1) When the copies of the list have been sign-
ed, the master shall give two of the copies to the Pro-
_tector of Emigrants, who shall sign them if ke believes
them {o be correct.

(2) The Protector shall send one of the coples so

Disposal of
the two oco-

pies of list to
be given by
master to
Proteotor.

signed by him by the vessel which carries the emigrants

to such officer as may be appointed in this behalf by

- the Government of the country to which the emigrants -

‘have agreed to emigrate, or, in the case of a foreign
colony, to the British Consular Agent, and shall file
“the other copy in his own office. :

64. (1) The master shall give to the Em1grat1on
~ Agent the two remaining copies of the list.

(2) The Emigration Agentshall thereupon sign the
copies, and shall return one of them to the master.

(8) The

Disposal of
the two cupies
of list to be
given by mas-
ter to Emi-
gration
Agent.



Examivation
of emigrants
-~ by Medical
Tuspector,

598 . Bmigration.  [ACDrEVIE

- (Chapter X.<~Bmbarkation and Departure) =~

{3y The master shall, on the arrival of the vessel at
the country to which the emigrants have agreed to
emigrate and before their :disembarkation, deliver
the copy so returned to him to such officer as may . be
appointed.in this behalf by the Government of the
country, or, in the case of a foreign colony, to. the
British Consular Agent. S

65. (1) The Medical Inspector shall be present at
the embarkation of all emigrants, and shall examine
each emigrant to ascertain if he is ina fit state of
health to undertake the voyage to the country to which
he has agreed to emigrate ; and, it he finds that he'is -
not fit to undertake the voyage, he shall inform the -

'Protector accordingly.

(2) The Protector raay thereupon refuse to permit
the emigrant to embark ; and any emigrant, registered
as a dependent of an emigrant whom the Protector has

‘refused to permit to embark, or any emigrant who, not

being a dependent, is the father, mother, wife, husband,

- “sou, danghter, brother, sister, guardian or ward of the
‘emigrant, may, notwithstanding anything in this Act,

Cortificates
from Protec-.
tor of Emi-
grants and
Emnmigration
“Agent.

refuse to embark,

(8) The provisions of sections 46, 47 and 49 shall
apply to emigrants who under this section are not
permitted to embark, and to any emigrants who under
this seotion refuse to embark, and to the recovery of
expenses incurred under this Act in respect of them.

66. Before any emigrant-vessel clears out of any
port, the master of the vessel shall obtain from the
Protector of Emigrants at the port and from the

Emigration Agent for the country to which the emi- -
~grants are to be conveyed, certificates signed. by the

Protector and Ewmigration Agent, respectively, to the

“effect that the Protector and Agent have, in respect of

all the emigrants embarking at that port in the vessel,

-~ done all that'is required by the foregoing provisions

of this Act, or by the rules made under this Act, to
be doune on the part of the Protector and Agent, re-

‘spectively, and that all the directions for the secarity,

well=
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-Well&bemg and- ploteomen of emigrants “hlch are

contained in this: Act orin the rules made under this
Act haVe, in the ease’ of thaf vessel,. been complied
- with, : :

67. The :master of every emaglant -vessel shall
keep on board the vessel during the whole voyage
two copies of this Aet, and of all rules made under

I3

C‘opies of
Act and rules
to be kept on
board.

‘this, Act, and two copies.of a tianslation of this Act,

and of those rules, in. such language or languages as
the Local Government. direots, and shall, on request
made at any reasonable tlme, produce one of those
copies to. any emigrant for his perusal.

68. For each emigrant who embarks on board an
emigrant-vessel the Emigration Agent shall pay to
the Protector of Emmrants a fee of such amount as
the Governor General in Council, by notification in
the Gazette of India, prescribes :

Provided as follows :—

(@) the fee payable under this section shall not
.~ be more than is, in the opinion of the
Governor General in Council, sufficient
to raise the total:income from fees under
this Act to. an amount which will cover
the cost of any establishment or supervi-

Fee for each
em barked emi-
grant,

sion which the Governor General in-

Council thinks necessary to provide for
the control of emigration ;

)] if it appears to the GOVernor General in

Council expedient to provide, in the case of
any country, any special establishment or
expenditure for the protection of Indian

‘emlgrants to that countrv, the Governor ~

General in Council may increase the fee

_payable in the case of emigrants to that

country to an amount suﬂiclent in his
opinion, to cover the cost -of the. special
establishment or expenditure.

69. Bvery master licensed under this Act shall

see that all the provisions of this ~Act and the rules
mad

Master to
see to sbgere
vance of Act




and rules <n
board his
vessel,

Return of
dass to emi-
grant.

Enigrante
vessel sail-
- ing from
Celoutita to
depart
within
twenty-four
hours of

embarkation.

Emigrant-
vessel sail-
ing from
Calentta to.
be towed to
sea.

Power of
surgeon of
emigrant-
vessel leav-
ing Calcutta
to reqnire
 .sick emi-
grants to

be sent to
hospital.
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made under this Act are observed on boa1d his vessel
during the voyage from British India to the country
to which the emigrants are to be conveyed.

70. The master shall return his pass {0 each

emigrant before he disembarks in the country to Whlcn, _
he has agreed to emigrate. '

: »S’pecml Provisions as to Vessels sailing from O’alcutta _

71. The master of every vessel carrying em1gra.nts
from the port of Calcutta shall proceed on his voyage
and depart with his vessel from Garden Reach within
twenty-four hours after the embarkation of such of
the emigrants as have ﬁret embarked.

72. Every sallmg -vessel leamng the port of
Calcutta with emigrants shall proceed from Garden
Reach to sea under tow of a steamer declared to be
competent by such officer as the Local Government
appoints in this behalf.

78. (1) Where an emigrant-vessel leaves the port .
of Calcutta, if during her passage down the river, and

“while between Garden Reach and Diamond Harbour,

the disease of measles, scarlet-fever or small-pox
appears on board, the master shall, if so required by the
surgeon in charge of the emigrants, send to the hospital
at Diamond Harbour all emigrants suffering from the

- disease, with any emigrants 1eo1etered as their depen-

dents and any emigrant who, not being a- dependent,

. is the father, mother, wife, husband, son, daughter,

brother, sister, guardian or ward of any such emigrant
and who wishes to accompany him or her, and shall
at once inform the Protector of Emigrants at Calcutta
of the number and names of the emlgrants so sent
to hospital.

E(2) The provisions of sections 46, 47 and 49 shall,
eo far as may be, apply to emigrants landed under
this section, and to the recovery of expenses incurred
in respect of them., ’

74. (1) In
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out of India for certain purposes)

74, (1) In the event of  cholera  in ar epldemlc
form appearing among the emigrants on board any

such vessel carrying emigrants from the port of

Caloutta, the surgeon in charge of the emigrants
may require the master to land all the emigrants on
board the vessel at Diamond Harbour.

(2) The master shall at once comply with the
request of the surgeon, and shall immediately give
notice of his having done so to the Protector of
Emigrants at Caleutta, who shall take such action
thereon as the Governor Gerieral in Council, by rules
made under this Act, prescribes.

CHAPTER XI.

DEPARTURE OF NATIVES OF INDIA BY SEA OUTi

OF INDIA FPOR CERTAIN PURPOSES,

75. (1) Whoever desires to engage- any Native of
India to depart.by sea out of India for the purpose -

(@) of working as an artisan, or '

() of any exhibition or entertainment, or

(¢) of servicein any restaurant, tea-house or other
place of publlc resort, or,

(d) save as provided in sub-section - (2),
domestic service,

- in any place beyond the limits of India other than

‘the Island of Ceylon or the Straits_Settlements, shall

Power of
surgeon of
emigrant-
’vessel leav-
ing Caloutta
to require

all emigrants
to be landed
when cholera
appears.

Application
for permis-
sion to
engage
Natives of
India to
depart abroad
for certain
purposes,

of

apply for the permission of the Local Government °

having jurisdiction at the port from which such
person is to depart, and . shall state in his applica-

‘ °t10n——-

(i) the number of the pPISOI]S whom he propose
so to engage

(ii) the |
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(ii) the place or places beyond the limits of India -

- -+ to which: such persons and thelr depen=
dents are to proeeed ;

' (m) the accommodation to be prov1ded for such

' - persons and their dependents wuntil their
--departure out of Indla, and during the
voyage ;

(iv)' the provision to be made for the health and
well-being of such persons and their de-
pendents dmmg the period of the pro-
posed engagement, and for thexr repatria-
tion at the end of such period ;

(v) the terms of the agreements wunder which
such persons are _to be engaged ; and

(vi) the security in British India which he pro-
poses to furnish for the due observance of
such agreements and for the proper -treat-
ment of the persons to be engaged and
their dependents.

(?) Nothing in sub-section (1) shall be deemed
’ to apply to any. person who in good faith—
(@) engages a Native of India to accompany him
-out of India as his personal domestic
servant, or

() engages in compliance with the. request of
some other person, not being in India, a
Native of India to depart out of India
for the purpose of becoming the personal
domestic servant of such other person.

Eaxplanation—For the purposes of this Chap-

ter-—

() the word “ port” shall mean a port from
which emigration is lawful or any port
which the Governor General in Council,
by notifieation in the Gaazette of Indla,
notifies in this behalf ; and

(_ii) the
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(11) the words em1g1ant” and ¢ emigrate’ in
‘the definition of ¢ dependent’ in'section
2, sub-section (1), clause (i), shall be read
as referring to the departure by sea out
-of India of a person whom it is desired to
engage under this Chapter.

76 On: receiving an application under section 75
the Local Government may, after such enquiry as
may be necessary, grant the permission applied for
on such. terms and conditions (if any) and on pay-
ment of such fees (if any) as it thinks fit, or with-
‘hold such permission, and the declslon of the Local
- Government shall be final,

77. (1) Before any Native of India departs from
India in accordance with permission granted under
section 76, the person by whom he has been engaged
shall appear before the Protector of Emigrants at
‘the port of embarkation with such Native of India
and with any persons 1ntend1ng to accompany Lim
‘as his dependents.

(@) If it appears to: the Proteetor of Emlgrants—

(@) that permission to engage such Natlve of
: India has been duly obtained,

b) that the terms of the agreement under which
such Native of India has been engaged
are in accordanee with the terms of the
permission. granted, and

(¢) that the conditions on which such permission
. was granted have been complied with,

he shall register in a book to be kept for the
purpose such particulars. concerning such Native
of India and his dependents (if any) and concerning
the person engaging, bim in such form as the Gov-
ernor General in Council, by rules made ‘under thig
Act, preseribes.

Applications
how to be
disposed of,

Appearance
of engaged
persons be-
fore, and re-
gistration of
names by,
Protector: of
Emigrants.

_78. ‘Where
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Provisions as 78. Where such security &s is referred to in

bo securily.  geption 75, sub-section (1), sub-clause (vi), has been
furnished, the Local Government may, after such
inquiry as may be mnecessary, pass orders in .regard
to the forfeiture of the security and the application
of the same or of any part thereof, or may order the
return of the security or of any part thereof to the
person by whom it was furnished, or to his repre.
gentative.

Delegation to

° ! 79. The Local Government may, by notification
Protector of R .

Emzrantsof in the local official Gazette, authorize a Protestor
21:3321’0& to of Emigrants to receive or dispose of applications

disposo of ~ 1made under this Chapter:

applications. Provided that an appeal shall lie to the Local
Government from every order passed by a Protector
" of Emigrants in exercise of the authority so con-
ferred. ' :

ffp%lﬁ(ﬁégf 80. For the purposes of the application of this

to ports from Cbapter at any port notified under clause (i) of the
which emi-  explanation to seetion 76— -

ﬁt%tf;’;fh"l (@) such port shall be deemed to be a port from
' which emigration is lawful, and

(&) such officer as the Local Government may
appoint in this behalf shall be deemed to

be the Protector of Emigrants. '

- CHAPTER XII.-
- RuLEs. A o

Eg‘v"ee;nfr‘" 81. (I) The Governor General in Council may,

Generalia by motification in the Gazette of India, make rules

Coancil o gonsistent with this Act—-
raake rules,

(@) to prescribe the person by whom any doubt
< or dispute referred toin sub-section (2) of
' o section
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‘seotion 2 shall. be etermmed and the
Pprocedure to be followed and the proof to
be requlred in such cases; - '

(b) to provide for the supervision and re gulatlon::‘-z
Qf places of accommodation provided under .
this Act, and. to define the classes of

Maglstlates and the -officers of Police. to
be authorized: to v1s1t and inspect those
. places;

(¢) to prescribe the form of the register required

/ under this Act, -and the particulars to be
entered therem, and to regulate the con-
trol to be exercised over Registering
Officers by the Distriot Maglstrate or
officer (if any) appointed in this behalf
under this Act; '

(d) to prescribe the forms of the agreements to
be made under this Act, and the parti-
culars to be contained thereln, and the lang-
uage or languages in which agreements.
must be expressed ;

(e) to prescribe the conditions on which licenses
for the establishment of dep6ts under
this Act may be given, to provide for the

~ supervision and regulation of deplts, and
for the medioa: care of the emigrants during
‘their residence there, and the measures to
be talen on the outbreak of any epidemic
or infectious disease there ;

(f) to_prescribe the forms to be supplied by
Emigration Agents and recruiters for the
purposes of this Act ;

(¢9) to prescribe the particulars which the owner
or master of a vessel applying for a license
to carry emigrants in his vessel must
state; :

(h) to regulate the pr0port10n of women to be
oralnxrlly carried . in any emigrant-veesel

with ,
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- with male emigrants, and to preqcnbe the
arrangements to be made for the separation -
of women (married or single) aud children

_from the other emigrants on board an emi-
grant-vessel ;

(8) fo prescribe the deqcuptmn, quautlty and
quality of provisions, fuel and water to be
. taken by emigrant-vessels, the daily allow-
ance of food and water to be issued, and the
nature and amount of clothing to be sup-

‘plied to each emigrant during the voyage ;

(J) to fix the number of the compounders, inter-
preters and attendants sukordirate to the -
surgeon to be carried for the care of the
sick or weakly on board each emigrant-
vessel.;

(Ic) to prescmbe the nature, quantlty and -quality
of medicines and other storestobe carried
on board emigrant-vessels ;

() .to provide for the ventilation .and cleanli-
- mess of every emigrant-vessel during a
-voyage, and for its being furnished with a
- sufficient number of life-buoys, boats, -
~ water-buckets and other appliances to be
used in-case of shipwreck or fire;

..r(m) to prescribe the seasons..at which alone emi-
grant-vessels .or specified - classes of emi-
-grant-vessels may sail from any port in
British India to any .country west of the
.Cape of Good Hope to which emigration is
for the time being lawful ;

(n) to provide for the disposal of- emlglants who
may be landed under section 74 ;

(o) to provide. for the medical care of the emi-
grants on.the voyage, and to provide for

" the measures to be taken on {the outbreak

. of any epldemlc or infectious discase. on a’

‘ voyage ; '

(p) to
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(p) .to;uppov-lde,&zzfaerca }fj.ouci"n:él;?beifﬁgét ept by the
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surgeon.of .every emigrant-vessel, recording

“the -health of the emlo‘ra,nts, and his- treat-

‘ment of the sick, Wlth full explanation of

- the causes of every .death’; and to define the

" duties and powers of the surgeon in respect

~ of the emigrants committed to his care;

(q) to define and regulate the powers and
~duties of the several officers appomted by
the Government under this Act ;

(r) generally to provide for the security, wells
being and protection of emigrants; and
(8) to carry into effect the provisions -of Chap~
ter XI:

Provided that the Local Government may, in
special cases, notwithstanding anything contained in
rules made under clause (%) of this section, permit an
emigrant-vessel to sail, though it does not carry the
propoxtlon of women requned to be carried in ordi-
nary cases.

(2) The power to make rules conferred by this
section is subject to the condition of the ruleq being
made after previous publication.

CHAPTER XIII,
OFFENCES.

82. (1) Whoever, except in conformity with the
provisions of thls Act orof the rules made under this
Act,~ :

(a) makes, or attempts to- make, any agreement

Unlawful
recruiting.

with any Native of India, purpmtmg to

bind him to emigrate, or,

() in consideration - of any - hire or rewald
-induces, or attemptsto induce, any Nanve

of India toleave any place for the purpose

of



608 ‘ Emigration. [a CT'."X-VI'»[“,
(Chapter XII1.—O{fenres.) |

of emigrating, or otherwise acts or is employ-
ed as a reciuiter of emigrants, or

(¢) in consideration of any hire or reward,
receives into or detains in any place, or, -
being a recruiter, in any place other than
a plqce in which accommodation hasheen

: ' provided in accordance with this Act

: : or the rules made under this Aet, any

~person with a view to his being registered

“asan emigrant, or after his remstratron as -

an emlgrant and before his departure for the
depot at the port of embarkatmn

shall be punishable with fine Whlth ma,y extend
to five hundred rupees.

\ (2) If any person, other than a recrui'er llcensed
under this Act, commits an offence under this section,
any police-officer may arrest him without warrant.

Recruiters 88. Whoever, heing a recruiter lxcensed uader

removing —
unregistered this Act,

35;5*3“8 to (@) before any intending emigrant has been
registered under this Aot as an emi-
grant,—

(i) removes or attempts to remocve him
to a depOt, or

(ii) induces, or attempts to 1nduce, him
to leave the local limits of the
. jurisdiction - of the Magistrate by
whom the recruiter’s license has

been countersigned, or

(iii) aids, or attempué to ‘aid, him in
leaving any such local . limits or
going. to any depdt, or

(d) fails to give a true copy of the statement

with which he is provided under section .
22 to any person whom he 1nv1tes to emi-
grate, or

(c ) fails
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(c) fails to provide any . emigrant Whom lic has

engaged, and who has._been registered at
a place beyond the limits of the port of
embarkation, with suitable lodging and

food, or otherwise ill-treats any emigrant -

~on h1s journey to the depot,

shall be punishable with fine which may extend - to
~ five hundred rupees. -

84. Whoever, by means of intozication, coercion
or fraud, causes or induces, or attempts to cause or
induce, any Native of India to emigrate, or o
enter into any agreement to ewigrate, or to leave
any place with a view to emigrating, shall be

Fraudulently
inducing
Native to
emigrate.

punishable with imprisonment for a term which may

extend to one year, or with-fine, or w1th both,
85, Whoever,—
(¢) without lawful autbority, issues any written

order to the Police to assist himself or any
other person to procure emigrants, or

() falsely represents that any emigrants are

Falge
representa-
tion of
Government
authority.

required by the Government or are to be

engaged on behalf of the Government,

shall be punishable with imprisonment for a term
which may extend to six months, or with fine which
may extend to five hundred rupees, or with both.

86. Any master of a vessel who—

(@) knowingly receives on board his vessel any
emigrant who has not complied with the
provisions of this Act or the rules made
under this Aet, so far as they are binding
on him, or,

- (b) not belng licensed under this Aet, knowingly

rerelves any emigrant on boald h1s vessel, -

or,

- (o) bemg licensed under this Act, knowingly
receives on board hlS vessel any emigrant

in

Reoeiving
emigrants
on board
vessel in
contraven=
tion of Aoct.
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in excess of the number speclﬁed. ~:in his
license, '

“shall be punishable with 1mpr1sonment for a term

- which may extend to ome year, or with fine which

Fraudulent
acts on part
of master.

" Clearance
without
complla,n ce
with Act.

Failure of-
master to

-comply with -

provisions ag
to lists and
passes.

- Master
takiog on -
‘board, after
clea,ranve,
emjgrants
>t entered
1 ligt,

Master - -
landing
emlgrant at

may extend to one thousand rupees for each emigrant

50 received, or with both ; and the vessel, her tackle,

apparel and furniture, may be declared by the Court
before which the master is tried to be forfelted to
His Majesty.

87. Any master licensed wunder thls Act Who
fraudulently does, or suffers to be dome, any act or
thing whereby the license becomes inapplicable to
the altered state of the vessel or other matter to
which the license relates, shall ‘be punishable with
fine which may extend to five thousand rupees,

and he may also be sued on any bond which he
may have executed under section 58.

88.. Any master of an emigrant-vessel who clears,
or attempts to clear, his vessel outwards when any

‘of the provisions of section, 58, 56 or 56 have not

been complied with in respect of his vessel, shall be
punishable with fine which may extend to four

“thousand rupees.

89. Any master who receives on  board his vessel
any emigrants and fails to comply with the require-
ments of sections 62, 63 and 64 in respect of those
emigrants, shall be pumshable with fine which may
extend to two hundred rupees for each emigrant so
received on board.

90. Any master who, havmg cleared his vessel,

takes on board any emigrant not entered in the list - -
mentioned in section 62 or not furnished with a pass

required by that section, shall be punishable with fine
which may' extend to two hundred rupees for each
emigrant so taken.

91. Any master who lands any emwrant in any -
country other thun the country for . whlch bhe has

been
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been shipped by ‘the Emlgratmnu Agent shall be
punishable, for every emigrant so landed with fine
which may extend to two hundr: rupees, or with
imprisonment for a term which may extend to one
month, or with both, unless thé |
caused by stress of weather or tinavoidable accident,

or has taken place under the provisions of section 78

or 74.

' 92. Any master of a sailing-vessel, leaving the
port of Calcutta with emigrants on board who—

() does not leave Garden Reach with his vessel
within the time prescri‘bed in section 71,
or,

(b) without reasonable excuse, causes or allows
his vessel to go below Garden Reach with-
out being in tow of such a steamer as is
referred to in section 72,

other than
-specified
country,

ing 'has been -

Tailure to
comply with
Provisions as
to leaving
Calcutta,

shall be punishable with fine which may extend to-

one thousand rupees.
93. (1) Any emigrant Who——-

(@) deserts before arrival at depét, or

(b) refuses without reasonable cause to proceed
to the depot,

shall be punishable with fine which may extend
to twenty rupees, or to the cost incurred in entering
into an agreement with, reglstelmg and conveying
him to the depdt, whichever is greater, and, in
default of payment of the fine, with Jmpnsonment
which may extend to one month.. ,

Emigrant,
deserting or
refusing to
proceed to
depdt.

(2) Any fine levied under this section may,; in

the discretion of the convicting Magistrate, be paid
- to the Emigration Agent or recruiter by whom the
cost was incurred.

94. (I) Any emigrant who—
(@) deserts from the depot, or
‘ (b) without

Emigrant
deserting
from depdt
or failing to
embark.
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() without reasonable cause, refuses or- 'negleets '

_ to embark when called upon to do so by-"
the Emigration Agent, - o

‘shall be punishable with imprisonment for a term

which may extend to one month, or with fine
which may extend to fifty rupees, or to double
the amount of the cost incurred in entering into
an agreement with, registering and conveying him
to the depdt, and maintaining him therein, or with
both. ‘

(@) Any fine levied. under this section may, in
the discretion of the  convicting Magistrate, be
paid to the Emigration Agent or recruiter by whom
the cost was incurred.

95. Any person who causes, or any master
who knowingly permits, any emigrant to embark
contrary to the provisions of section 659, shall be
punishable with fine which may extend to two
hundred rupees for each emigrant so embarked.

96. Whoever,—

(a) without having first obtained the permission
of the Local Government referred to.in
section 75, sub-section (7), enters or at-
tempts to enter into. an agreement pur-
porting to bind any Native of India to
depart by sea out of India for any of the
purposes specified in the said sub-section,
or

(b) causes any Native of India engaged by him -
for any such purpose as aforesaid to
depart from any port which is not a port
from which emigration is Jawful, or
which has not been notified under clause
(i) of the explanation to section 75, or

(¢) causes any Native of India engaged by him,
after grant of the permission referred to
in section 76, to depart. by sea out of

India
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India: Wlthout 1evlstla,tlon of the partl-‘

culars requlred by sectmn 17, -sub-‘

section (2), -

.éha]] “on convietion - by' & Mavlstrate of the ﬁxst-y-
class, be punishable with.fine Wh1ch may extend to -

two hundred and fifty rupees for each Native of
India in respect of whom the offence is committed.
97. Prosecutions under sections 86 to 96 both
inclusive shall not be instituted except as fo_llows,
namely s~
(¢) prosecutions under “sections 86 to 92, bhoth
inclusive, by the Emigration Agent, or
by the Protector of Emlgrants, or by an
officer appointed for the purpose by the
Local Government ;

(b) prosecutions under :section 93, by or with
the sanction of a Maﬂlqtrate or Register-
ing Officer or of the Protector of Emi-
grants at the port of embarkation ;

{¢) prosecutions under section 94, by the Bmi-
gration Agent with the sanctlon of the
"Protector ; -

(d) prosecutions under sections 95 and 96, by
the Protector of Emigrants or by an
officer appointed for the purpose by the
Local Government,

98. The following shall bs good defences to
oharges under sections 93 and 94, respectively,
namely :— '

(@) to a charge under section 93, that the

Institution

of prosecus
tions,

Defence tg
charges of -
desertion.

accused person or other emxgrants accom-

panying him has or have been ill-treated,
deceived or defrauded by the recrulten or
auy person under his control ;

() to a charge under section 94, that.the

emigrant has suffered -any ill- treatment -

or neglect in the’ depét or on the 30u1ney
thither,

99.A11
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99. All the powers for the time being conferred
by law on officers of sea-customs with regard to
the searching and detention of vessels or otherwise
for the prevention of smuggling on board thereof,
may be exercised by those officers for the prevention
of offences against this Act. '

CHAPTER XIV.,

SUPPLEMENTAL, A

100. The Local Government may appoint anyr
person to perform within a specified area the func-

tions of a Magistrate under this Act.

101. (I) Where an Emigration Agent is charge-
able with a breach of any duty to an emigrant arising
from any agreement with the emigrant or imposed by
this Act or the rules made under this Act, the Pro-
tector of Emigrants may, if he thinks fif, institute a
suit on behalf of the emigrant against the Emigration
Agent for the recovery of compensation for the
breach. '

(2) In awarding compensation under this section
all sums ordered to be paid under section 46 or sec-
tion 48 shall be taken into counsideration. - <

102. (1) The Governor General in Council . may, -
by notification in the Gazette of India, determine
what shall be held to be, for the purposes of this Act,
the probable length of the voyages by sailing-vessels
and vessels.using steam power, respectively, from any
port from whioh, to any country to which, emigra-
tion is for the time being lawiul. B

(2) Until otherwise determined under this section,

Athe probable length of the voyage by sailing-vessels

from the ports mentioned in the third schedule to the
countries mentioned in that schedule, shall be
deemed to-be the lengths stated in that schedule.

103, On




1908.]  Bmigration. . 615

(Chapter XIV.—~Supplemental.)

- 108. On and from such a date as the Go%e,rnor
General in Council may, by notification in the Gazette
of India, have fixed:or.may hereatter, by like  notifi-

cation, fix in this behalf with respect to any protected:

Native State adjoining the. Straits Settlements, or

~with respect to any .country for labour in which

Natives of India are recruited exclusively through
the agency of the Government of the Straits Settle-

ments, a Native of India departing by sea out of.

British India under an agreement to labour for hire
in any such State or country shall not, so long as the
notification continues to apply to the State or
country, be deemed to emigrate within the meaning
of this Act.
104. The provisions of this Act shall apply to
emigration from British Indian ports— ,
(@) to the French Colonies, under the terms of
the Convention executed at Paris on the
first day of July 1861, and ratified at the
same place on the thirtieth day of July
1861, between. Her Majesty the Queen of
the United Kingdom of Great Britain and
- Ireland and His Majesty the Emperor of
the French; and

(&) to the Netherlands colony of Dutch Guiana
under the terms of the Convention exe-
cuted at the Hague on the eighth day of
September 1870, and ratified at the same
place on the seventeenth day of February
1872, between Her Majesty the Queen of
the United Kingdom of Great Britain and

Ireland and His Majesty the King of the

Netherlands ;

Provided that emigration to the French Colonies,

or any of them, shall not be lawful until a notification
. under section 4, sub-section (I), has been issued in
respect thereof ; but subject to this proviso, in any
case in which there is any conflict between the
provisions

Provisions
sapplemen-

- tary to

gaction 2,
sub-section
(2)-(iv), of
thig Aot. ¥

Application
of Act to
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from British
ports to
French and
Duteh
Colonies.
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’provisions of this Act and those contained 'in either

of those Conventions, the latter shall prevail.
. 105, The provisions of this Act shall, so far as
they relate to proceedings which are to be.conducted

in British India, apply, in the case of Natives of :

India who depart by sea from a French port in India

~under an agreement to labour for - hire in a French

colony, under the Convention between Her Majesty
the Queen of the United Kingdom of Great Brifain
and Ireland and His Majesty the Emperor of the
French referred to in the last foregoing section as if
such Natives were emigrants within the meaning of

* this Act:

Prohibition -
of departure
by land of 2
Native of
India under
an agree-
ment to
labour for
hire in some
country
beyond the
s€2.

Power to
“declare whole
or part of
Act and rules
inapplicable
to Natives
of India
engaged

for His
Majesty's
Government
to labour fox
‘hirein any

Provided that, in any case in which there is any
conflict between the provisions of this Act and those
contained in that Couvention, the latter shall prevail.

106. (7) The departure by land out of British
India of a Native of India under, or with a view to
entering into, an agreement to labour for hire in
some country beyond the sea other than the Island of
Ceylon or the Straits Settlements is prohibited :

Provided that nothing in this section applies to
the departure by land of a Native of India for the
purpose of departing by sea from a French port in
India under an agreement to labour for hire in a
French colony in accordance with the Convention
referred to in section 104, clause (@), and section 105,

(@) Whoever induces, or attempts to induce, any
Native of India to depart by land out of British India |
in contravention of this section shall be deemed to
have committed an offence under section 82.

107. The Governor General in Council may, by
notification in the Gazette of India, declare that all
or any of the provisions of this Act or the rules theres
under shall not apply, or shall apply subject -to such -
conditions, modifications or restrictions as to the Gov= -
ernor General in Council may seem expedient in the
case of Natives of India departing out of British
India under an agreement made with, or on behalf of,

' His




i

1908.] Emigration. il
(Chapter XV. —Savings ond. Repeals. The First
»S’chedule.—-—Oountmes to wkwh Em@gmtwn i8

Hlawful,) - .
His Majesty’s Government to Iabour for hne in anY o tho
country beyond the sea’d s

Provided that no not1ﬁcat1on under th1s sectmn ’
shall be issued unless the Governor General in
Council is first satisfied fthat the fair treatment of
Natives of India so departing out of British India
bas, by rules or otherwise, duly been secured.

GHAPTER XV.

Savings AND REPEALS.

108 Nothing in this Act or in any rule made Saving for
under this Act shall apply to any vessel belonging to, Sovernment
or in the service of, His Majesty or of the Govern- )

ment of India,.

‘ 109. All contracts entered into under the Indian Savings.
1 of 1871, Emigration Act, 1871, and Act No. XIV of -1872 (f0 - -
exempt the Straits Settlements from the Indian Emi-
gration Aet, 1871), or under any enactment hereby.
repealed, and in force at the commencement of fthis -
Act, shall, so far as they are consistent with this Act,
be deemed to have been entered into under this A.ct.

110. The enactments mentioned in the fourtl Repeals.

schedule are hereby repealed to the extent specified
in the fourth column thereof. :

THE FIRST SCHEDULE.

(See section 4.)
CoUNTRIES TO WHIOH EMIGRATION IS LAWFUL.

I.—The British Colonies of Mauritius, Jamaica, British
Guiang, Trinidad, St. ILwueia, Grenada, St
Vincent, Natal, 8t. Kifts, Nevis, Fiji, and
Seychelles

IT,~The Netherlands Colony of Dutch Gulana

IT.—The Danish Colony of 8t. Croix. j
THE SECOND SCHEDULE.

&
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 (The Second Schedule.~Form of Resruiter's T,
THE SECOND SCHEDULE.,
C (See seotion 17.)
Fory or Ruorvires’s Licxse.
Orrice of the Protector of Emigrants at the Port of
A. B, described in the descriptive roll annexed, is hereby
licensed under the Indian Emigration Act, 1908, to be a
recruiter of emigrants for [here state the country jfor which
the recruiter is licemsed to recruit] in [here specsfy the area

within whick the recruster ¢s licensed to recrust.}
of

This license will be in force until the
’ - unless previously cancelled.

_ (8¢gned) C, D.,
Protector of Emigrants.
Dated the day of -

Descriptive Roll.

Aggz. HEIGHT. .
- m— . Name of
; 5 village, local
& | sub-diviston
5 | (tahsil, taluq,
G o oto.), and -
g e | distriet to
= .| E }v;vliioh he
s H . = . ‘53 . elongs.
20268 4|8 424 =
G b . )
Al ln | d 8|81 & &1 &
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(The Third Sch
by Sau

| 02y
ProsapLe LENGTHS OF VOYAGE BY SAILIN«'G:-;VESSEDLQ.,ﬁND.E.-P-{' .
- -mrams Aot SR o '

(See section 1

From CALOUTTA~— S : S . '
; . (From the month; of April to. the

month of October; both inclusive,

To Mauritius * * l ten weeks: ; and from the month -
| of November to the. month of
1. March, both inclusive, eight
[, weeks.

To TFiji, British Guiava,
Trinidad, Grenada, St.l ‘
Vincent, St. Kitts, Eighteen weelks.
Nevis, St. Croix, and
Dutch Guiana.
To Natal . . . Twelve weelks.

To Jamaica and St Luciaf Twenty weeks.

Frou MADRAS— ;
(From the month of April to the
{ month of October, both inclusive,
To Mauritius . .94 seven weeks ; and from the month
of November to the month of
{{ March, both inclusive, six weeks.

During the north-east monsoon, five
weeks ; and during the south-west

To the Seychelles |
“monsoon, six weeks.

To Jamaica, British

guiana, Trinidad, St.
ucia, Orenada, St. .

Vince’nt, St ’ Kitts, l}kNlneteen weeks.

Nevis, St. Croix, andj
Dutch Guiana.

- To Natal . . . Ten weeks.

To Fiji . . . Seventeen weeks.

From BoMBAY— . ‘
¢ TFrom the month of April to the
: month of September, both inclu-
To Mauritis . . sive, five weeks ; and from the
: month of October to the month of
Mazch, both inclusive, gix weeks.
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(The Third Schedules=Probable Lengths of Poyage
by Sailing Vessel wnder this Act. The Fourth
Schedule.~— Enactments repealed.) :

THE THIRD SCHEDULE—cond.

Froy BomBaY~——contd,~=

To  Jamaica, British
" @Guiana, Trinidad, St. | :
Lucia, Grenada, St.| Nineteen weeks.
“ Vincent, - - St. Kitts,
Nevis, 8t. Croix, aud |
Duteh Guiana,

To Natal . . . Ten weeks.
To Fiji . . . Seventeen weeks.

THE FOURTH SCHEDULE.

(See section 110.)
ENACTMENTS REPEALED.

1 3 ‘ 3 ' s
Year, No.‘ Subject or short title, Extent of repeal,
1883 XXI |The Indian Emigration Aot, 1888, | So much as
“has not been
| repealed.
1890 XVIII | The Indian Emigration Aot (1883) | The whole.
Anendment Act, 1890. .
1896 I | The Indian Emigration Act (1883) |  Ditto.
Amendment Act, 1896.
1897 VII | The Indian Emigration Act Amend-| ° Ditto.
. ment Act, 1897, ‘
1902 X | The Indian Emigration (Amend-|  Ditto,
ment) Act, 1902, -
1904 XIT | The Indian Fmigration (Amend- Ditto.
) ment) Act, _}904. :
1808 XII | The Indian Emigratior (Amend- Ditto.
ment) Act, 1908. . ‘




