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~ ACT No. IT or 1911
Passep Y THE GOVERNOR GENER.;&L oF Inpra in CounNcik.

(Recewed the assent of the Governor General on the Ist
March 1911.)

- An Act to amend the law relatmg to the

protection of Inventions and Designs.

iT}V HEREAS it is expedient to amend the law re-
lating to the proteetion of inventions and de-
signs; It is hereby cnacted as follows :—

PRELIMINARY.

1. (1) This Act may be called the Indian Patents
and Designs Act, 1911.
(2) It extends to the whole of British Indla in-
cluding British Baluchistan and the Santhal Pa,r-
ganas; and

(8) It shall come into force on the first day of
January 1912.

2. In this Acf, unless there is anythmg repug-
nant in the subJect or context,—

(1) “ Advocate General ” includes a Government
Advocate :

(2) “article ” means (as respects designs) any .

article of manufacture and any substance, artificial
- or natural, or partly artificial and partly natural :

(3) “ Controller ” means whe Controller of

~ Patents and De51gns appointed under this Act

(4) “ copyright ” means the exclusive right to
apply a design to any article in any class in which
the design is reglstered

(5) “ design ” means any design applicable to any
article, whether the design is applicable for the pat--

tern, or for the shape or configuration, or for the

ornament

il
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ornament thereof, or for any two or more of such
purposes, and by whatever means it is applicable,
whether by printing, painting, embroidering, weav-
ing, sewing, modelling, casting, embossing, engrav-
ing, staining, or any other means whatever, manual,
mechanical or chemical, separate or combined, but
does not include any trade or property mark as de-

fined in sections 478 and 479 of the Indian Penal
Code : -

(6) “ District Court ” has the meaning assigned
to that expression by the Code of Civil Procedure,
1908: .

(7) “ High Court ” has the meaning assigned to
that expression by the Code of Criminal Procedure,
1898, in reference to proceedings against European

‘British subjects :

(8) “ invention ” means any manner of new manu-
't . .
facture and includes an improvement and an alleged
1nvention’ :

- (9) “legal representative ” means a person who -

~ in law represents the estate of a deceased person : _

© ' (10) “ manufacture ” includes any art, process or

-manner of producing, preparing or making an

article, and also any article prepared or produced by
manufacture :

(11) “ patent ” means a patent granted under
the provisions of this Act:
~ (12) “ patentee ” means the person for the time
being entitled to the benefit of a patent : :
~ (18) “ prescribed ” includes prescribed by rules
under this Act: and , : _
(14) “ proprietor of a new and original de-
sign,”— _ .
(2) where the author of the design, for good con-
sideration, executes the work for some
other person, means the person for whom -
- the design is so executed; and
(b) where
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(b) where any person acquires the design or the

right to apply the design to any article,
either exclusively of any other person or

otherwise, means, in the respect and to

the extent in and to which the design or

rlght has been so acquired, the person by
W C?m the design or right is so acquired;

an ' o

(¢) in any other case, means the author of the
design; ’ I

‘and where the property in, or the right to appfy, the -

design has devolved from the original proprietor
upon any other person, includes that other person. -

PART I.
PATENTS.

Application for and Grant of Patent.

3. (1) An application for a,patent may be made
by any person whether he is a British subject or not,
and whether alone or jointly with any other person.

(2) The application must be made in the pre-

Scribed form, and must be left at the Patent Office in
the prescribed manner. ,

© (8) The application must contain a declaration
to the effect that the applicant is in possession of an

invention, whereof he, or in the case of a joint appli-

cation one at least of the applicants, claims to be the
true and first inventor or the legal representative or
assign of such inventor and for which he desires to
obtain a patent, and must be accompanied by a speci-
fication and by the prescribed fee.

(4) Where the true and first invept_or is not a
party to the application, the application must con-
tain
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tain a statement of his name, and such particulars
for his identification-as may be prescribed, and the -
applicant must show that he is the legal representa-

tive or assign.of such inventor.

4. (1) The specification must particularly -dé-;spec;ﬁcsﬁon,

scribe and ascertain the nature of the invention and
the manner in which the same is to be performed.

(2) Where the Controller deems it desirable, he
may require that suitable drawings shall be supplied
with the specification, or at an(ir time before the ac-
ceptance of the application, and such drawings shall
be deemed to form part of the specification.

(3) The specification must commence with The

title, and must end with a distinct statement of the

invention claimed.

(4) If in any particular case the Controller con-

~siders that an application should be further supple-

mented by a model or sample of anything illustrating
the invention or alleged to constitute an invenfion,
such model or sample as he may require shall be fur-
nished before the acceptance of the application, but
such model or sample shall not be deemed to form
part.of the specification.

- 8. (2) The Controller shall examine every appli-
cation, and if he considers that—

(@) the nature of the invention is not fairly de-
. scribed, or '

(b) the application, specification and drawings -
have not been prepared in the prescribed -

manner or relate to more than one inven-
tion, or

(¢) the title does not sufficiently indicate the sub-
o Ject-matter of the invention, or

. (d) the statement of claim does not su

define the invention, or ’
1

fﬂcienﬂy, |

(#) the
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(¢) the invention as -described and claimed is
' primd_facie not a new manufacture or
1mpr0vement :

he may refuse to accept the apphcatmn or requlre
- that the application, specification or drawings be
amended before he proceeds with the application;
and in the latter case the application shall, if the
-Controller so directs, bear date as from the time when
the requirement is complled with.

(2) Where the Controller refuses to accept an
application or requires an amendment, the applicant
may appeal from h1s decision to the Governor -
General in Councﬂ

- - {(8) The 1nvest1gat10ns requlred by this section
shall not be held in any way to guarantee the validity
of any patent, and no liability shall be incurred by
the Governor General in Council or any officer by
“reason of, or in connection with, any such investi-
‘gation, or any proceeding consequent thereon.

(4) Unless an application is accepted within
twelve months from the date of the application, the
application shall (except where an appeal has been

- lodged) become void :

Provided that where an a,ppllcatlon is made for
-an extension of time for the acceptance of an appli-
cation, the Controller shall, on payment of the pre-
scribed fee, grant an extension of time to the extent
applied for but not exceeding three months.

Advertisement 6. On the acoeptanoe of an application the Con-

ey troller shall give notice thereof to the applicant and
shall advertise the acceptance; and the application
and specification with the drawings (if any) shall be
open to public 1nspect10n

Use of 7. Where an apphcatlon for a patent in respect
et of an invention has been accepted, any use or publi-
of application. cation of the invention during the period between

the date of apphcatlon and the date of sealing such

: patent
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"patent shall not prejudice the patent to be granted'
for the invention: - '

Provided that an apphcant sha]l 1ot be entitled -
_to institute any proceedings for 1nfr1ngement unless -
- and until a patent for the invention has been granted
to him.

8. After aeeeptance of an application and before Inguiry
- sealing a patent the Controller shall, if he thinks it before sealing
advisable or is directed by the Governor General in® '
Council so to do, refer the specification for inquiry
and report to any person whom he thinks fit. -

- 9. (1) Any person may, on payment of the pre- Opposition
scribed fee, at any time within three months from the p‘;tgeft“t of
“date of the advertisement of the acceptance of an
application, give notice at the Patent Office of op-
position to the grant of the patent on any of the fol-
lowing grounds namely —

(a) that the applicant obtained the invention
from him, or from a person of whom he
“is the legal representative or assign; or.

(b) that the invention has been claimed in any
spemﬁcatlon filed in British India which
is or will be of prior date to the patent,

- the grant of which is opposed; or

(¢) that the nature of the invention or the man- -
ner in which it is to be performed is not
sufficiently or fairly described and ascer-,
tained in the specification; or

(d) that the invention has been publicly used in
any part of British India or has been -

made pubhcly known in any part-of Bri- "
tish India; -

but on no. other ground.

(2) Where such notice is glven the Controller
shall give notice of the opposition to the applicant,
‘and shall on the explratlon of those three months,

after
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after hearing the apé)heant and the opponent if de-
sirous of being heard, decide on the case. N
~ (3) The decision of the Controller shall be sub-
ject to appeal to the Governor General in Council. .
10. (7) If there is no opposition, or, in case of
opposition, if the determination is in favour of the
grant of a patent, a patent shall, on payment of the
prescribed fee, be granted, subject to such conditions

- (if any) as the Governor General in Council thinks

expedient, to the applicant, or in the case of a joint
application to the applicants jointly, and the Con-
troller shall cause the patent to be sealed with the
seal of the Patent Office. .

(2) A patent shall be sealed as soon as may be,
and not after the expiration of eighteen months from
the daté of application :

Provided that,—

(@) where the Controller has allowed an exten-
sion of the time within which an applica-
tion may be accepted, a further extension
of four months after the said eighfeen
months. shall be allowed for the seahng
of the patent;

(b) where the sealing is. delayed by an appeal to
the Governor General in Council, or-by a
reference under section 8, or by opposi-
tion to the grant of the patent, the patent
may be sealed at such time as the Con-
troller may direct;

(c) where the patent is granted to the legal re-
resentative of an applicant who has died
Eefore the expiration of the time which
would otherwise be allowed for sealing
~the patent, the patent may be- sealed at
any time within twelve months after the
date of his death;

(d) where in consequence of the mneglect or
fa1lure of the apphcant to pay any feec a

i a © patent
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patent cannot be sealed within the period
allowed by this section, that period may,
on payment of the prescribed fee and cn
compliance with the prescribed condi-
tions, be extended to such an extent as
may be prescribed. : '

11. Except as otherwise expressly provided by Date of
this Act, a patent shall be dated and sealed as of the P**™*
date of the application

Provided that no proceedings shall be taken in
respect, of an infringement committed before the
publication of the specification. o ' ‘

12. (1) A patent sealed with the seal of the Effoct, extent
Patent Office shall, subject to the other provisions patent.
of this Act, confer on the patentee the exclusive pri-
vilege of making, selling and using the invention:
throughout British India and of authorizing others
so to do. ,

(2) Every patent may be in the prescribed form
and shall be granted for one invention only, but the
specification may contain more than one claim; and
it shall not be competent for any person in a suit or
other proceeding to take any objection to a patent on
the ground that it has been granted for more than one
invention. : ) ' .

13. (1) A patent granted to the true and first in- Frandatent .

- ventor or his legal representative or assign shall not_ﬁgf‘;fg;‘l‘;‘; .
“be invalidated by an application in fraud of him, or o
by protection obtainéd thereon or by any use or .
publication of the invention subsequent to that
fraudulent application during the period of protec-
tion. : o -

(2) Where a patent has been revoked on the
ground of fraud or on any other ground, the Control-
ler may, on the application of the true inventor or his
legal representative or assign made in accordance
‘with the provisions of this Act, grant to him a patent
in lieu of and bearing the same date as the patent so
revoked for any invention comprised in the revoked
.patent to which he was entitled : .
- : Provided
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Provided that no suit shall be brought for any 1n-' '
fringement of the patent so granted committed be-
fore the actual date when such patent was granted.

T erm of Patent.

'14. (1) The term limited in every patent for the_'
duration thereof shall, save as otherwise expressly’
provided by this Act, be fourteen years from its.
date. - .
(2) A Dpatent shall, notw1thsta,nd1ng anythmg
therein or in this Act, cease if the patentee fails to

‘pay the prescribed fees within the prescribed times :

Provided that the Controller, upon the appli-
cation of the patentee, shall, on receipt of such addi-

“tional fee as may be prescribed -enlarge the time fo

such an extent as may be apphed for but not exceed-
ing three months.

(3) If any proceeding is taken in respect of an
infringement of the. patent committed after a failure -
to pay any fee within the prescribed time, and before
any enlargement thereof, the Court before which the
proceeding is taken may, if it thinks fit, refuse to
award any damages in respect of such 1nfr1ngement

15. (1) A patentee may, after advertlslng in the
prescribed manner his intention to do so, present a
petition to the Governor General in Council praying
that his patent may be extended for a further term;
but such petition must be left at the Patent Office at
least six months before the time limited for the ex-

‘piration of the patent and must be accompanied. by‘

the prescribed fee. _
(2) Any pérson may glve notice to the Controller '

_of objection to the extension.

(3) Where a petition is presented under sub-
section (7), the Governor General in Council may, as
he thinks fit, dispose of the petition himself or refer
it -to a High Court for decision.

(4) If the petition be referred to a High Court, -

| "then on the hearlng of such petltlon under this

sectlon _
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section the patentee, and any persoh' who has given
notice under sub-section (2) of objection, shall be

made parties to_the proceeding, and the Controller

~ think fit : ;

shall be entitled to appear and be heard. : .

(6) The Court to which the petition is referred
shall, in considering its decision, have regard to the
nature and merits of the invention in relation to the
public, to the profits made by the patentee as such,
and to all the circumstances of the case.

(6) If it appears to the Governor General in
Council, or to the High Court when the petition has
been referred to it, that the patentee has been in-
adequately remunerated by his patent, the Governor
General in Council or the High Court, as the case
may be, may by order extend the term of the patent
for a further term not exceeding seven, or, in excep-
tional cases, fourteen years, or may order the grant of
a new patent for such term as may be specified in the
order and subject to the payment of such fees as may
be prescribed and containing any restriction, condi-
tions and provisions which the Governor General in
Council or the High Court, as the case may be, may

Provided that any patent so extended or granted
shall, notwithstanding anything therein, or in this
Act, cease if the inventor fails to pay before the ex-
piration of each year the prescribed fee. '

16. (7) Where any patent has ceased owing to Restoration

the failure of the patentee to pay any prescribed fee
‘within the prescribed time, the patentee may apply
to the Controller in the prescribed manner for an

" order for the restoration of the patent.

(2) Every such application shall contain a state.

. ment of the circumstances which have led to the

cmission of the payment of the prescribed fee:
~ (8) If it appears from such statement that the

" omission was unintentional or unavoidable and that

no undue delay has occurred in the making of the
-application, -
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application, the Controller shall advertise the’ apph-
cation in the prescribed manner, and ‘within such
time as may be prescribed any person may give notice
of opposition at the Patent gfﬁce

(4) ‘Where such notice is given the- Controller

.shall notify the applicant thereof.

Amendment’
of application
or specific-
ation by
Coutroller.

(5) After the expiration of the prescribed penod
the Controller shall hear the case and, subject to an
appeal to the Governor General in Councﬂ, issue an
order either restoring the patent subject to any
conditions deemed to be advlsable or dlsmlssmg the
application :

Provided that in every order under this section
restoring a patent such provisions as may be pre-
scribed shall be inserted for the protection of persons
who may have availed themselves of the subject-
‘matter of the patent after the patent had ceased.

Amendment of Application or .Speciﬁcation.

17. (7) An applicant or a patentee may at any
time, by request in writing left at the Patent Office
and accompamed by the prescribed fee, seek leave to
amend bis application or spemﬁcatlon including
drawings forming part thereof, by way of disclaimer,
~gorrection or explanation, stating the nature of, and
the reasons for, the proposed amendment.

* (2) If the application for a patent has not been-
accepted, the Controller shall determine whether and’

subject to what conditions (if any) the amendment
shall be allowed.

(8) In any other case the request and the naturg

- of the proposed-amendment shall be advertised in the

prescribed manner, and at any time within three
months from its first advertisement any person may.
give notice at the Patent Office of oppos1t1on to the
amendment.

(4) Where such a notice is glven the Controller
shall give ‘notice of the opposition to the person

making
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-making the request, and shall hear and decide the
case. '

(5) Where no notice of opposition is given, or
the person so giving notice of opposition does not
appear, the Controller shall determine whether and
subject to what conditions, if any, the amendment
ought to be allowed. .

, (6) The decision of the Controller in either case
~shall be subject to an appeal to the Governor General
in Council. '

(?) No amendment shall be allowed that would
make the application or specification, as amended,
_claim an invention substantially larger than, or sub-
-stantially different from, the 1nvention claimed by,

the application or specification as it stood before
amendment. :

(8) Leave to amend shall be conclusive as to the
right of the party to make the amendment allowed,
except in case of fraud; and the amendment shall be
advertised in the prescribed manner, and shall in all
Courts and for all purposes be deemed to form part
of the application or specification. '

, (9) This section shall not apply when and so long
as any suit for infringement or proceeding before a
. Court for the revocation of the patent is pending.

18. In any suit for infringement of a patent of Amendment

. . £ speci-
proceeding before a Court for the revocation of a geation by

patent the Court may by order allow the patentee the Coust.

to amend his specification by way of disclaimer in
such manner, and subject to such terms as to costs,
advertisement or otherwise, as the Court may think
fit : v : ' .
Provided that no amendment shall be so allowed.
that would make the specification, as amended, claim
an invention substantially larger than, or substan-
tially different from, the invention claimed by the
specification as it stood before the amendment, and
where an application for such an order is made to
the Court notice of the application shall be given_;co
' : the
.
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: the Controller and the Controller shall have the x-1ght
< to appear and be heard.

'Restriction 19, Where an amendment of a spec1ﬁoat1on by
of demnges, Way of disclaimer, correction or explanation: has been
~allowed under this Act, no damages shall be given in
any suit in respect of the use of the invention before
the disclaimer, correction or explanation, unless the
' patentee establishes to the satisfaction of the Court
that his original claim was framed in good faith and
with reasonable skill and knowledge.

‘Register of Patents.
Register of

Poge 20. (1) There shall be kept at the Patent Ofﬁoe a

‘ book called the Register of Patents, wherein shall be

entered the names and addresses of grantees of

patents, notifications of assignments and of trans-

~ missions of patents, of licenses under patents, and of

- amendments, extensions, and revocations of patents,

and such other matters affeetmg the validity or pro-
prietorship of patents asmay be prescribed.

" (2) The register of inventions and address book
‘ "~ existing at the commencement of this Aect shall be
incorporated with, and form part of, the reglster of
patents under this Act,.

(3) The register of patents shall be pmma facie
evidence of any matters by this Act dlrected or
authorised to be inserted therein.

(4) Copies of deeds, licenses and any other docu-
ments affecting the proprietorship in any patent or
in any license théreunder, must be supplied to the
Controller in the prescr1bed manner for filing in the
Patent Office, and, unless such copies have been so
supplied, such deeds, licenses or othér documents

shall not be received as evidence of any transaction
aﬂeotmg a patent.

Crown.
Petentto - 21 Subject to any conditions which the Governor
b Gom. - General in Council may have impesed, a patent shall
: have
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have to all intents the like effect as agalnst His
Majesty as it has against a subject :

Provided that the officers or author1t1es adm1n1s-~

tering any department of the service of His Majesty
may, by themselves, their agents, contractors or
others, at any time after the application, use the
invention for the services of the Crown on such terms
as may, either before or after the use thereof, be
agreed on, with the approval of the Governor Gene-
ra) in Council, between those officers or authorities
and the patentee, or; in default of agreement, as may
be settled by the Governor General in Councﬂ after
hearing all parties interested.

Compulsory Licenses and Revocation.

22. (I) Any person interested may present a
petition to the Governor General in Council, which
shall be left at the Patent Office, togéther with the
prescribed fee, alleging that the reasonable require~
ments of the pubhc with respect to a patented inven-
tion have not been satisfied; and praying for the
grant of a compulsory 11cense or, in the alternative,
for the revocation of the patent

(2) The Governor General in Council shall cen-
sider. the petition, and if the parties do not come to
an arrangement hetween themselves the Governor
General in Council may, as he thinks fit, either dis-
pose of the petition himself or refer it to a ngh
Court for decision.

(3) The provisions of sub- section (4) of section
15, preseribing the procedure to be followed in the
case of references to the Court under that section,
shall apply in the case of references made to the
Court under this section. -

(4) If the Governor General in Council is of opin-
ion, or, where a reference has been made under sub-
section (2) to a High Court, that Court finds, that
the reasonable requirements of the public with refer-

ence

c?

Compulsory
licenses and
revocation,
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ence to the patented invention have not been satis-
fied, the patentee may be ordered to grant licenses on

- such terms as the Governor General in Council or the -
High Court, as the case may be, may think just, or,
if the Governor General in C};uncil or the High Court
is of opinion that the reasonable requirements of the
public will not be satisfied by the grant of licenses,
the patent may be revoked by order of the Governor
General in Council or the High Court :

Provided that an order of revocation shall mot
be made before the expiration of four years from the -
date of the patent, or if the patentee gives satisfac-
tory reasons for his default. '

- (5) For the purposes of thig section the reason-
able requirements of the public shall not be deemed
to have been satisfied— : '

(@) if by reason of the default of the patentee to
manufacture to an adequate extent and
supply on reasonable terms the patented
article, or any parts thereof which are
necessary for its efficient working, or to
carry on the patented process to -an-
adequate extent or to grant licenses -on
reasonable terms, any existing trade or
industry or the establishment of any new

- trade or industry in British India is un-
fairly prejudiced, or the demand for the
patented article or the article produced
by the patented process is not reasonably

- met; or ,

(b) if any trade or industry in British India is
~ unfairly prejudiced by the conditions
attached by the patentee before or after

the commencement of this Act to the
purchase, hire or use of the patented
~article or to the using or working of the
patented process. o

- (6) An order of the Governor General in Council
or of the High Court directing the grant of any
= ' - license

7
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license under this section shall, without prejudice to -
any other method of enforcement operate as if it
were embodied in a deed granting a license and
made between the parties to the proceeding.

23. (1) At any time not less than four years after Revocation

the date of a patent granted under this Act, any

person may apply to the Governor General in Council outsids

for the revocation of the patent on the ground tha
‘the patented article or process is manufactured or

carried on exclusively or mamly outside British
India. |

(2) The Governor General in Council shall con-
sider the application, and, if after inquiry, he is
satisfied—

~ (a) that the allegations contalned therein are
correct; and.

(b) that the applicant is prepared and is in a
position, to manufacture or carry on the

patented article or process in British
India; and

(¢) that the patentee refuses to grant a hoense
on reasonable terms,

then, subject to the provisions of this section and
unless the patentee proves that the patented article
or process is manufactured or carried on to an
adequate extent in British India, or gives satis-
factory reasons why the article or process is not so
manufactured or carried on, the Governor General in
Colllmcll may make an order revoking the ‘patent
either— ~ :

(i) forthwith; or

(11) after such reasonable interval as may be
specified in the order, unless in the mean-
time it is shown to his satisfaction that
the patented article or process is manu-
factured or carried on within Brltlbh’

India to an adequate extent.
(3) No

t Br itish 'India.
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" (3) No order revoking a patent shall be made

under the last sub-section which is at variance with

-any treaty, con_ventfion,_' arrangement or engagement; -

with any foreign country- or British possession.

(4) The Governor General in Council may, on the.

application of the patentee, extend the time limited

in any order made under sub-section (2), clause (ii),
for such period not exceeding two years as he may .

specify in a subsequent, order, or revoke any order
made under sub-section (2), clause (ii), or any sub-

shown by the patentee.

‘sequent order if sufficient cauge is in his opinion

24. A patentee may at any time, by giving notice

in the prescribed manner to the Controller, offer to,

surrender his patent, and the Controller may, if after-

giving notice of the offer and hearing all parties who
desire to be heard he thinks fit, accept the offer, and

-thereupon make an order ‘for the revocation of the
patent. )

25, A pka,tent shall be deemed to be revoked if the
Governor General in Council declares, by notification
in the Gazette of India, the patent or the mode in

- which it is exercised to be mischievous to the State

or generally prejudicial to the public.

Legal Proceedings. -

26. (1) Revoeation of a patent in whole or in part -

may be obtained on petition to a High Court on all

or any of the following grounds, namely :— |
(a). that any invention in‘cluded in the sta,temen,t '

of claim is of mo utility;
(b) that any invention included in the statement
' of claim was not, at the date of the appli-

cation for a patent, a new invention with-

in the meaning of this Act; :

(¢) that the applicant was not the true and first

inventor thereof or the assign or legal re-
presentative of such inventor thereof; ,
: - (d) that

Patents and Designs. ' [acr 1
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(d) that the original or any amended application
- or specification does not fulfil the require-
ments of this Act; o ,
(¢) that the applicant has knowingly - or
_ fraudulently included in the application
‘ for a patent or in the original or any
amended specification, as his invention,
something which was not new or whereof
he was neither the inventor nor the assign
nor the legal representative of such
: inventor;
(/) that the original or any subsequent, appli-
~ cation relating to the invention, or the
original or any amended s ecification,
contains a wilful or fraudulent mis-
statement ; ‘ '

(9) that a part of the invention or the .manner
in which a part is to be made and nsed
as described in the original or any amend-
.ed specification, is not thereby sufficiently
described, and that this insufficiency was
fraudulent or is injurious to the publie.

(2) A petition for revocation of a patent may be
presented— - :

(@) by the Advocate General or any person

A authorized by -him; or -

(b) by any person alleging— _

(i) that the patent was obtained in fraud of

- his rights, or of the rights of any
person under or through whom he.
_ claims; or . :

(ii) that he, or any person under or through
whom he claims, was the true and first
inventor of any invention included in
the claim of the patentée; or o

. (iii) - that he, or any person under or through
‘whom he claims an interest in any
' : - trade,
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trade, business or manufacture, had
publicly manufactured, used or sold,
within British India, before the date
of the patent, anything claimed by the
patentee as his invention.

(3) The High Court may, irrespective of any pro-

visions of the Code of -Civil Procedure, 1908, in th1sV°f 190s.

behalf, require any person, other than the Advocate
General or any person authorized by him, applying
for the revocation of a patent to give securlty for
the payment of all costs incurred or likely to be in-
curred by any person appearlng to oppose the
petition. .

27. (1) Notlce. of any peutlon for revocation of a
patent under section 26 shall be served on all persons
appearing from the register to be proprietors of
that patent or to have shares or interests therein, and

it shall not be necessary to serve the notice on any
other person. ‘

(2) The notice shall be deemed‘ to be suﬂiciently
served if a copy thereof is sent by post in a registered
letter directed to the person and place for the time
being stated in the register.

28. (1) A High Court may, if it thinks fit, direct
an issue for the trial, before itself or any other High
Court, or any District Court,.of any question arisin
upon a petition to itself under section 26, and the
issue shall be tried. accordmgly

(2) If the issue is directed to another High
Court, the finding shall be certified by that Court to.
the High Court d1reot1ng the issue. :

(8) If the issue is directed to a District Court,
the finding of that Court shall not be subject to
appeal, but the evidence taken upon the trial shall be
recorded and a copy thereof, certified by the Judge
of the Court, shall be transmitted, together with
any remarks which he may think fit to make there-
on, to the High Court dlrectlng the issue, and the
ngh’




1911.] Patents and Designs. 26

(Part I —Patents.)

High Court may thereupon aet upon the finding of
~ the District Court, or dispose of the petition upon
the evidence recorded, or direct a new trial, as the

Justlee of the case may require.

. 29. (1) A patentee may-institute a suit in a Dis- Suits for
trict Court having jurisdiction to try the suit against in ;;’;Efl’;;e”“‘
any person who, during the continuance of a patent
acquired by him under this Act in respect of an
invention, makes, sells or uses the invention Wlthout
his l1cense, or counterfeits it, or imitates it. -

. (2) Every ground on which a patent may be re-
voked under this Act shall be available by way of
“defence to a suit for infringement.

30. A patentee shall not be entitled to recover Exemption
any damages in respect of any infringement of aj’,f;;;;};;f“’“
- patent granted after the commencement of this Act from liability
from any defendant who proves that at the date of ** *me*
the 1nfr1ngement he was not aware, nor had reason-
able means of making himself aware, of the existence
of the patent, and the marking of an article with
the word “ patent,” “ patented,” or any word or words
' expressing or 1mply1ng that a patent has been
obtained for the article, stamped, engraved, im-
pressed on, or otherwise. apphed to the article, shall
not be deemed to constitute notice of the existence
of the patent unless the word or words are accom-

panied by the year and number of the patent :

- Provided that nothing in this section shall affect
any proceedings for an injunction. ~

3l. In a suit for infringement of a patent the Order for
Court may, on the application of either party, malke i ook
such order for an injunction, inspection or account,
and impose such terms and give such directions re-
specting the same and the proceed'mgs thereon as
the Court may see fit.

82. In a suit for lnfrlngement of a patent the Certificate of
Court may certify that the validity of the patent y2lidity

questioned

came In question, and if the Court so certifies, then de costs
ereon,
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in any subsequent suit in that Court for infringe- "
ment of the same patent the plaintiff, on obtaining a
final order or judgment in his favour, shall, unless
the Court trying. the suit otherwise directs, have his-
full costs, charges and expenses of and 1nc1denta,1 to
“the said suit properly incurred.

Transinission 83. A Court making a decree in a suit under
of decrees

and orders - Section 29 or an order on a petition under section 26
to the shall send, a copy of the decree or order, as the case

eontrollet may be, to the Controller, who shall cause an entry

thereof and reféerence thereto te'be made in the
register of patents.

Power of 34. A High Court to which a petltlon has been

igh Court to

stay proceed- presented under section 26 may stay proceedings on.

wemote or dismiss the petition if in its opinion the petition
would be disposed of more justly or conveniently by
another High: Court.

Hearing with 85. (7) In a suit or proceeding for infringement
’ or revocation of a patent, the Court may, if it thinks
 fit, and shall on the request of either of the parties to
the. proceedings, call in the aid of an assessor
‘specially qualified, and try the case wholly or par-

tially with his assistance.

(2) A Court exercising appellate jurisdiétion in
respect of such suit or proceeding may, if it thinks
fit, call in the aid of an assessor as aforesaid.

(8) The remuneration, if any, to be paid to an
~assessor under this section shall in every case be
determined by the Court and be paid by it as part of
the expenses of the execution of this Act.

Remedy in 86. Where any person claiming to be the patentee
e miiess  Of an invention, by circulars, advertisements or
threats of  otherwise, threatens any other person with any legal

" gl proceed- proceedings or liability in respect of any alleged

infringement of the patent, any person aggrieved
thereby may bring a suit against him in a District
‘Court having jurisdiction to try the suit, and may
“obtain an inj junction against the contmuanoe of such

threats,
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threajos and may recover such damage (if any) as he
has sustained thereby, if the alleged: infringement

to which the threats related was not in fact an in-
fringement of any legal- rlghts of the person making
such threats : ~

Provided that this section shall not apply if the
person making such threats with due diligence com-
mences and prosecutes a suit for infringement of his
patent

M 1scellaneous.

387. Where, after the commencement of thls Act Grant.of
‘a patent is granted to two or more persons jointly, Patents to twe
they: shall, unless otherwise specified in the patent, persons.
be treated for the purpose of the devolution of the . -
legal interest therein as joint tenants, but, subject to
any contract to the contrary, each of such persons
‘shall be entitled to use the invention for his own pro-
fit, without accounting to the others, but shall not be
~ entitled to grant a license without their consent, and,
if any such person dies, his beneficial interest in the
patent shall devolve on his legal representatives.

88. (1) An invention shall be deemed a new in- ey iom
vention within the meaning of this Act— '

(@) if it has not, before the date of the appli-
cation for a patent thereon, been publicly
used in any part of British India, or
been made publicly known in any part
of British India, and

(b) if the inventor has not by secret or experi-
mental user made direct. or indirect pro-
fits from: his invention in excess of such
an amount as the Court or the Governor
General in Council, as the. ease may be,
may, in cons1derat10n of all the circum-
stances of the case, deem reasonable.

(2). The pubhc,_ use-or knowledge of an invention:.
before the date of the application for a patent thexe-
) pes on
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“on shall not be deemed a public use or knowledge -
* within the meaning of this Act if the knowledge has
been obtained surreptitiously or in fraud.of the true
and first inventor or has been communicated to the

public in fraud of such inventor or in breach .of con-
fidence : '

. Provided that such inventor has not acqulesced
. * in the public use of his invention, and that, within

six months after the commencement of that use, he
applies for a patent.

Tioss or de- 39. If a patent is lost or destroyed or its non-
shrnononof - production is accounted for to the satisfaction of the

Controller, the Controller may at any time; on pay-
ment of the prescribed fee, seal a duplicate thereof.

Provisions as 40. (1) The exhibition of an invention at an in-

o ?Xh’b‘t"’ns' dustrial or international exhibition, certified as such
by the Governor General in Council, or the publi-
cation of any description of the invention during the
period of the holding of the exhibition, or the use
of the invention for the purpose of the exhibition in
the place where the exhibition is held, or the use of -
the invention during the period of the holdmg of the
exhibition by any person elsewhere, without the
privity or consent of the inventor, shall not prejudice
the right of the inventor to apply for and obtain a
patent in respect of the invention or the val1d1ty of~
any patent granted on the apphcatmn :

Provided that—

(@) the exhibitor, before exh1b1t1ng the inven-
tion, gives the Controller the prescribed
‘notice of his intention to do so; and

(D) the application for a patent is made. before
or within six months from the date of the
opening of the exhibition. _

(2) The Governor General in Council may, by
‘notification in the Gazette of India, apply this sec-
tion to any exhibition mentioned in the notlﬁoa’mon
in
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in like manner as if it were an industrial or inter-

national exhibition certified as such by the Governor

General in Council, and any such notification may

provide that the exhibitor shall be relieved from the

condition of giving notice to the Controller of his in-
~ tention to exhibit, and shall be so relieved either

absolutely or upon such terms and conditions as may
. be stated in the notification,

41. The trustees of the Indian Museum may at Modstobe
- any time require a patentee to furnish them with & to Indien
model or sample of his invention on payment to the M
patentee of the cost of the manufacture of the model
or sample, the amount to be settled, in case of dlspute

by the Governor General in Council.

42, (1) A patent shall not prevent the use of an Foreign
invention for the purposes of the navigation -of a e
foreign vessel within the jurisdiction of any Court watess.
in British India, or the use of an invention in a
foreign vessel within that jurisdiction, provided it
1s not used therein for or in connection with the
manufacture or preparation of anything intended
to be sold in or exported from British India.

(2) This section shall not extend to vessels of any
foreign State of which the laws do not confer corre-
sponding rights with respect to the use of inventions.
in British vessels while in the ports of that State, or
in the waters within the jurisdiction of its Courts.

PART TI.
Dzsicens,

Registration of Designs.

43. (1) The Controller may, on the apphcatlon Application
of any person claiming to be the proprietor of any for registra-
new or original design not previously published in dl:;:g(x)]fs.
Brltlsh Indla register the design under this Part. ’

(2) The
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(2) The application must be made in the pre-
scribed form and must be left at the Patent Office in :
the prescribed manner and m11st be accompamed by *.
the prescribed fee.

(8) The same de81gn may be reglstered in more
than one class, and, in case of doubt as to the class in
which a design ought to be registered, the Controller
may decide the question.

(4) The Controller may, if he thlnks fit, refuse to
register any design presented to him for registra-

“tion; but any person aggrieved by any such refusal
may appeal to the Governor General in Council.

(6) An application which, owing to any default
or neglect on the part of the applicant, has not been
completed so as to enable registration to be effected
within the prescribed time shall be deemed to be
abandoned.

(6) A design when reg1stered shall be reg1stered
as of the date of the application for registration.

Registuation 44, Where a design has been registered in one or

esigns in .

now classes, TOTe Classes of goods, the application of the pro--
prietor of the design to register it in some one or
more other classes shall not be refused, nor shall the

registration thereof be invalidated—

NPT

(@) on the ground of the design not being a new
and original design, by reason only that
it was so previously registered ; or

(b) on the ground of the design having been pre-
viously published in British India, by

- reason only that it has been applled to
goods of any class in-which it was so pre-
viously registered.

< ~

Certificate of 5. (1) The Controller shall grant a certificate
registzation. . of reg1strat10n to the proprietor of the d651gn When
registered.

(2) The Controller may, in case “of loss of the
orlglnal certificate, or in any other case in which he
: : deems
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deems it expedient, furnish one or more copies of the
certificate.

.  46. (1) There shall be kept at the Patent Office Register of
a book called the Register of Designs, wherein shall Designs. -

be entered the names and addresses of proprietors

of registered designs, notifications of assignments

and of transmissions of registered designs, and such

other matters as may be prescribed. ~

(2) The register of designs existing at the com-
mencement of this Act shall be incorporated with and
form part of the register of designs under this Act..

(8) The register of designs shall be primd facie
evidence of any matters by this Act dlrected or

- authorized to be entered therein.

Copyright in Registered Designs.

47. (1) When a design is registered, the regis- %Opg';astﬁlgnm
tered proprietor of the design shall, subject to the ™"
provisions of this Act, have copyright in the design
during five years from the date of registration.

(2) If within the prescribed time before the ex-
piration of the said five years application for the
extension of the period of copyright is made to the
Controller in the prescribed manner, the Controller
shall, on payment of the prescribed fee, extend the
perlod of copyright for a second period of five years

from the explratlon of the original perlod of five
years.

(3) If within the prescribed time before the eX-
p1rat10n of such second period of five years appli-
cation for the extension of the period of copyright
is made to the Controller in the prescribed manner,

- the Controller may, subject to any rules under thls
‘Act, on payment of the prescribed fee, extend the
period of copyright for a third period of five years

from the expiration of the second pCI‘lOd of five
years.

48. (1) Before
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Roguirements 48, (1) Before delivery on sale of any artlcles to.
delivery n ~ Which a registered design has been apphed the pro-
eale. -prietor shall—. )
(@) (if exact representatlons or spemmens were
not furnished on the application for
registration), furnish to the Comtroller
the prescribed number- of exact represent-
~ations or specimens of the design; and,
if he fails to do so, the Controller may -
erase his mname from the register, and
thereupon the copyrlght in the des1gn
shall cease; and
- (b) cause each such article to be marked with the
prescribed mark, or with the prescribed
words or figures, denoting that the design
is registered; and, if he fails to do so, the
proprietor shall not be entitled to recover
any penalty or damages in respect of any
infringement of his copyright in the
design unless he shows that he took all -
proper steps to ensure the marking of the
article, or unless he shows that the in-
fringement took place after the person
~guilty thereof knew or had received
notice of the existence of the copyright
in the design.

(2) Where 2 representation is made to the Gover-
nor General in Council by or on behalf of any trade
or industry that in the interests of the trade or
industry it is expedient to dispense with or modify
as regards any class or description of articles any of -

- the requirements of this section as to marking; the
Governor General in Council may, if he thinks fit, by -
rule under this Act, dispense with or modify such
requirements as regards any such class or descrip-
tion of articles to such extent and subject to such
conditions as he thinks fit. ‘

Effect of - 49. The disclosure of a design by the proprletor

gj;cclg;;ll'ggm to any other person, in such mrcumstances as would
- malke
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: make it contrary to good faith for that other person
" -to use or publish the design, and the disclosure of a
design in breach of good faith by any person other -

than the proprietor of the design, and the acceptance

of a first and confidential order for goods bearmg , .‘ :

a new or original textile design intended for regis-
tration, shall not be deemed to be a publication of
the design sufficient to invalidate the copyright there-

of if registration thereof is obtained subsequently to-

the disclosure or acceptance.

60. (7) During the existence of copyright in a
design, or such shorter period not being less than
two years from the registration of the design as may
be prescribed, the design shall not be open to inspec-
tion except by the proprietor or a person authorized
in writing by him, or a pérson authorized by the

Inspection of
registered

designs.

Controller or by the Court, and furnishing such in-

formation as may enable the Controller to identify
the design, and shall not be open to the inspection of

any person except in the presence of the Controller,

or of an officer acting under him, and on payment
of the. prescribed fee; and the person making the
inspection shall not be entitled to take any copy of
the design, or of any. part thereof :

Provided that, where reg1strat1on of a design is
refused on the ground of identity with a design
already registered, the applicant for registration:
shall be entitled to inspect the design so registered.

(‘2) After the expiration of the copyright in: a
design, or such shorter period as aforesaid, the‘
design shall be open to inspecetion, and. copies thereof

may be taken by any person on payment of the pre-
scribed fee.

(%) Different . periods may be prescribed under -

this section for different classes of goods.

51. On the request of any person furnishing sueh Irformation

28 to existence
information as may enable the Controller to identify of copyright. -

the
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the d631gn and on payment of the prescrlbed fee the -
Controller shall inform such person whether the re-
gistration still exists in respect of the design, and, = .
if so, in respect of what classes of goods, and shall
state the date of reglstratlon, and the name and- o

- address of the registered proprietor. '

Industrial and International Exhibitions. -
Provisions ~ §2, (7) The exhibition at an industrial or inter-

as to exhibi- ) ational exhibition certified as such by the Governor
General in- Council, or the exhibition elsewhere
during the period of the holding of the exhibition,
without the privity or consent of the proprletor of
‘a design, or of any article to which a design is ap-
plied, or the publication, during the holding of any
such exhibition, of a description of a design, shall
not prevent the design from being reglstered or in-
validate the registration thereof :

Provided that—

(a) the exhibitor, before exh:xbltmg the design
or article, or publishing a description of
the demgn, gives the Controller the pre-
scribed notice of his intention to do so;
and

(b) the application for registration is made
- before or within six months from the date -
of the opening of the exhibition.

(2) The Governor General in Council may, by
notification in the Gazette of India, apply this sec-
tion to any exhibition mentioned in the notification

“in like manner as if it were an industrial or inter-
national exhibition certified as such by the Governor
General in Council, and any such notification may
provide that the exhibitor shall be relieved from the
condition of giving notice to the Controller of his in-

tention to exhibit, and shall be so relieved either
absolutely or upon such terms and condltlons as may

‘be stated in the notification. .

Legal
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Legal Proceedings.

53. (Z) During the existencs of copyrlght in any Pimcy of
. deSIgn it shall not. be lawful for any person— ‘rogisterod

design,

(@) for the purpose of sale to apply or cause to -
be applied to any article in any class of
~goods in which the design is registered the
design or any fraudulent or obvious
imitation thereof, except with the license
or written consent of the registered pro-
prietor, or to do anything with a view to
enable the design to be so applied; or,

(b) knowing that the design or any fraudulent -
or obvious -imitation thereof has been
applied to any article without the con-
sent of the registered proprietor, to -
publish or expose or, cause to be published
or exposed for sale that artlcle

(2) If any person acts in contravention of this
section, he shall be liable for every contravention—

(@) to pay to the registered proprietor of the
design a sum not exceeding five hundred
rupees recoverable as a contract debt, or

(b) if the proprietor elects to bring a suit for
the recovery of damages for any such
contravention, and for an injunction
against the repetition thereof, to pay such
damages as may be awarded and to be
restrained by 1n3unct10n accordingly :

Provided that the total sum recoverable in respect
of any one design under clause (@) shall not exoeed_
one thousand rupees.

(3) When the Court makes a decree in a suit
‘under sub-section (2), it shall send -a copy of the
decree to the Controller, who shall cause an entry
thereof to be made in the register of designs.

54. The provisions of this Act with regar& to ﬁpggjgﬁ"ﬁ
-eertificates of the Vahdlty of a patent, and to the pr

provisions of
remedy

2
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remedy in case of groundless threats of legal pro-
ceedings by a patentee shall apply in the case of
registered designs in like manner as they apply in
the case of patents, with the substitution of refer-
ences to the copyright in a design for references
to a patent, and of references to the proprietor

of a design for references to the patentee, and of

references to the design for referenees to the im-
ven'tion.

PART IIL
GENERAL.
Patent Office and Proceedings thereot.

55. (1) The Governor General in Council may
provide, for the purposes of this Act, an office which
shall be called, and is in this Act referred to as, the
Patent Office.

(2) The Patent Office shall be under the imme-
diate contro! of the Controller’ of Patents and
Designs, who shall act under the superintendence and

“direction of the Governor General in Council.

(8) There shall be a seal for the Patent Office.
(4) Any act or thing directed to be done by or to

the Controller may be done by or to any officer

authorized by the Governor General in Council.

56. The Governor General in Council may ap-

‘point the Controller, and so many officers and clerks,

with such designations and duties, as he thinks fit.

Fees.

57, (1) There shall be paid in respect of the grant
of patents and the registration of designs, and appli-

cations therefor, and in respect of other matters with

relation to the patents and designs under this Act,
: ! - ‘ such
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such fees as may ‘be. prescribed by the Governor an
General in Council, so however that the fees pre: -

- scribed in respect of the instruments and matters

mentioned in the schedule shall not exceed those there
specified.

(2) A proceeding in respect of which a fee is
payable under this Act or the rules made thereunder
shall be of no effect unless the fee has been paid.

Provisions as 0 Registers and other Documents in
‘ the Patent Office.

58. There shall not be entered in any register Noticeof
kept under this Act, or be receivable by the Con- fystzot toba

entered in
troller, any notice of any trust, expressed, 1mphed or reglstere-

constructive.

59. Every register kept under this Act shall at iﬁgpgg'g;‘:;tgf
all convenient times be open to the inspection of the from regis-
public, subject to the provisions of this Act; and*™
certified copies, sealed with the seal of the Patent
Office, of any entry in any such register shall be given
to any person requiring the same on payment of the
prescribed fee.

60. Reports of or to the Controller made under feﬂg;ltzgjf"f
this Act shall not in any case be pubhshed or be open Controller.
to publie inspection.

61. (1) Where an application for a patent has Prohlbxtxon

of publication
been abandoned or become void, the specifications o Jacifica.

and drawings (if any), accompanying or left in con- tion, drtar.
nection with such application, shall not, save as $§§;§a‘;},h-
otherwise expressly provided by this Act at any ction shan-

time be open to public inspection or be pubhshed AR

‘the Controller.

(2) Where an application for a design has been
abandoned or refused, the application and any
drawmgs photographs tracmgs representations or
specimens left in connection with the application

- shall not at any time be open to public 1nspect10n or

be publlshed by the Controller.
62. The
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Power for
o lon 40 62. The Controller may, on request in wrltlng“

correct accompanied by the prescribed fee,—

with an application for a patent or in
any patent or any specification;

(b) cancel the registration of a design either
wholly or in respect ‘of any particular
goods in connection with which the
design is registered;

(¢) correct any clerical error in the represent-

ation of a design or in the name or
address of the proprietor of any patent

or design, or in any other matter which

is entered upon the register of patents or
the register of designs.

Batry of 63. (1) Where a person claims to be entitled by
asignments  ggsignment, transmission or other operation of law
missions in  £0 & patent, or to the copyright in a registered design,
wegiters  the Controller shall, on request and on proof of title
- to his satisfaction, register his interest in such patent
or design.

(?) Where any person claims to be entitled as
mortgagee, licensee or otherwise to any interest in a

patent or registered design, the Controller shall, «
request and on proof of title to his satisfaction, cause
notice of the interest to be entered in the prescrlbed

manner in the register of patents or designs, as the-

case may be.

(3). The person reglst.ered as the proprletor of a
patent or design shall, subject to the _provisions of
this Act and to any rights appearing from the
register to be vested in any other person, have power

absolutely to assign, grang licenses as to, or other-
wise deal .with, the patent or design and to give

- effectual receipts for any oons1derat10n for any such
as31gnment license or dealing :

Provided that any equltles in respect of the

- patent or design may be enforced in like manner as
in respect of any other moveable property
; 64, (1) A

lacTn

(a) correct any clerical error in or in connection
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~ 64. (1) A High Court may, on the application in Bectiflation .-
the prescribed manner of any person aggrieved by Cows Y
the non-insertion in or omission from the register of
patents or designs of any entry, or by any entry
made in either such register without sufficient cause,
~or by any entry wrongly remaining on either such
register, or by an error or defect in any entry in
either such register, make such order for making,
expunging or varying such entry as it may think fit.
(2) The Court may in any proceeding under this
~section decide any question that it may be necessary
or expedient to decide in connection with the recti-
fication of a register. : - ' -
(8) The prescribed notice of any application
under this section shall be given to the Controller,

~ who shall have the right to appear and be heard -
thereon. ‘

(4) Any order of the Court rectifying a register
shall direct that notice of the rectification be served
on the Controller in the prescribed manner, who shall
upon the receipt of such notice rectify the register
accordingly. ) _

(6) A High Court to which an application. has
been made under this section may stay proceedings
on or dismiss the application if in its opinion the
application would be disposed of more justly or con-
veniently by another High Court. ‘ 3

Powers and Duties of Controller.

65. Subject to any rules in this behalf, the Con- Powessof
troller in any proceedings before him under this Act Controller in
shall have the powers of a Civil Court for the pur- under Act.
pose of receiving evidence and administering oaths
and enforcing the atendance of witnesses and com-
pelling the production of documents and awarding =
costs. R o -

66. The Controller shall issue periodically a Publication of
publication of patented inventions containing such pested |

information
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information as the Governor General in Councll may
direct.

Eizeroise of 67. Where any dlscret1onary power is by or
. g?;ﬁtf}m,y under this Act given to the Controller, he shall not
Gomtroller,  exercise that power adversely to the applicant for a
‘patent, or for amendment of an application or of a
specification, or for registration of a design, without
(1f so required within the prescribed time by the
‘applicant) giving the applicant an opportumty of
being heard.
Power of

Dowar of 68. The Controller may, in any case of doubt or
ik Tireotions difficulty arising in the administration of any of the
of Governor  provisions of this Act, apply to the Governor General

=General in

- Council. in Council for d1rect10ns in the matter. ,
Rofusal to 69. The Controller may refuse to grant a patent.
grant patent,

ctc., in certein £OT an invention, or to register a design, of which

cases. the use would, in his opinion, be contrary to law or
morality.

- Appeals tothe ~ 0. (7) Where an appeal is declared by this Act
‘Govemer . to lie from the Controller to the Governor General in
“Council,

Council, the appeal shall be made within two months
of the date of the order passed by the Controller, and

shall be in writing, and accompanied by the pre-,
scribed fee.

(2) In calculating the said period of two months
. the time (if any) occup1ed in granting a copy of the
order appealed against shall be excluded.

(3) The Governor General in Council may, if he
thinks fit, obtain the assistance of an expert in decid-
ing such appeals, and the decision of the Governor
Qeneral in Councﬂ shall be final ‘

Evidence, etc.
Cortificate of

_ 71. A certlﬁca,te purporting to be under the hand -

Controller 4§ the Controller as to any entry, matter or thing .

evidence.  which he is authorized by this Act, or any rules made
thereunder, to make or do, shall be primé  facie
evidence of the entry having been made, and. of the

contents
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contents thereof, and of the matter or thing having

been done or left undone. - ; R
72. Copies of all specifications, drawings and Transmission

amendments left at the Patent Office after the com- printea copies

‘mencement of this Act, printed for and sealed with o spocifea-

the seal of the Patent Office, shall be transmitted as

soon as may be, after they have been accepted or

~allowed at the Patent Office, to the Governor of Fort

St. George in Council, the Governor of Bombay in

Council, the Lieutenant-Governor of Burma and to

such other authorities as the Governor General in

Council may appoint in this behalf, and shall be open

to the inspection of any person at all reasonable times
at places to be appointed by those authorities. .

78. Any application, notice or other document SPPicetons
authorized or required to be left, made or given at by post.
the Patent Office or to the Contreller, or to any other

person under this Act, may be sent by post.

74. (1) If any person is, by reason of infancy, oy o
lunacy or other disability, incapable of making any ianatic, cte.
statement or doing anything required or permitted
by or under this Act, the lawful guardian, committee
or manager (if any) of the person subject to the

- disability, or, if there be none, any person appointed

by any Court possessing jurisdiction in respect of
his property, may make such statement or a state- o
ment as nearly corresponding thereto as circum- T
stances permit, and do such thing in the name and
on behalf of the person subject to the disability. -
(2) An appointment may be made by the Court
for the purposes of this section upon the petition of
any person acting on behalf of the person subject to
the disability or of any other person interested in the

making of the statement or the doing of the thing.

Agency.
75. The following documents, namely,— Subseription
i . . s . and verifica-
(1) applications for a patent, '

© . -tion of certain
. : d ts.
(2) notices "™
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(2) notices of opposition, o

- (8) applications for extension of term of 8.

) patent, - .

(4) applications for the restoration of lapsed-
patents, '

(6) applications for leave to amend,

(6) applications for compulsory license or re-
vocation, and - |

(7) notices of surrenders of patent,

- shall be signed and verified, in the manner prescribed,
by the person making such applications or giving
such notices :

Provided that, if suoh person is absent from
British India, they may be signed and verified on his
behalf by an agent resident in DBritish India
authorized by him in writing in that behalf.

Agency. 76, (1) All other applications and communi-
cations to the Controller under this Act may be
signed by, and all attendances upon the Controller
may be made by or through a legal practitioner or
by or through an agent authorlzed to the satlsfactlon
of the Controller..

(2) The Controller may, if he sees fit, requlre——

(@) -any such agent to be resident in British
India; , ’

(b) any person not residing in British India to
§mcll)loy an agent re&dmg in British
naia;

(c) the personal signature or presence of any
applicant, opponent or other person.

Powers, éte., of Governor General in Council,
Power for - T7. (1) The Governor General in Council may

Governor

In Cownell provisions of this Act—

to make rul
= (@) for regulating the practice of reglstratlon .
under thls Act;

(b) for
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(b) for classifying goods for the purposes of

designs;

(¢) for making or requiring duphcates of speci-

fications, drawings and other documents;

(d) for securing and regulating the publishing

and selling of copies, at such prices and
in such manner as the Governor General
in Council thinks fit, of specifications,
drawings and other documents;

_(e) for securing and regulating the makmg

printing, publishing, and selling of-
indexes to, and abridgments of, speci-
fications and other documents in the
Patent Office; and providing for the
inspection of indexes and abr1dgments
and other documents;

(f) generally for regulating the business of the

Patent Office, the conduoct of proceedings
before the Controller; and all things
by this Act placed under the direction or
control of the Controller or of the Gov-
-ernor General in Council; and ‘

(9) generally for the purpose of carrying into

effect the provisions of this Act.

(2) The power to make rules under this section
shall be subjeCt to the condition of the rules being
made after previous publication.

(3) All rules made under this section shall be
published in the Gazette of India, and on such
publication shall have effect as if enacted in this Act

0 ]j‘enoes.

78. If any person uses on his place of busmess,
or on any document issued by him, or otherwise, the
words “ Patent Office,” or any other words suggest
1ng that his place of business is officially connected

Wlth

)

Wrongful use

of words
* Patent
Office.”?
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with, or is, the Patent Office, he shall be punlshable_

with fine which may extend to two hundred rupees,

and, in the case of a continuing offence, with further e
fine of twenty rupees for each day on which the
offenoe is continued after conviction therefor

Savings and Repeal’.

Saving tor 79. Nothing in this Act shall take away, abridge’

prerogative  or prejudicially affect the prerogative of the Crown -
in relation to the granting of any letters patent or to -
the withholding of a grant thereof.

Repeal. 80. The Inventions and Designs Act 1888, 1isy of 1888,
hereby repealed : -

Provided that this repeal shall not affect any ap-‘
plication under the said Act pending at the com-.
mencement of this Act, and all proceedings on such

application shall be contmued as if this Act had not
been passed. -

Substiution 81. () At any time V\?ithin two years from the' '
‘;ﬁf;'ﬁ:,’ff: commencement of this Act, any person possessing an
underrepealed exclusive privilege under the Inventions and Designs -
Act. Act, 1888, may, by request in writing left at theV of 1sss.
Patent Office and on payment of the prescribed fee,
seek leave to convert his ‘exclusive privilege under
~the said Act into a patent under this Act.

(2) Notice of any application under this sectlon
shall be sent to all persons appearing from the
address book kept under the said Act to have any
shares or interests in the exclusive privilege.

(3) Save as aforesaid, the procedure pI‘eSCI‘led‘
by section 17 in the case of applications under that

section shall, so far as may be, apply to every appli-
. cation under this section.

(4) Every patent granted under this section shall
- be dated as of the date of the exclusive pr1v1lege for
which it is substituted.
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(See section 57 )

FEgs.
On application for a patent e .
Before sealing a patent .
Before the expiration of the 4th year from the'
~ date of the patent.
~ Before the expiration of the bth year from the
date of the patent.
‘Before the expiration of the 6th year from the
_date of the patent.
Before the expiration of the 7th year from the
date of the patent.
Before the expiration of the 8th year from the
date of the patent.
Before the expiration of the 9th year from the
date of the patent.
Before the expiration of the 10th year from the-
_date of the patent.
Before the expiration of the 11th year from the.
- date. of the patent. "
Before the expiration of the 12th year from the
date of the patent. .
Before the expiration of the 13th year from the
date of the patent: °

Provided that the fees for two or more years
may be paid in advance.

On application to extend term of a patent
Before the expiration of each year of the ex-

tended term of a patent or of a new patent -

granted under section 15.
On application for registration of a design

45

Rs.
10
30
50
50
50
50
:50

100

100

100

100

100




