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ACT No. IV or 1912,

" PASSED BY THE GOVERNOR GENERAi. 613‘ INbiA mk Covweit.,
(Recewed the assené of the Governor, General on the 16¢h Marofo
. 1912) :

: An Act to. consolidate. and amend the law

relating to Lunacy.

W HEREAS it is expedient to.consolidate and amend
the law relating to lunacy ; ; It is hereby enacted

as follows
~ PARTI
| PRELIMINARY

OIAPTER I

1 (1) Thls Act may be called: the Indlan Lunacy |

Act, 1912.
(2) It extends to the whole of BI‘ltlSh India,

including British Baluchistan, the Sa,nthal Parganas, -

and the Pargana of Spiti.
2. Nothing contained in Part It sha]l be deemed

to affect the powers of any High Gourt which is or

Lereafter may be established under the Indian High
Courts Acts, 1861 to 1911, over any person found to
be a lunatic by - inquisition or over.the property of
such lunatic, or the rights of any person appointed
by such Court as guardian of the person or manager
of the estate of such lunatie.

8. In this Act, unless there is anythmg repugnant
in the subject or context,—

24 &2
c. 100,
2 Geo,
18‘

(1) “asylum” means an asylum for lunatics estab-

lished or licensed by Government :

(@) “cost of maintenance’ in an asylum includes
the cost of lodging, maintenance, clothing, medicine

- and care of a lunatic and any- expenditure incurred

in removing au(,h lunatic to and from an asylum :
(8) * District
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(8) « District Court ” means the p11nc1pal Civil

Court of original jurisdiction in any area outside the-
local limits for the tnne bemg of the 1’1es1dency-

downs':

(4) “ criminal lunatic ” means any perbon for‘
whose confinement in, or removal to an asylum, jail-
or- other place of safe custody an order has been made
in accordance with the provisions of section 466 or
section 471 of the Code of Criminal Procedure, 1898,
or of section 80 of the Prisoners Act, 1900 :

(5) “lunatic” means an idiot or person of un-
sound mind :

(6) * Magistrate ’ 'means a Presidency Maglstrate,
District Maglstrate, Sub-Divisional Magistrate or a
Magistrate of the first. class speclally empowered by the
Local Government to perform the functions of a
Magistrate under this Act :

(7) “ medical officer >’ means a gazetted medlcal
officer of Government, and includes a medical prac-
titioner declared by general or special order of the -
Local Government to. be a medical ofﬁeer for the

. purposes. of this Act :

{8) “ medical. practitioner” means: a holder of a

- qualification to practise medicine and surgery which:

can be registered in the United Kingdom in accord-
ance with the law for the time’ belng in* force for the
registration of medical practitioners, and includes
any person declared by general or special order of the
Y.ocal Government-to be: a. medieal- practltmner for
the purposes.of this-Act ¢

(9) ¢ prescribed”’” means preseribed by this Act
or' by rule made thereunder :

(10) * receptlon order ” means an order’ riade
under the provisions of this Act for the reception into
an asylum of a lunatic other than a lunatic' so found '
by inquisition : _

(11) * relative.” includes any person related by
blood, marriage or adoptlon and -

(12) “rule ”’ means a rule made under this Act

PART II
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-PART I1I.

RECEPTION CARE AND TREATMENT OF -
LUNATICS

CHAPTER I,
REcerrION oF LUNATICS..

4. (I) No person other than a criminal Iunatlc
or a lunatic so found by inquisition shall be received
or detained in an asylum without a receptlon order
save as provided by sections 8, 16 and 98: '

Provided that any person in charge of an asylum |
may, with the consent of two of the visitors of such
asylum, which consent shall not be given except upon

~ 'a yritten application from the intemding boarder,

receive and lodge as a boarder in such asylum any
person. who is des1rous of submlttlng hlmself to treat-

- ment.

Application '
for reception
arder.

(2) A boarder received in an, asylum under the
proviso to sub-section (1) shall not be detained in the -
asylum for more than twenty-four hours after he has
given to the person.in charge of the asylum notice in

: wrltlng of his desire to leave such asylum.

" Reception orders on petztwn

5. (1) An application for a reception order shall
be made by petition accompanied by a statement of
particulars to . the Magistrate within~ the local limits
of whose jurisdiction the alleged lunatie ordinarily
resides, shall be in the form prescribed and shall be

supported by two medical certificates on separate sheets

- of paper, one of which certificates shall be from a
- medical officer. .

(2) If either of the medical certlﬁcates is signed
by any relative, partner or assistant of the lunatic or

" of the petltloner, the petltlon shall state the fact, and,

where the person signing is a relative, the .exact
manner in which he is related to the lunatlc or peti-

tioner.

: (3) The
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(8) The petition shall also state whether any p1 e~

vious application has been presented foran inquiry
into the mental capacity of the alleged lunatic in any

Court; and if such application has been made, a cer- -

tified copy of the order made thereon shall be attached
to the petition.

(4) No apphcatlon for a reception order shall be -

entertained in any area outside the Presidency-towns
‘unless the Y.ocal Government has, by notification in
the local official Gazette, declared such area asan
area in which reception or ders may be made.

6. (I) The petition shall be presented, if possible:
by— ; ‘ , _
(@) the husband or wife of the alleged lunatic, or
(b) by any other relative of his.

(9) If the petition is mnot so presented, it shall
contain a statement of the reasons  why it is not so
presented, and of the connection of the petitioner with
the alleged lunatic, and the circumstances under which .
he presents the petition.

(8) No person shall present a petition unless he
has attained the age of majority as determined by the
law to which hé is subject, and has within fourteen
days before the presentation of the petition, personally
- seen the said lunatic.

(4) The petition shall be signed and verified by the
petitioner, and the statement of -prescribed partlculars
by the person making such statement.

7. (1) Upon the presentation of the petition the
Magistrate shall consider the allegations in the peti-
tion and the evidence of lunacy appearlng by the
medical certificates.

(2) If he considers that there are grounds for pro
ceeding further, he shall personally examine the
alleged lunatic unless for reasons fo be recorded in-

A pphcatl on
by whom
to be pre-
sented.

Pr ocedure
upon petltxon
for reception-
order.

writing he thinks it unnecessary or 1nexped1ent 80 -

to do.

(3 I
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(3) If ho is satisfied that a reception order may._

" properly be made forthwith, he may make the same

accordingly.
(4) It he is not, so satlsﬁed he “shall ﬁx a date

(notice whereof shall be given to the petrtloner and to-

‘any other person to whom in the opinion of the

. Detention of
dlleged
lunatlc pend
ing 1nquuy

Considetation
of petition,

Magistrate notice should be given) for the consideration -
of the petition, and he may make such further or

~other inquiries of or concernlng the alleged lunatic as

he thinks fit.

8. Upon the presentatmn of the petltmn, the,
Magistrate may make such order as he thinks fit for
the suitable custody of the alleged lunatic pendmg the
conclusion of the inquiry.

9. The petition shall be cons1dered in prlvate in
the presence of the petltloner, the alleged lunatic

(unless the Magistrate in his discretion - otherwise

directs), any person appointed by the alleged lunatic
to represent him and such other persons as the Magis- -

- trate thinks fit,

Order, -

10. (1) At the time apnomted for the considera-

' tion of the petition, the Magistrate may: either make

a receptlon order or dismiss the petltlon, Or may : ‘ad-
journ the same for further evidence or inquiry, and -

‘may make such order as to the payment of the

- costs of the inquiry by the person . upon whose
- application it was made, or out of the' estate of the

‘alleged lunatic if found to be of unsound mind, or

- otherwise as he thinks ﬁt,

(2) If the petition is dismissed, the Maglstrate,

- shall record in writing his reasons for dismissing the'

Further
provisions as
to reception
orderson . -
petition,

“same, and shall deliver or cause to be dehvered to the

petitioner a copy of such order.

11. No reception order shall be made under section.
7 or section 10, save in the case of a lunatic who is
dangerous and: anfit fo be at laxge, unless—

(@) the Mag1st1ate is satisfied that the person in
charge
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charge of an asylum is W1111ng to recelve
the lunatie, and e :

(b) the petitioner or some other person engages in
ertmg to the satisfaction of the Magis-
trate to pay the cost of mamtenance of
the lunatie.
Reception orders otherwise than on petition. _
12, ‘When any European who is subject to the ggfrpf:’“a
p10v1s1ons of the Army Act has been declared a of lanatis
lunatie in accordance with the provisions of the soldier.
military regulations in foree for the time being; and
it appears to any administrative medical officer that
he should be removed to:an asylum, such adrainis-
trative medical officer may, if he thinks fit, make a
reception order under his hand for the admission .of
the said lunatic into any asylum which Lias been duly
- authorized for the purpose by the Grovernor General
~in Council.

18. (1) Every officer in charge of a police-station Powers aud
duties of
may arrest or cause to be arrested all persons found police in
wandering at large within the limits of his station' respect of.
whom he has reason to believe ‘to be lunatics, .and W”‘é‘d"'r“‘g
or dangerqus
shall arrest or cause to be arrested all persons Within luoatics and
the limits of his station Whoml he has reason o lunatios
believe to be dangerous by reason of lunacy. Any heateﬁ or not
person so. arrested shall be taken forthwlth before ‘under proper

 the Magistrate. - cite ahd

conttigh;

(®) Every officer in charge of a policestation
~ who has reason to believe that any person - within
- the limits of his station is deemed to be a lunatic-
. and.- is mnot wunder proper care and contiol, - of is

cruelly treated or mneglected by any relatlve ot

- other person having the charge of him, shall imimes
. diately ¥eport the fact to the Magistraté;

14. Whenever any person . i§ ‘Brotight before a. Reception

Magistrate under the provisions of sitb-seétion (1) 3;‘*3;;‘3;;?;}

ef section - 13 the Maglstlate shall “exaimine such’ gnd
angeroug
: pBI‘SOH, lunatxcs
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person, and if he thinks that there are grounds .
for proceeding further, shall cause him to be examined -
by a medical officer, and may make such other
inquiries as he thinks fit; andif the Magistrate
' is satisfied that such person is a lunatic and a
proper person to be detained, he may, if the medical
~officer who has examined such person gives a medi-
“cal certificate with regard to such person, make
- a reception order for the admission of such lunatic
into an asylum : o
- Provided that, if any friend or relative desires
that the lunatic be sent to a licensed asylum and
engages in writing to the satisfaction of the Magis-
trate to pay the cost of maintenance of the lunatic.
in such asylum, the Magistrate shall, if the person
in charge of such asylum consents, make a reeep-
tion order for the admission of the lunatic into
the licensed asylum mentioned.in the engagement :
Provided further. that if any friend or relative
of the lunatic enters into a bond with or without
sureties for such sum of money as the Magistrate
thinks fit, conditioned that such Ilunatic shall be
- properly taken care of, and shall be prevented from
doing ~ injury to himself or to others, . the
- Magistrate, instead of making a reception order,
may, if he thinks fit, make him over to the care of
such friend or relative. : . o

Order in 15. (1) If it appears to the Magistrate, on the
e oeele™ veport of a police-officer or the information of any
treated or]  other person, that any person within the limits

e ander, of his jurisdiction deemed to be & lunatic.is mot
~and control, under proper care and control, or is eruelly treated
“sa,  or neglected by any relative or other person having

- the charge of him, the Magistrate may cause the.
alleged lunatic to be produced before him, and

‘summon such relative or other person as has or ought .

to have the charge of him.

(2) It such relative or other person is legallj
bound to maintain the alleged lunatic, the Magis-. -

trate
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trate may make an order for such alleged Junatic

being properly cared for and treated, and, if such’ |
relative or other person wilfully neglects to comply .

_with the said order, the Magistrate may sentence
_him to imprisonment for a term which may extend
- toone month. ‘ '

(8) Tf there is no person legally bound to maintain
" the alleged lunatic, or if the Magistrate thinks fif so
to do, he may proceed as prescribed in section 14, and
* upon being satisfied in manner aforesaid that the per-
son deemed to be a lunatic is a lunatic and a proper
person to be detained under care and treatment may,
if a medical officer gives a medical certificate with
regard to such lunatic, make a reception order for the
admission of such lunatic into an asylum.. ‘ :

16. (1) When any person alleged to be a lunatic
is brought before a Magistrate under the provisions
of section 18 or section 15, the Magistrate may, by an
‘order in writing, authorize the detention of the
alleged lunatic in suitable custody for such time
not exceeding ten days as may be, in his opinion,
necessary to enable the medical officer to determine
whether such alleged lunatic is a person in respect of
whom a medical certificate may be properly given.

~ (2) The Magistrate may, from time to time, for
the same purpose by order in writing, authorize. such

Detention of
alleged luna-
tic pending
report by
medical
officer.

further detention of the alleged lunatic for periods not -

exceeding ten days at a time as he thinks necessary :
Provided that no person shall be detained in

.accordance with the provisions of this section for a -

total period exceeding thirty days from the date on.

which he was first brought before the Magistrate.

- 17. All acts which the Magistrate is authorized or
required to do by sections 14, 15 or 16 may be done in
the Presidency-towns or Rangoon by the Commis-
sioner of Police; and all duties which an officer in
charge of a police-station is authorized or required to
perform, may be performed in any of the Presidency-

towns

Commis-
sioner of
Police, ete., -
to act in the
Presidency-
town, - i
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‘towns by an officer of the pohce foree not below the "
4 rank of an 1nspect0r : :

- Pur ﬁzw provisions as to 9eoeptwn or ole?s and medzoal"
certificates.

Modical cor- 18. (1) Every medical certificate under this Act .
' shall be made and signed by a medical practitioner or
a medical officer, as the case may be, and shall be in
the form prescribed. '
(2) Every medical certificate shall state. the facts
- upon which the person cermfymg has formed his opi- -
nion that the alleged lunatic is a lunatic, distinguish--
ing facts observed by himself from facts communicated
by others ; and no reception order on petition shall be
made upon a certificate founded only upon facts com- -
municated by others.

- (8) Every medical certificate made under this Act
shall be evidence of the facts therein appearing and of
-the judgment therein stated to have been formed by
the person certifying on such facts, as if the matters
therein appearing had been verified on oath.

Time and 19. (1) A reception order required to be founded B}
mentorof  on a medical certificate shall not be made unless the
amination of “person who signs the medical certificate, or, where two

lunatic. certificates are required, each person who signs a cer- .

' -tificate, has personally examined the alleged lunatic,
‘in the case of an order upon petition, not more than
~ seven clear days before the date of the presentation of
- the petition, and, in all other cases, not more than

seven clear days before the date of the order.

) ‘Where two medical certificates are required, a
reception order shall not be made unless each person
signing a certificate has examined the alleged lunatic
separately from the other.

Authorityfor - 20. A reception order, if the same appears to be

recoption.  jp conformity with this Act, shall be sufficient author-
ity for the petitioner or~any person authorized by

. hlm,
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him, or in the case of an 6rder not made upon petiﬁ_on,__

for the person authorized so to do by the person '

. making the order, to take the lunatic and convey him - B
- to the place mentioned in such order and for his

reception and detention therein, or in any asylum to -

- which he may be removed in accordance with the pro-

visions of this Act, and the order may be acted on

without further evidence of the signature or of the

jurisdiction of the person making the order.
21, Any authority making a reception order under

this Part shall forthwith send a certified copy of the.

order to the person in charge of the asylum into which
such lunatie is to be admitted.

22. Subject to the provisions of section 85, no

-Magistrate shall make a reception order for the admis-

sion of any lunatic into any asylum established by

. Government outside the province in which the Magis-
trate exercises jurisdiction.

Detention oj lunatics pending removal to asylum.

28. When any reception order has been made
under sections 7, 10, 14 or 15, the Magistrate may, for
reasons to be recorded in writing, direct - that the
lunatic, pending his removal to an asylum, be detained

in suitable custody in such place as the Magistrate

thinks fit,

Reception and détention of criminal lunatics. -

24. An order under section 466 or section 471 of

the Code of Criminal Procedure, 1898, or under section
30 of the Prisoners Act, 1900, directing the reception
of a criminal lunatic into any asylum which is pre-
scribed for the reception of criminal lunatics shall be

sufficient authority for the reception and detention of.
- any person named therein in such asylum or in any

other asylum to Which‘he may be lawfully transferred.
o - Reception

Copy of re-
ception order
to be sent to

‘person in

charge of
asylum,
Restriction
as to asylums
into whieh.
reception
orders may
direct admig-
sion, -

Detention of
lunatics pend-
ing -removal
fo asylum,

Reception
and detention
of eriminal
lunatics.
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Reception after inquisition. _ .
Igzcepﬁion,, . 25. A lunatic so found by inquisition may be
fom, 1% admitted into an asylum—
(1) in the case of an inquisition .under Chapter
~ IV, onan order made by or under the
» authority of the High Court; .~
(2) in the case of an inquisition under ChapterV,
' on an order made by the District Court.

Order for 26. (1) When any lunatic has been admitted into
pagment of an asylum in accordance with the provisions of section
tenanceof - 25, the High Court or the District Court, as the case
lunatfe. . . may be, shall, on the application of the. person in
charge of the asylum, make an order for the payment
of the cost of maintenance of the lunatic in the
asylum, and may from time to time direct that any
sum of money payable under such order shall be

recovered from the estate of the lunatic or of any |

person legally bound to maintain him :

Provided that if at any time it shall appear to the
satisfaction of the Court that the lunatic has not
sufficient property, and that no person legally bound
to maintain such lunatic has sufficient means for the

~ payment of such cost, the Court shall certify the same -

instead of making such order for the payment of the .
cost as aforesaid. : -
(2) An order under sub-section (1) shall be en-
forced in the same manner and shall be of the same
force and effect and subject to the same appeal as a
decree made by tlhe Court in a suit in respect of the.
property or person therein mentioned. D

Amendment of order or certificate.

Amendment 27.-If, after the reception of any lunatic into any
of order or  gevlum on a reception order, it appears that the order
upon which he was received or the medical certificate
or certificates upon which such order was made is or
are defective or incorrect, the same may at any time

‘ -+ afterwards -

certificate.
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afterwards be aménded by the person or persons sign-.

. ing the same with the sanction of two. or more of the
visitors of the said-asylum, one of Whom shall' be a

V of 1898.

" month, together inspect every part of the asylum of

- the authority under whose order he is confined.

- medical »fficer. -

CHAPTER ITL
CARE AND TREA"l"ME'N.’l‘.

: " Visitors. , _
928, (1) The Local Government shall appoint for
every asylum not less than three visitors, one of whom
at least shall be a medical oﬂicer. , ‘ |
(2) The Inspector-General of Prisons (where sueh
office exists) shall be a visitor ez-officio of all the
asylums within the limits of his jurisdiction.

99. Two or more of the visitors, one of whom shall
be a medical officer, shall, once at least in every
which they are visitors, and see and examine, as far as
ciroumstances will permit, every lunatic and boarder

Appointment
of visitors.

Monthly
inspection by
visitors.

therein, and the order and certificate for the admission

of every lunatic admitted since - the last visitation of,

“the visitors and shall enter in a book to be kept for-
‘that purpose any remarks which they may deem

proper in regard to the management and condition of
the asylum and the inmates thereof.

80. (I) When any person is confined under the

" provisions of section 466 or section 471 of the Code of

Criminal Procedure, 1898, the Inspector-General of
Prisons, if such person is confined in a jail or.the
visitors of the asylum or any two of them, if-he is
confined in an asylum, may visit him in order to

- ascertain his state of mind; -and he shall be visited

once at least in every six months by such Inspector-
General or by two of such visitors as a,foresaidp ; and

such Inspector-General or visitors shall make a
special report as to the state of mind of such person to

(9) The

Ingpection of
¢riminal
lunatios by
Inspector-
General or
visitors,
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(2) The Yoeal Government may empower the_ :
oﬂcer in charge of the jail in which such: person: may
be confined to discharge all or-any of the functlons:
of the Inspector-Genera,l under sub-sectlon (1)

Discharge of lunatics. -

Quller ofae” 81, (1) Three of the visitors of any asylum, of

ssylum by ~ ‘whom one shall be & medical officer, may, by order in

visitoss. writing, direct the discharge of any person defained in
~such asylum, and such person shall thereupon be
- discharged : :

- Provided that no order under thls sub-seotlon shall
be made in the case of a person detained under a
- reception order under section 12, or, in the case of a
. criminal lunatic, otherwise than as prov1ded by section :
80 of the Prisoners Act, 1900. 111 of 1900.

(2) When such order is made, if the person is de-
tained under the order of any public authority, motice
of the order of discharge shall be 1mmed1ate1y commu~
nicated to such authority.

Discharge of . 89 (1) A lunatic detalned in an asylum under a -
lunatics in

other cases  Teception order, made on petition, shall be dlscharged“

- and of if the person on whose petition the receptlon order was
Buropean d 1i iting to th SO h, i
 militery made: so. applies in wr g e person in: c arge of -

lunatics. ~ the asylum .

Provided that no- lunat1c shall be dlscharged under

the provisions of sub-section (1) if the officer in charge

~of the asylum certifies in writing that the lunat1c is
dangeroas and unfit to be at large.

(2). A person. detained in an asylum under a recep'j
tion order made under section 12 shall be detained.
" therein until he is discharged therefrom in accordance.
with the military regulations. in force. for. the time
being, or until the officer making the .order applies for
his. transfer to- the m111tary authonﬁes in view to his

~ removal to. England..

~ (3) Whenever: it appears: fo the officer in- charge’:
of an asylum: that the - discharge of a person therein

detamted
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. neeessary either.oen aceount of his recovery, or for any

other purpose, such person shall be broug t before the-
visitors of the asylum, and on the visitors recerding
their opinion that the discharge should be made, the

General or other Officer Commanding the division,
district, brigade, or force, or other officer authorized
to order the admission of such persons into an asylum,

- defained wunder an order made under section 12 is '

shall forthwith- direct him to be discharged, and such -

discharge shall take place in accordance with the

military regulations in force for the time being.

, 33. When any relative or friend of a lunatic
detained in any asylum under the provisions of sec-

tions 14, 16 or 17 is desirous that such lunatic shall

be delivered over to his care and custody, he may

make a plication to the authority under whose order

Order of dis-
charge on-
undertaking -
of relative -
for due care
of the luna~ .
tic.

the lunatic is detained, and such authorlty, if it thinks -

fit, in consultation with the. person in charge of the:
asylum and with the visitors or with one of them
being a medical officer, and upon such relative or
~ friend entering into a bond with or without sureties
for such sum of money-as the said authority thinks fit
conditioned that such lunatic shall be properly taken
care of and shall be prevented from doing: injury to
himself or to others, may make an order- for the dis-.
charge of such lunatlc, and such lunatic: shall there-
upon be-discharged.

84. If any lunatic detamed in an asylum on a
receptlon order made under sections 7, 10, 14, 15 or
17. is subsequently found on an 1nqu151t1on under
Chapter IV or Chapter V not_to be of unsound mind
and 1ncapable of managing himself and his affairs,
“the person in charge of the asylum shall forthwith, on
the. production of a certified copy of such: ﬁndmg,
d1soharge the alleged lunatlc from the asylum.

Removal of - lunatics.

35. (1) Any lunatw may be . rcmoved from any-
, - asylum

Dlscharge of
person gub-
sequently
found on
inquisition
not to be of
unsound
mind.

Removal of
lunatics and
criminal
lunatics.
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asylum established by Government to any other asy-
lum  within the. province in accordance with ~any
~general or special order of the Local Government, and

to any other asylum in any part of British India in’
accordance with any general or speclal order of the
Governor General in Council :

Provided that no lunatic admltted into an aqylum
on a reception order made on petmon shall be removed
in accordance with the provisions of this sub-section
until notice of such intended removal has been glven
to the petitioner. :

(2) The Governor General in Council may make

such general or special order as he thinks fit directing ..

the removal of any person for whose confinement an

order has been made under section 466 or section 471

of the Code of Oriminal Procedure, 1898, from the V of 1898.
place where he is for the time being conﬁned to any

asylum, jail or other place of safe custody in British _

India.

Hscape and re-capture.

Order to . 386. Every person received into an .asylum under
justify doten- any such order asis required by this Act, may be -
ﬁ;ﬁﬁdaﬁgr ‘detained therein until he is removed or dlscharged as
escapa. authorized by law, and in case of escape may, by
' virtue of such order, be re-taken by any police-officer’
or by the person in charge of such asylum, or any
officer or servant belonging thereto, or any other
person authorized in that behalf by the said person in
charge, and conveyed to and recelved and detained in

such asylum :

Provided that in the case of a lunatlc not bemg a
criminal lunatic or a lunatic in respect of whom a -
reception order has been made under section 12, the
power to re-take such escaped lunatic under this sec-
tion shall be exerciseable only for a pemod of one
month from the date of his escape.

,PART
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JUDICIAL INQUISITION AS TO LUNACY‘.
. CHAPTER 1IV.
ProcEEDINGS IN LUNAOY IN PRESIDENCY-TOWNS.
) v Inquisition. ;
87. The Courts having jurisdiction under thig Jursdiction
Chapter shall be the High Courts of Judicature at in lunacy in

Presidency-

Fort William, Madras and Bombay. - towns.

38. (1) The Court may upon application by order gy mg .
‘direct an inquisition whether a person subject to the order inguisi-
jurisdiction of the Court who is alleged to be lunatic, ;‘&‘;012‘“0

1s of unsound mind and incapable of managing him- alleged to be
- self and his affairs. ‘nsang,

(2) Such order may also contain directions for
inquiries concerning the mnature of the property be-
longing to the alleged lunatic, the persons who are his
relatives, the time during which he has been of un-
sound mind, or such other matters as to the Court may
geem proper. ' : : .

39. Application for such inquisition may be made Application
by any relative of the alleged lunatic, or. by the {';Y whom to
Advocate- General. _— o made.

40. (1) Notice shall be given to the alleged oo of
lunatic of the time and place at which it is proposed time and
to hold the inquisition. ' o f’rll?;uel s(;f:ion

(2) If it appears that personal service on the

alleged lunatic would be ineffectual, the Court may
“direct such substituted service of the notice as it
think fit. : ;

(#) The Court may also direct a copy of such
notice Yo be served upon any relative of the alleged -
lunatic and upon any other person to whom in the
opinion of the Court notice of the application should

be given.
- 44, (1) The
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Powers of . , T
Court in. - 44. (1) The Court may require the alleged lunatic. - -
‘repeck of o attend at such convenient time and place as it may
endance . ; . . P A
snd examin- = @PPoint for the purpose of being personally examined
. fl»‘tiont of by the Court, or by any person from whom the Court .
Ao may desire to have a report of the mental capacity '

and condition of such alleged lunatic.
(2) The Court may likewise make an order
authorizing any person or persons therein named to
have access to the alleged lunatic for the purpose of a
pe rsonaexamination. ) ,
ﬁ‘g‘ﬁiﬁiﬁm 42. The attendance and examination of the alleged
ance and lunatic under the provisions of section 41 shall, if the
examination  glleged lunatic be a woman who, according to the .
males | .
alleged to be manners and customs of the country, ought not to be
lunatic. compelled to appear in public, be regulated by the
law and practice for the examination of such -persons
in other civil cases. : S :

gomor te 43, (1) If the alleged lunatic is mot within the
trict Court  local limits of the jurisdiction of the Court, and the
_ g‘;;‘;ﬁ‘o‘;‘fn inquisition cannot conveniently be made in the
certain cases, Mmanner hereinbefore provided, the Court may direct
the inquisition to be made before the District Court
within whose local jurisdiction the alleged lunatic
~may be; and such District Court shall accordingly
proceed to make such inquisition in the same manner.
as if the alleged lunatic were subject to its jurisdic- -
tion, and shall certify its finding upon the matters of
- inquisition to the Court directing the inquisition.- B

5 (2) The record of evidence taken wupon the in-
quisition shall be. transmitted, together with any
remarks the Court may think fit to make thereon,
to the Court by which the inquisition was directed.

Amendment 44, If the finding of the District Court appears

ﬁiﬁﬁng °f 4o the Court directing the inquisition to be defective

Court if or insufficient in point of form, it may either
f::ﬁ“é‘;’::{ amend the same or refer it back to the Court which .
infom.  made the inquisition to be amended.

- 45. The
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45, The finding of the Court on the inquisition

or the finding of the District Court to which the
inquisition may have-been referred under the pro-

- visions of section 43 with such amendments as may

be made under the provisions of section 44, as the
case may be, shall have the same effect, and be pro-
ceeded on in the same manner in regard to the

‘appointment of a guardian of the person and a

manager of the estate of the lunatic as the findings
referred to in section 12 of the Lunacy (Supreme

‘ Pi‘bc“éédiings
on findizg

of Court,

Courts) Act, 1858, immediately before the commence-

ment of this Act. ’

Judicial powers over person and estate of -
lunatic. L
46. (1) The Court may make orders for the

custody of lunatics so found by inquisition and the
management of their estates,

(2) When upon the inquisition it is specially .

found that the person to whom the inquisition relates

- is of unsound mind so as to be incapable of managing

his affairs, but that he is capable of managing himself,
and is not dangerous to himself or to others, the Court
may make such ordersasit thinks fit for the manage-
ment of the estate of the lunatic including proper pro-
vision for the maintenance of the lunatic and of such
members of his family as are dependent on him for
maintenance, but it shall not be necessary to make
any order as to the custody-of the person of the
lunatic. - ‘

47. The Court, on the appointment of a manager
of the estate of a lunatic, may direct by the order of
appointment, or by any subsequent order, that such

- manager shall have such powers for the management

of the estate as to the Court may seem necessary and

Custody of
lunatics and -
management
of their
estates.

Powers of -
manager in
respect of
managemens
-of lunatic’s
ostate,

proper, -reference being had to the mnature of the
o property,
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propelty, whether moveable or 1mmoveable, of Whloh
- the estate may consist :

Provided that no manager so appomted sha]l
without the permission of the Court— ,

(@) mortgage, charge or transfer by sale glft
' exchange or otherwise, any 1mmoveable
property of the lunatic; or

(b) lease any such property for a ferm exceedmg
five years.

- Such permission  may be granted. subject to any .
- condition or restriction which the Court thinks fit to

1mpose

Power to 48. The Court may, on apphcatlon made to 1t
gﬁ:ﬁiﬂg‘- by petition concerning any matter whatsoever con--
any matter  nected with the lunatic or his estate, make such order,
comected  gubject to the provisions of this Chapter, respecting

ﬁﬁﬁ‘c;’f*’ E}%e application, as in the 011cumstances it thinks -

Management and administrotion.

" Power to 49, The Court may, if it appears to be just or
ﬂfﬁi’i ;’f for the lunatic’s benefit, order that any property, -
“properly for moveable or immoveable, of the Junatic, and whetherx
certain pur- possessmn reversion, remamder, or- oontmgency,,
PO e sold, charged, mortgaged, dealt with or otherwise
' dls_posed of as may seem most expedient for the
purpose of raising or securing or repaying with or

without interest money to be applied or which has

been applied to.all or any of the fo]low:mg _purposes,

| namely—
(1) the payment of the lunatic’s debts or engage-
ments ;
(2) the discharge of any incumbrance on his
property ;

(8) the payment of any debt or expenditure
incurred for the lunatic’s maintenance or

otherwise for his bene_ﬂt

(4) the
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(4) the payment of or prkbvisiOﬁ":for the expenses

of his future maintenance and the main- .
tenance of such members of his family as
are dependent on him for maintenance, -

including the expenses of his removal to
Europe, if he shall be so removed, and all

- expenses incidental thereto ;

(5) the payment of the costs of any inquiry
under this Chapter, and of any-costs
incurred by order or under the authority
of the Gourt. '

50. (1) The manager of the lunatic’s estate shall,

in the name and on behalf of the lunatic, execute all

such conveyances and instruments of transfer relative

to any sale, mortgage or other disposition of his estate
as the Court may order. ' '

Execution of

conveyances

and powers
by managor
under order
of Court,

(2) Such manager shall, in like manner, under -

the order of the Court, exercise all powers whatso-
ever vested in a lunatic, whether the same are vested
in him for his own benefit or in the character of
trustee or guardian. '

51, Where a person, having contracted to sell or

otherwise dispose of his estate or any part thereof,
afterwards becomes lunatic, the Court may, if the

Cowrt may.
order per-
formance of
contract.

contract is such as the Court thinks ought to be per-

formed, direct the manager of the estate to execute

such conveyances and to do such other acts in - ful- -

- filment of the contract as it shall think proper.

52. (1) Where a person, being a member of a
partnership firm, is found to be a lunatic, the Court
may, on the application of the other partners, or of
any person who appears to the Court to be entitled
to require the same, dissolve the partnership.

~ (2) Upon such dissolution, or upon a dissolu-
tion by decree of Court or otherwise by due course
of law, the manager of the estate may, in the name

and on behalf of the lunatic, join with the- other

- partners

Dissolution

and disposal

- of property

of partner-
ship on a
member
becoming
lunatic,
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~ business
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‘may dispose
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Assumption
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‘Cases.

B4 b Lanacy. IR [AGT v

(Pcwt III —Judicial Inqmsztwn as to- Lzmaby :
Chapter IV .—Pr oceedmgs in Lzmaoy in P7 esi-
dency towns )

partners in dlsposmg of the partnershlp property -

upon such terms, and shall do all such acts for

carrying into effect the dissolution of the. partnershlp,
as the Court shall think proper.

53. Where a lunatic has been engaged in bus1-
ness, the Court may, if it appears to be for the luna«
tic’s benefit that the business premises should be
disposed of, order the manager of the estate to seli
and dlspose of the same; and the moneys arising’

from such sale shall be apphed in such manner as

the Court may direct. ,
54. Where a lunatic is entitled to a lease or

under-lease, and it appears to be for the benefit of |
‘his estate that it should be disposed of, the manager

of the estate may, by order of the Court, surrender,
assign. or otherwise dispose of the same to such
person for such valuable or nominal cons1derat10n, an(i
upon such terms, as the Court thinks fit. ,

55. If a lunatic is possessed of any 1mmoveab1e
property situate beyond the local limits of the juris- -

diction of the Court which, by the law in force in
the Province wherein such property is situated, subs
jects the proprietor, if disqualified, to the jurisdiction

of the Court of Wards, the said Court of Wards may
assume the charge of such property and manage

* the same according to the law for the time bemg in

force for such management :
Provided that—

(1) in such case, no further proceedings in respect
~ of the lunacy shall be taken wunder any
such law, nor shall it be competent to the
"Qourt of Wards or to any Collector: to
appoint a guardian of the person of the
said lunatic or a manager of the estate
except of the immoveable property which

so subjects the proprietor ag aforesaid :

(2) the surplus of the income of such property,
after prowdlng for the payment of the
: Government
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‘Government revenue and expenses of -

~ management, shall be -disposed of from
time to time in such manner as the H1gh
Court may direct .

(3) nothing contained in this sectlon shall aﬁeot

the powers given to the High Court by

sections 49, 50 and 51 or (except so far as

velates to the management of the said
immoveable property which so subjects the

proprietor as aforesaid) the powers glven‘

by any other section.

56 (1) If it appeaxs to the Court, having regard
to the situation and condition in life of the lunatic
and his family and the other circumstances of the
case, to be expedient that his property should be
made avallable for his or their maintenance in a
direct and inexpensive manner it may, instead of
appointing a manager of the estate, order that the
property if money or if of any other description the
- produce thereof, when realized, be paid to such person
as the Court may think fit, to be applied for the
" purpose aforesaid.

(2) The receipt of the person so appointed shall

be a valid discharge to any person who pays any

money or delivers any properfy of the lunatic te
such person, ' :

Vesting orders.

57. Where any stock or Government securities
“or any share in a company (transferable within §

British India or the dividends of which are payable s
there) is or are standing in the name of, or vested in,
a lunatic, beneficially entitled thereto, or in a
manager of the estate of a lunatic, or in a trustee for

Power to
apply pro-
{Jelty for
natic’s
maintenanée -
without
appointing
manager
in certain
cases,

Power to
order trans-
er of

stock belong-
ing to ’
1una.tlc

in certain
cases.

him, and . the manager dies intestate, or himself -

becomes lunatic, or is out of the - jurisdiction of the
Court, or it is uncertain whether the manager is
hvmfr or dead, or he mneglects or 1efuses to tlansfel

 the
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the stock, securities or shares, or to receive and pay
over thereof the dividends to @& new -manager or as. -

. the Court directs, within fourteen days after being

Power to

‘order trans-

~ for of stock
of lunatia
residing out
of British

" India and -
the United
Kingdom.

r@guired by the Court to do so, then the Court may
order some fit person to make such transfer, or to
transfer the same, and to receive and pay over the
dividends in such manner as the Court directs. o

58. Where any such stock or -Government secu- -

rities or share in a company is or are standing in the
name of, or vested in, any person residing out of
British India and not in any part of the United
Kingdom, the Court upon being satisfied that such

person has been declared lunatic, and that his -

personal estate has been vested in a person appointed

- for the management thereof, according to the law of

the place where he is residing, may order some fit
person to make such transfer of the stock, securities
or shares, or of any part thereof, to or into the name

of the person so appointed or otherwise, and also to =~

~ receive and pay over the dividends and proceeds as

Powser to
apply pro-
perby for-
lonatic’s
maintenance
in case of
temporary

* lunacy.

Proceedings.
in lunacy to
coease or to
be set aside
1f Court
finds that
the unsound-
ness of

mjnd has
coased.

the Court thinks fit. ;
' General. R

59, If it appearsﬁto the Court that the uns;ound-
ness of mind of & lunatic is in its nature temporary,

and that it is expedient to make temporary provision

for his maintenance or for the maintenance of such
members of his family as are dependent on him for
their maintenance, the Court may, in like manner
as under section 56, direct his property or a suffi-
cient part of it to be applied for the purpose afore-
said. - o :

60. (I) When any person has been found under - |

this Chapter to be of unsound mind, and it is subse-
quently shown to the Court that there is reason to

‘believe that such unsoundness of mind has ceased, the

Court may make an order for inquiring whether such
person is still of unsound mind and incapable of
managing himself and his affairs. o '
' (2) The
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(2) The inquiry shall be conducted as far as

may be in the manner prescribed in this Chapter

of an alleged lunatic; and if it is found that the un-

.. soundness of mind has ceased, the Court shall order

all proceedings in the lunacy to .cease or to be set

aside on such terms and conditions as to tke Court
may seem fit. ' o '

61. The Court may, from time to time, make rules
for the purpose of carrying into effect. the provisions
of this Chapter in matters of lunacy.

CHAPTER V.

ProcerpINGS IN LUNACY OUTSIDE PRESIDENCY-
’ ‘ TOWNS, o

» Inquisition.
62. Whenever any person not subject to the

~jurisdiction of any of the Courts mentioned in section

37 is possessed of property and is alleged to be a
lunatic, the District Court within whose jurisdiction
such person is residing may, upon application, by
order direct an inquisition for the purpose of -ascer-

- 19127 - Lunacy. BT

for an . inquisition into” the unsoundness of mind =

Powgr of
Court to
make rules,

Power of
District
Court to
institute in-
quisition ag
t0 persons
alleged to be

lunatic.

taining whether such person isof unsound mind and

incapable of managing himself and his affairs,

63. (1) Application for such inquisition may be
made by any relative of the alleged lunatic or by any
public Curator appointed under the Succession (Pro-

Application
by whom to
be made,

perty Protection) Act, 1841 (hereinafter referred to -
as the Qurator), or by the Government Pleader, as =~

- defined i the Code of Civil Procedure, 1908, or if:

the property of the alleged lunatic consists in whole

~ orin part of land or any interest in land, by the

Collector of the district in which it is situate.

~ (2) If the property or any part thereof is of such

a description that it would by the law in force in any

Province
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. Provmce where such property -is s1tuate sub;ect thel SRR
proprietor, if disqualified, to the jurisdiction of the
Courtof Wards, the application may be made by the -

o Collector on behalf of the Court of Wards.
_ Regulation . 64. The prov1s1ons of sectlons 4,0, 41, and 42 shall
of proceed-  poomlate the proceedings of the District Court" with

ings of Dis-
et ooogltss regard to the matters to which they relate.

Inquisiﬁon - 85. (1) The District OOurt, if it thmks | fit, may
by District  appoint two or more persons to act as assessors to the

Egg;,ﬁ; "4 Court in the said inquisition.
thoreon. (2) Upon the completion of the 1nqu1s1t10n, the
Court shall determine whether the alleged lunatic is -
of unsound mind and incapable of managing himself
- and his affairs or may come to a special finding that
such alleged lunatic is of unsound mind so as to be
incapable of managing his affairs but that he is
capable of managing himself and is not dangerous to
himself or to others. '
* Inquisition 66. (1) Ifthe alleged lunatic resides at a distance ,
subor

dnate Cours  Of more than ﬁfty miles from the place where the ,
on commis~  Pistrict Court is held to which the apphcatlon is .
bt made, the said Court may issue a commission to any
Coutand  subordinate Court to make the inquisition, and such
fﬁgfgggmgs subordinate Court shall thereupon conduct the inquisi- -

- tion in the manner herembefore prov1ded in this

Chapter.

(2) On the completion of the 1nqu1s1t1on the
subordinate Court shall transmit the record of its
proceedings with the opinionsof the assessors, if
assessors- have been appointed, -and its own opinion
on the case ; and the District Court shall thereupon
proceed _to dlspose of the application in the manner
provided in section 65, sub-section (2) : ,
Provided that the District Court may direct the-,
subordinate Court to make such further or other. -
inquires as it thinks fit before dlsposmg of the

application.
PP . J udwwl
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67. (1) The Ooult may ‘make ordexs for the cus-
tody of lunatics so found by 1nqu1s1t10n and the
’management of their estates.

(2) When upon the inquisition it is speclally

Custody of .
lapatios and |
management

- of their

estates.

found that the person to whom the inquisition relates

is of unsound mind so as to be incapable of managing
his affairs, but that he is capable of managing
himself and is not dangerous to himself or to
others,"
thinks fit for the management of the estate of
the lunatic including proper provisions for the main-
tenance of the lunatic and of such members of his
family as are dependent on him for maintenance,
but it shall not be necessary to make any order as to
the custody of the person of the lunatic.

68. Tf the estate of a lunatic so found or any part
thereof consists of property which, by the law for
the time being in force, subjects the proprietor, if
disqualified, to the jurisdiction of the Court of
Wards, the Court of Wards shall be authorised to
take charcre of thesame.

69. (1) If the estate of a lunatic so found con-
sists in whole or in- part of land or any interest in
land, but is not of such a nature that it would subject
the pmpmetor, if disqualified, to the jurisdiction of

the Court of Wards, the District Court may direct
the Collector to take charge of the person and estate

of the lunatic:

"Provided that no such order shall be made without
the consent of the Collector previously obtained.

(@) The Collector shall thereupon appoint a

manager of the estate, and may appomt a guardian of
the person of the lunatic.

70. All proceedings “of the Collector in regard
to the person or estate of a lunatic under this Chapter

shall

the Court may make such orders as it

Court of
Waxds to be
authorised in
certain caces
to take .
charge of
estate of
lunatie.

Power to
direct Col- -~
lector to take
charge

of person
and estate of
lunatie in
certain
£a808,

Control over
proceedings
of Cellector.
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shall be subject to the control of the TLocal Govern-

aent or of such authority as it may appoint in this
behalf. , e el
71. (1) In all other cases the District Court shall

appoint a manager of the estate of the lunatic and
may appoint a guardian of his.person :. ) o

- Provided that a District Court may, instead of
appointing a manager of the estate of a lunatic,
exercise any of the powers conferred on the High

_ Court under sections 56 and 59.

(2) Any person who has been appointed by the
District Court or - Collector to manage the estate of a
lunatic shall, if so required, enter into a bond in such
form and with such sureties as to - the Court or the
Collector, as the case may be, may seem fit, engaging

. duly to account for what he may receive in respect of -

eatricfi'on

2 ﬂPPflnt~
o ent 0. IEgal
- ﬁil‘ of lung

1% %o be

s ﬂ,-dmn of
g;‘s person,
i

puneras
ﬁ’ﬁﬂ of S
t?aﬂﬁgel
Y guard-

the property of the lunatic. , :
72. The legal heir of a lunatic shall not be ap-
pointed to be the guardian of the person of such luna-
tic unless the Court or the Collector, as the case may
be, for reasons to be recorded in writing, considers
that such an appointment is for the benefit of the
lunatic. . e

'78. A guardian of the person of a lunatic or a
manager of his estate appointed under this Chapter
shall ‘be paid such allowance, if any, as the Court or -

- the Collector, as the case may ‘be, thinks fit for his

care and pains in the execution of his duties.

74. (1) The person appointed to be guardian of
a lunatic’s person shall have the care of his person
and maintenance. .

(9) When a distinet guardian is appointed, the

.manager shall pay to the guardian such allowance as

may be fixed by the District Court or the Collector,
as the case may be, for the maintenance of the lunatic
and such members of his family as are dependent on
him for their maintenance. o

- 75,
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75, (1) Bvery manager of the estate of a 1unat1c

appomted as aforesaid may exerclse the same Ppowers
in the management of the estate as might have been
~exercised by the proprietor if not a lunatic, and may
“collect and pay all just claims, debts and 11ab111tles due
to or by the estate of the lunatic :

Powers of
manager,

Provided that no manager so appomted shall withs ©

out the permission of the Court—

(o) mortgage, charge, or transfer by sale, gift,

exchange or otherwise any immoveable pro- -

perty of the lunatic,

(b) lease any such property for a term exceeding
~ five years.

Such permission may be granted sub]eet to any con-

dition or restriction Whlch the Oourt thinks fit to

impose.

(@) Before grantlng any such permission, ‘the
Court may cause notice of the application for such
permission to be served on any relative or friend of
‘the lunatic, and may make or cause to be made such

inquiries as to the Court may seem necessary 1n the

1nterests of the 1unat10

. (1) Every person appointed by the District
: Court or by the Collector to be manager of the estate
of a lunatic shall, within six months from the date of
his appointment, deliver i in Court or to the Collector,
as the case may be, an inventory of the immoveable
property belonging to the lunatic and of all such
money, or other moveable property, as he may receive
on account of the estate, together with a statement of
‘all debts due by or to the same. ‘

(2) Every such manager shall also furnish to the
Court or to the Collector annually, within three
months of the close of the year of the era current in

 the district, an account of the property in his charge,

exhibiting the sums recelved and dlsbursed on ace
-count

Manager to
furmsh in-
ventory and
annual ac-
counts,
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hands.

by petition to the Court, impugns the accuracy of

the said inventory and statement, or of any annual

‘count of the estate and the balance remmmno in hlS e

77. It a,ily relative of the lunatic, or the Collector .

account, the Court may summon the manager and

inquire summarily intc the matter and make such
order thereon as it thinks fit ; or the Court, at its dis-

cretion, may refer any such petltlon to any subordi-

nate Court or to the Collector if the INANAZET Was

' Aappomted by the Collector.

Payment into
publio trea-
sury and
investment
‘of proceeds -
of estate.

Relative may
sue for an
account. .

_ Removal of -

managers and
guatrdians,

78. All sums received by a manager on account
of any estate in excess of what may be required for
the current expenses of the lunatic or of the estate,

~shall be paid into the public treasury on account of the

estate, and shall be invested from time to time in any
of the securities specified in section 20 of the Indian
Trust Act, 1882, unless the Court or the Collector, as

the case may be, for reasons to be recorded in writing, -

directs that such sums be in the interest of the lunatie
otherwise mvested or applied.

79. Any relative of a lunatic may with the 1eave
of the District Court sue for.an account from any
manager appointed under this Chapter, or from any

such person after his removal from office or trust, or

from Hhis legal representative in case of his death, in
respect of any estate then or formerly under his care

II of 188

or management or of any sums of money or other pro-

perty received by him on account of such estate.

80. (1) The District Court, for any sufficient cause,

may remove any manager appointed by it not being

the Curator, and may appoint such Curator or any

other fit person in his place, and may compel the.

~person so removed to make over- the property in his

hands to his successor, and to account to such succes-

sor for all money received or disbursed by him.
(2) The
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(2) The Court may also, for any sufficient 'cyakuse',‘,

remove any guardian of the person of the lunatic ap-
pointed by it, and may appoint any other fit person in .

~ his place. e

' (3) The Collector, for any sufficient cause, may
remove any manager of the estate of a lunatic or
guardian of the person of a lunatic appointed by him,

and may appoint any other fit person in place of such A

‘manager or guardian ; and the District Court, on the
application of the Collector, may compel any manager
‘removed under this section to make over the property
and all accounts in his hands to his successor and to
account to such successor for all money received or
disbursed by him. o ‘ ‘

81. The District Court may impose a fine not exceed-
ing five hundred rupees on any manager of the estate
of a lunatic who wifully neglects or refuses to -deliver
his accounts or any property in his hands within the
time fixed by the Court, and may realize such fine as
if it were a sum due under a decree of the Court,
and may also commit the recusant to the civil jail until

“he delivers such accounts or property.

82. (1) When any person has been found under
this Chapter to be of unsound mind, and it is subse-
quently shown to the District Court that there is
- reason to believe that such unsoundness of mind has
ceased, such Court may make an order for inquiring
whether such person is still of . unsound mind and
incapable of managing himself and his affairs.

Penalty on
manager- for
refusing to
deliver ac-
counts or

property.

Proceedings
in luanacy to
cease or to

be set aside’

.if Court. finds

that the un-
goundness
of mind has
ceased,

(2) The inquiry shall, as far as may be, be con-
ducted in the same manner as is prescribed in this
Chapter for an inquisition into the unsoundness of "

- mind of an alleged lunatic, and if it is found that the

unsoundness of mind has ceased, the Court shall order

~all proceedings in the lunacy to cease or to be set

aside on such terms and conditions as to the Court

may seem fit. ’

83, An
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(Part IITT—Jydicial Inquisition  as 6 Lunacy,

Chapter ,V.—Pwooeediyzgs in  Lunacy outside

Presidency-towns.  Part 17, —Miscellaneouss"

Chapter VI.—,_E’stabliskment,of Asylums. ;Ok’dpf‘, SR

- ter VII-—FHrpenses. of Lu?za-tics.f):{ SRR
88. An appeal shall Tie to the High Court from

any order made by a District.  Court, under this
Chapter. EE S

PART IV.
MISCELLANEOQUS.

CHAPIER VI.
. EsraBLIsEmMENT OF ASYLUMS,
- 84. The Tocal Government may establish or

license the establishment of asylums at such places .
as it thinks fit. X ' o

- 83. The Governor General in Council may, by
any . general” or special order, direct that Magistrates -
or Courts exercising Jurisdiction in any province may
send lunatics or any class of lunatics fo any asylum
situate in any other province, : ,

CHAPTER VIL .
- Exreensss oF LuNarics,

86. (1) When any lunatic is admitted to a
licensed asylum under a reception order or‘an order
under section 25, and no engagement has been taken
from the friends or relatives of the lunatic or order
made by the Court for the payment of expenses

~under the provisions of this Act, the cost of mainten-

ance of such lunatic shall, subject to the- provision
of any law for the time being in force, be paid by
the Government to the person in charge of -such
asylum, _ ' S -
(2) The paymaster of the military ecircle within
which any asylum is situated shall pay to the officer

~ in charge of such asylum the cost of maintenance ' of

every
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(Part I V.—'—Miscellaneous{ Chapter VII.-—-Tzx-
penses‘of Lunatics.)

every lunatic received and detained therem under an

order made under section 12.

87. Any money in the possession of a luna,tlc found
* wandering at large may be applied by the Magistrate
towards the payment of the cost of maintenance of
the lunatic or of any other exzpenses incurred on
his behalf, and any moveable property found on the

Application-
of property
in the posses-
sionof &
lunatis
found
wandering.

person of the lunatic may be sold by the Magis- -

trate, and the proceeds thereof smﬂarly applied.

. 88. If a lunatic detained in an asylum on a
- reception order madé under section 14, section 15 or
section 17 has an estate applicable to his,maintenance,
or if any person legally bound to maintain such luna-
tic lias the means to maintain him, the authority
~which made the reception order or any local authority
hable for the cost of maintenance of such lunatic under

any law for the time being in force may apply to the
High Court or District Court within the local limits
- of the original jurisdiction of which the estate of the
lunatic is situate or the person legally bound to main=
" tain him resides, for an order for the payment of the
cost of maintenance of the lunatic.

89. (Z) The Court shall inquire into the ‘maitter
in a summary way, and on being satisfied that such
lunatic has an estate applicable to his maintenance,
- or that any person is legally bound to maintain and
has the means of maintaining such lunatic, may make
an order for the recovery of the cost of maintenance

‘Applica.hion v

to Civil
Court for
order for the
payment of
cost of main-
tenance out
of the luna-
tic's estate,
or by person
bound to
maintain

‘him,

Order of
Court and
enforcement
thereof.

of such lunatic, together with the costs of the apyplica- .

tion out of such estate or from such spexson.

(2) Such order shall be enforced in the same
manner, and shall be of the same force and effect and
subject to the same appeal as a decree made by the said

Court in a suit in respect of the property or person

therein mentioned.

90. The liability of any relative or person to
maintain any lunatic shall not be taken away orx
affected by any provision contained in this Act.

CHAP’I‘ER

Saving of
liability of .
relatives to
mainfain
lunatic.
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(Part I V.—Miscellaneous. Chapter V. III.-;—R_ules:)

'CHAPTER VIIL

- o Rurgs.

©Bowerst 94, (I) Subject fo tho control of the Governor -

Local Gov-
‘ernment to

General in Council, the Tocal Government may make.

meke rules.  Tules for all or any of ‘the following purposes, -

- namely :—

(@) to preseribe forms for any p'r(‘)ceeding.r under

this Act other than a Proceeding before
a High Court which is or may hereafter be
established under the Indian High Courts
- Acts, 1861 to 1911 ; :
(8) to prescribe places of detention and regulate
' the care and treatment of persons- de-
tained under section 8 or section 16 ;
(¢) to regulate the confinement, care, treatment
- and discharge of criminal lunatics H

() to regulate the management of asylums and

24 &25 .
Vict., e. 1
tol &2

Geo. 5, ¢. |

the care and custody of the inmates thereof

and their transfer from one asylum to -

another ;  ° : - N
(¢) to regulate the transfer of criminal lunatics
to asylums ; R L

(f) to prescribe the procedure to be folloWed "by' o

- -District Courts and Magistrates before

a lunatic is sent to any asylum established

by Government ; , R
(9) to prescribe the asylums established by
Government within the province to which

lunatics -from any ares or any class of

lunatics shall be sent ;

(k) to prescribe conditions subjeét “to  which |

~asylums may be licensed ; o
(s) save as otherwise provided in this Act,
generally to carry into effect the provisions
of the Act. - ' o
(2) In making any rule under this -section, the
Local Governments may direct that a hbreach of it
' ' shall
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~shall be ‘punishable ,Wiﬂ,‘ ﬁge which 'm’a,‘y extend to

fifty rupees. .
92. All rules made under section 91 shall be pub-

lished in the local official Gazette, and shall thereupon

. have effect as if enacted in this Act.

. CHAPTER IX.

SUPPLEMENTAL :EEROVISIONS.
93. Any person who—
(a) otherwise than in accordance with the provi-
: . sions of this Act receives or detains a
lunatic or alleged lunatic in an asylum, or
(6) for gain detains two or more lunatics in any
; “place not being an: asylum, '
shall be punishable with imprisonment which may

- extend to two years or with fine or with both.

of 1898.

94. The provisions of Chapter XLIT of the Code

~ of Criminal Procedure, 1898, shall, so far as may be,

apply to bonds taken under this Act.

795, (1) When any sum is payable in respeét of

pay, pension, gratuity or other similar allowance to
any person by Government and the person to whom
the sum is payable is certified by a Magistrate to be a
lunatic, the Government officer under whose authority
such sum would be payable if the payee were not a
lunatic may pay so much of the said sum as he thinks
fit to the person having chaige of the lunatic, dnd

~ may pay the surplus, if any, or such part thereof as he
thinks fit for the maintenance of such members of the

Publication
of rules.

Penulty for
improper

reception or
detention of

Tunatic.

Proviéion,aa
to bonds,

}’ension of
lunatic pay-
able by

Government, .

lunatic’s family as are depehdent on him for main-

tenance. . '

(2) The Secretary of State for India in Council

shall be discharged of all liability in respect of any
amounts paid in accordance with this section.

96. Subject to any rules, the forms set forth in the
First Schedule, with such  variation as the circum-
stances of each case may require, shall be used for the
respective purposes therein mentioned, and -if used
shall be sufficient. ' :

- 97, No

Use of'fc‘)rms
in Schedule,
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(Part IV.~~Miscellaneous. Chopter IX?——Supple-.
- mental Provisions.) '

97, No suit, prdseoution or other legal proceed-

is in good faith done or intended to be done under

this Act. '

‘ings shall lie against any person for anything. which .

98, Any officer in charge of an asyhim may givf'é BE
effect to- any order or warrant for the reception and -

detention of any lunatic made or issued - by any Court

‘or tribunal beyond the limits of British India in the

exercise of jurisdietion conferred by His Majesty or B

the Governor Genseral in Council.

99. The Governor General in Council may make

rules regulating the procedure  for the reception and

detention in asylums in British India of lunatics.
whose reception and detention are provided for by

section 98. '

100. (2) In the case of orders made before the
commencement of this Act under section 7 of the
Indian Lunatic Asylums Act, 1858, for the reception
of persons into an asylum, the persons who signed the
order shall have all the powers and be subject to the
obligations by this Act conferred or imposed upon the
petitioner for a reception order, and the provisions of
this Act relating to persons upon whose petition a

XXXVI
1868.

reception order was made shall apply in the case of a

person ‘who has signed an order, under section 7 of

. the Indian Lunatic Asylums Act, 1858, before the

Repeal of
enactments,

commencement of this Act as if the order had been
made after the commencement of this Act upon a
petition presented by him., -

XXXVI
1858,

" (2) All orders for the detention of lunatics made -

and all undertakings given wunder any enactment
hereby repealed shall have the same force and effect as
if they had been made or given under this Act and by
or to the authority empowered thereby in such behalf.

~ 101, The enactments mentioned in the Second
Schedule are repealed to the  extent specified in the
fourth column thereof.

SCHEDULE
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' SCHDDULE L

FORMS.
) {See secsion 96.)
FORM 1. |
Application for Reception Order. -
(See sections & and 6.)

[

In the matter of A. B.[1], residing at ) loy ocoupation;
, son of ' o
a perSOn alleged to be a lunatic.
To - Presidency Magistrate, for

[07 District Magistrate of
; or Sub-divisional Magistrate of

or Magistrate specially. emnoweled under Act IV -~ of
1912 for 1 :

The petition of C. D. [1], res1d1ng at ' ' , by
ocoupation , son of , in 'the
town of _ [or sub- d1v1s1on of S
in the district of

1. Tam ' [2] years of age. :

2. 1 demre to obtain an order for the receptlon of A B.
as a lunatio in the : asylum of
situate at [%]. . o

8. 1 last saw ‘tho said A. B. at -on'the
[4] day of ’ ‘

4. T am the _ ~ [®] of the said A.B.

[or if the petitioner is not a relative of the patwmf state
as follows.) '

T am not a relative of the said A. B. The reasons why -
this petition is not presented by a relative are as follows [State
them.]

The circumsbances under wh1ch th1s petltlon is presented

by me are as follows [State tﬁem]

" b. Thve :

[*] Full name, caste and titles.

. ];] Eﬁtex the mzmbel of completed yeals The petitioner must be at
oast eighteen or twenty-one whichever is the age of majorit .
law to which the petitioner is subject. 8 jority under the

[*] Insert full desoription of the name and locality of the 1
_ the name, address and deseription of the person in cha.rgi of the asirsllullam *
M A day within 14 days before the date of the plesentatlon of - the
petxtlon is requisite. -

[5] Heie state the relationship with the patient.
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. The persons signing the medwal oertlﬁoates whlch accoms - )
pany the petltlon are [1]. -

6. A statement of partmulars relatmo- to the saud A B
accompanies this petition. -

: 7. [If that s the fact.] An apphcatlon for an mqulry
into the mental capacity of the said A.” B. was madé to
the . on the '

and a certified copy of the order made on the said petition is
annexed hereto, | Or if that s the fact.] :

No application for an inquiry into the mental oapamty
of the said A. B. has been made previous to this application.

The petitioner therefore prays that a reception order may
be made in aoemdance with the foregoing staterment. :

(84, c D.

The statements contained or referred o in. pa,ragra,phs _
are true to my knowledge; the other stateients are true to my
1nf01ma,t10n and belief.

(Sd.) C. D.
Dated

Statement of particulars.

[If any of the partwulars in this statememf is not /mown,
the Fact to be so stated.) '

. The following is a statement of partlculars 1elat1ng to the'
said A, B. ‘

* Name of patient at Iength
Sex and age.
Married, single or widowed.

-

Previous occupation,

Caste and religious belief, as far as knOWn

Residence at or immediately previous to the date hereof
Names of any near relatives to the patient who are ahve
‘Whether this is first attack of lunacy.

Age (if known) on first attack. . IR

‘When and Where previously under care and t1eatmenb as @
lunatic. ,

Duratidn

4 Hele state whether either of the persons signing the- medwal certi-
ficates is a relative, partner or assistant of the lunatic or. of the petltlone], -
and, if a relative of either, the exact 1elat10nsh1p
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Duration of existing atback. -
Supposed cause. '

' “Whether the patient is subject to epﬂelﬁsy.
‘Whether suicidal. - S ;
‘Whether the patient is known to be suffering from phthisis .

or any form of tubercular disease. . .

W hether dangerous to others, and in what way.
Whether any near relative (stating the ‘relationship) has

. been afflicted with insanity. - ‘ L

~ Whether the patient is addicted to alcohiol, or the use of

‘opium, ganja, charas, bhang, cocaine or other intoxicant. .

[The statements contained or referred to in paras. “are
“¢rue to my knowledge. The other statements are true to my
information and belief.] : ;
[ Signaiure by person
making the statement.)

TORM 2.
Reception Order on Petition.

(See sections 7, 10.) -

1, the undersigned B. F., being 2 Presidency Magistrate of
[or the District Magistrato of or the Sub-
_ divisional Magistrate of or a Magistrate of the first olass
specially empowered by Government to perform the functions
of a Magistrate under Act 1V of 1912 upon the petition of
C. D. of [}] in the matter of A. B, [']a 11{natic, accompanied
by the medical certificates of G. H., a meédical officer, and of
3. K., a medical practitioner [or medical officer], under the said
Act, herebo annexed, hereby authorise you to receive  the said
A. B, into your asylum. "And T declare that I have [or have
not] personally seen the said A. B. before making this
order. : o ; :
o (sd.) E.F.
(Designation as above.)

ENCR

. - FORM 3.

71] Addvess and desoription. ) L .
{2] To be addressed to the officer ox person i charge of the asylum,
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(Schedule 1.~ Forms.) .

FORM 8.
Medical Cortificate.
- (8ee sections 18, 19.) o
~In the matter of A, B. of [1] “in the town of . [or
the sub-division of in the district of =~ ]
-an alleged lunatic, - - o
1, the undersigned C. D, do hereby certify ag follows ;.
LI & gezetted medical officer [or g medical practitioner declared
. a‘ma,holder‘ of [] [or -declared by Local Government to be g
by Government to be medical offiger under Act IV of 1919] o

medical practitioner under Act IV of 19127 o
the actual practice of the medical profession, .

2. On the day of 19 at %] in the 072 e

. ; ; ~ . village~
[or the sub-division of in the district of = -
[sepa,rately from any other practitioner] [4], 1 Ppersonally

and I am in

said A. B. is a lunatio and a Proper person to be taken charge
of and detained under care and treatment. , ; ‘
8. I formed this conclusion on the following grounds,
VIR — . '
 {a) Facts indicating insanity observed by myself, viz. —
(8) Other facts (if any) indicating insanity communicated
to me by others, vig. :mHere state the information
and from whom. ; R
- (8d.) C.D: 3
(Designation as above.) -

e L —

‘ - FORM 4.
: Recq)tz’on Order in case of Lunatic Soldier.
' (8¢ee section 19.)

Whereas it appears to me that A. B, a European, subject
to the Army Act, who has been declared a lunatic in accordance
, with
[*] Insert residence of patient. ' , :
[I“I] Insert qualification to practise medioine and surgery registrable in
the United Kingdom, ! _ ~
,;3 Insert place of examination.
‘] Omit this where only one certifioato is 1equired,
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. with the provisions of the military regulations, sbould be
removed to an asylum, I do hereby authorize you to receive - the
said A. B. into your asylum. : '

~ o - (8d) E.F.

To [']

S . FORM 5. SR
Reception Order in case of wandering or daﬂgeraus' lunatics or
 lunatics not under proper control or cruelly treated (sent to
an asylum established by @ overnment). o

(See sections 14, 15, 17.)

1, C. D,, Presidency Magistrate of ~ [or Com-
missioner of Police for ] [or the District Magistrate of
or the Sub-divisional Magistrate of = o7 a Magis-

trate speoially empowered ,by Government under Aot IV of 1912] - -
having caused A. B. to be examined by E. F., a Medical
Officer under the Indian Liunacy Act, 1012, and being satisfied
that A. B. [ deseribing kim] is a; lunatio -who was - wandering
at large [or is a person dangerous by reason of lunacy] [or .is
a lunatic not under proper care and control or is cruelly treated
or negleoted by the person having the care or charge of him]
and a proper person to be taken charge of and detained under
" care and treatment, hereby direot you to receive the said A. B.
. into your asylum. ‘ '

(S4) C. D.
: ' ( Designation as above.)
Dated the o
To the officer in oharge of the asylum at = .

FORM 6. -

Same when sent to a licensed asylum.

1, C. D., [as above down to. “care and treatment”] and
being satisfied with the engagement entered into in writing by
G. H. of {%ere insert address and description] who has desired

. that the said A: B. may be sent to the asylum at [here
- insert deseription of asylum and name of the person in charge]
to pay the cost of maintenance of the said A. B., in the said

asylum,

[1] To be addressed to the person in oharge of an asylum duiy authorized
by Government to receive lunatic Europeans subject to the Army Act.-

(ddministrative Medical Officer)
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asylum, hereby authorize you to receive the said A. B. iuto’ |
your asylum, : ~ S DRV
| . sy oD
; (Designation as @6006-) 
Dated the : o

To the person in charge of the asylum at

FORM 7.

Bond on the ma/ciny over of & lunatic to the care of relative or
friend.
(See sections 14, 15, 17.) ‘
Whereas A. B., son of , inhabitant of » has been
brought up before C. D., a Presidency Magistrate for the town
of [or Commissioner of Police for -~ . ] [or the
o District _ Magistrate of » or & Magistrate of the first

Bub-divisional )
class specially: empowered under Act IV of 1912] and is a
lunatic who is believed to be dangerous [or deemed. to be a
lunatic who is not under proper care and control or is cruelly -
treated or neglected by the person having the charge of him] and
whereas I, B. F., son of , inhabitant of =~ - 7|
have applied to the Magistrate [or Commissioner of Police]
that the said A. B. may be delivered to my ocare : o
I, E. F., abovenamed hereby bind myself that on the said.
. A, B. being made over to my ocare, I will have the said®A. B.ipro~
perly taken care of and prevented from doing injury to himself -
or to others : and in case of my making default therein, I here-
by bind myself to forfeit to Ilis Majesty the King-Emperor of .
India, the sum of rupees : . c T
Dated this day of 19 .
' (8d) E.F.

(Where a bond with sureties is to be executed add)—We
do hereby declare ourselves sureties for the abovenamed E. T.
that he will, on the aforesaid A. B. being made over to his care,
have the said A. B. properly taken oare of ) and prevented from
doing injury to himself or to others; and in case of the said
E. F. making default therein, we bind ourselves, jointly and sever-
ally, to forfeit to His Majesty the King-Emperor of India, the
sum of rupees . . ; . e ;

Dated this - day of 19 .

(Signature.) _
" FORM
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FORM 8,

Bond on the discharge of a lunatic froizq @%43.?11{"2 on ihe
undertaking of relative or friend to take due S

, (See section 33.)
‘Whereas A, B;, son of -, inhabitant of
'is a lunatio who is now detained in the asylum at "
~ under an order made by C. D., a Presidency Magistrate for the
town of [or Commissioner of Police for 1
[or the _ Distict __ Magistrate of , or a Magistrate of

Sub-divisional
the first class specially empowered under Act IV of 1912]
under section 14 [or section 15] of Act IV of 1912, and
whereas I, E. F., son of , inhabitant of 5
have applied to the said Magistrate [o# Commissioner of Police]}
that the said A. B. may be delivered to my care and custody :

" I hereby bind myself that on the said A. B. being made
over to my care and custody, I will have him properly taken
care of and prevented from doing injury to himself or to others ;
and in case of my making default therein, T hereby bind myself
to forfeit to His Majesty the King-Emperor of India, the sum
of rupees . ’ , :

S

Dated this day of 19

(84) E.F.

(Where a bond with sureties is to be ewecuted add)-—We
do hereby deolare ourselves sureties for the abovenamed E. F.
that he will, on the aforesaid A. B. being delivered to his oare
and custody, have the said A. B. properly taken care of and

prevented from doing injury to himself or to others; and in case = -

of the said B. F. making default therein, we bind ourselves,
jointly and severally, to forfeit to His Majesty the King- -
Emperor of India, the sum of rupees .

. Dated this - dayof . 19

(Sigmtu_re.)
- SCHEDULE
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Lunacy

SCHEDULE IL

ENACTMENTS REPEALED

(See sectwn 101 )

[ACT v

(Sokedule II—Bnactments 7'epealed )

1 2 3
Yosr No. Short title. Extent of Repeal.
1858 XXXIV | Lunacy (Supreme Coults)’ So much as has not
, Act, 1858, been 1epealed
1858 XXXV Lunacy (Dlstuct Coults) " Ditto. -
Act, 1 , R
1858 ~ XXXVI | Indian Lunatlc Asylums Ditto.
- T | VA, 1858
1877 XI | Military  Lunaties Aot Ditto.
, " 18ry., ‘ o
1886 ~ XVIII | Indisn Lunatic Asyloms| ;Ditto;
! , Act (1858) Amendment .
; Act, 1886, ,
1889 XX | Indian Lunatic Asylams . Ditto. ‘
Act (1868) Amendment :
- Act, 1889, ’
1894 XIII | Amending (Army) Act, | So much - ‘as relates .
. 1894, ) : to the Military -
Lunatics - Aof,-
1877,
1898 V | Code of Criminal Proce- Section 4,7‘1A," sub-'j .
dure, 1898, “sections - (2) and’
(8), and - section.
, 2.
1909 - v So mach as relates.

Amending  (Army) Act,
1909, C

to the Militar v
Lunaties Aot
1877.




