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AGDNOJHIOFj&w.

~PASSED BY THE GOVERNOR GENERAL OF INDIA )
iN Couwoin.

(Received the assent of the Governor General on
the 27th February 1913.)

An Act to consolidate and amend the law.
relating to the office and dutles of
Administrator General.

WHEREAS it is expedient to consolidate and
amend the law relating to the office and

duties of Administrator General ; It is hereby enacted.
as follows :—

- PART 1
PRELIMINARY.
1. (1) This Act may be called the Administra- Short title,
tor G‘renelal’s Act, 1913. extent  mnd

commen ce-

(2) It extends to the whole of British Indm in. ment.
cluding the Sonthal Parganas and British Baluchls- A
tan, and applies also to all British and Indian sub- .

Jdots of His Majesty in the territories of Native States
in India.

(83) It shall come into force on such date as the

Governor General in Council may, by notification
in the Gazette of India, direct.

2. In this Act, unless there is anything repug- Interprote-
nant in the subject or context,— thon clause.

(1) “assets” means all the ‘property, moveable
and immoveable, of a deceased person, which is
chargeable with, and applicable to, the payment of
his debts and lewacles, or available for glstllbutlon
among his heirs ‘and next-of-kin :

(@) «exempted person ”’ means an Indlan Chris-
tian




Admzmstmtor Geneml [Acfb‘ 111,
(Part I —-—Prelzmmm-y) B

tiaii, a Hindu, Muhammada,n, Parsi or Buddhist, or
a person exempted under section 332 of the Indian

Succession Aect, 1865 from . the operatlon of that x of 1865.

Act:

(8) ¢ Government ’ means the Governor General
in Couneil, so far as the Act relates to the Presidency
of- Bengal and the Local Governments of Madras and
Bombay respectively, so far as the Act relates to
those Presidencies :

(4) ¢ Indian Christian >’ means a Native of Tndia
“who is or in good faith claimsto be of unmixed Asiatic
descent, and who professes any form of the Christian
religion :

(6) “Letters of Administration’ includes an{

letters of administration, whether general or wit
a copy of the will annexed, or limited in fime or
otherwise :

(6) “next-of-kin ”’ includes widower or widow

of a. deceased person, or any other person who by -

law would be entitled to letters of administration in
preference to a creditor or legatee of the deceased :

(7) ¢ Official Gazette '’ means, in the case of the
Presidency of Bengal, the Garzette of India, and in
the cases of the Presidencies of Madras and Bom-
bay, the Fort 8t. George and Bombay Government
Gazettes, respectively :

(8)  Prescribed” means prescnbed by rules

under this Act:

(9) (a) ““ Presidency of Benga,l” includes the

territories for the time being under the
government of the Governor of Fort
‘William in Bengal in Couneil, the United
Provinces of Agra and Oudh the pro-
vinces of the Punjab, Burma,, Bihar and

Orissa, the Central Provinces, Assam,

the North-West Frontier Province, the
province of Delhi, Ajmer and Merwara,

the Andaman and Nicobar Islands‘

and such of the territories of thlve




dministrator (

(Part L —Preliminary. Part II -—-The Oﬁoe of
- Admmstmtor General.)

S States aforesaid  ag the G‘rovernor General
in Counecil may, by notification in the
Gazette of India, direct :—

() ‘ Presidency of Bombay includes the
territories for the time being under the
government of the Governor of Bombay .
in. Council, the Province of British
Baluchistan, and such of the ferritories
of Native States aforesaid as the Governor
General in Council may, by notification
in the Gazette of India, direct :

(¢) “ Presidency of Madras ” mcludes the ter-
ritories for the time being wunder the
government of the Governor of Fort St.
George in Council, the province of Coorg,
and such of the territories of Native
States aforesaid  as the Governor General
in Council may, by notification in the
Gazette of India, direct. :

(10) “ Presidency ” means any of the Presiden-

cies mentioned in clause (9).

PART II.
THE OFFIOE OF ADMINISTRATOR GENERAT.

3. (1) In each of the Presidencies of Benga,l, A:ipptg:\::ni!;*
. Madras and Bombay, the Government shall appoin; He ¥he

t tion of the
an Administrator General. Adminis ¢ r 8-

tors General

(2) No person shall be appointed to the office of in the three
Administrator General of any of the sald Presidencies *reime*
who is not—

(¢) a Barrister; or -

() an Advocate, Attorney or Vakil enrolled
by a High Court ; ; Or

- (¢) a person holding the office of Deputy Ad-

ministrator General at the commencement
of this Aect.

(8) The said Administrators General shall . be
called respectively the Administrator General of
Re Bengal




o 4"‘!_1dmz'm"s”ti¢°at_or Géherdl;r -
(Part II.—~The =Office -of: .Aol'hiéﬁistmtlor General.
Paort T1I.—Rights, Powers, Duties and Liabi-
lities. of “the Administrator General.)
Bengal, the Administrator General of Madras; and
the Administrath General of Bombay.

joppointmenrt 4, The Government may appoint a Deputy or
Deputy Admi- Deputies to- assist the Administrator General ; and
nstaloss  any Deputy so appointed shall, subject to the control
of the Government and the general or special orders
of the Administrator General, be competent to dis-
charge any of the duties and to exercise any of the
powers of the Administrator General, and when dis-
charging such' duties or exercising such powers shall
have the same privileges and be subject to the same
liabilities as the Administrator General. o

Admiuistra- 5. The Administrator General shall be.a corpo-

?L"r General pation sole by the name of the Administrator General
0 be a Y NG . .
corporation  Of the Presidency for which he is appointed and, as

sole, to have such Administrator General, shall have perpetual

rpetual . .
Paowssion  succession and an official seal, and may sue and be
and offieial ~ sued in his. corporate name.
seal, and fo
sue and be o -
sued in his :

corporate o PART IIL

name.

Rigurs, PowERs, DUTTES AND LIABILITIES OF THE
- ADMINISTRATOR (RENERAL. '

(a) Grants of Letters of Admiwistration and
- Probate.

As rqg@-as 6. So far as regards the Administrator General
Administia- o o)y Presidency, the High Court at the Presidency-

tor General, . ) ;

High Court town shall be deemed to be - a -Court of ‘competent
ab D town jurisdiction for the purpose of granting probate or
to bo desmed - LEtters of administration under any law for the time
8 Oouli_’te OE being in force wheresoever within the Presidency the
Suindiotion estate to be administered is situate, B
for the ' : :

purpose of

granting . . .
probate gr A :
letters o T . An
administra- . 8 y
tion. ) -8

 [Aor 1,

§




| 19-1’3-;] | B 21dm'inisi§é*qtar' G"«’”‘??”_@l-i | )
(Part TIT—Rights, Powers, Duties and Liabilities
: of ‘the Administrator General.)

7. Any letters of administration which are grant- Administra.

ed after the coramencement of this Act by the High i dener!
Court at any Presidency-town, shall be granted t0 ltters of

the Administrator General of - the Presidency, unless %i“g"jl‘gﬁgs

they are granted to the next-of-kin of the deceased. . gl.aﬁteglm '

' : L . t-of -kin.

8. The Administrator General of the Presidency Administea:

shall be deemed by all the Courts in the Presidency for Geneml

. : - N . entitled to
to have a right to letters of administration other thamn lesters of
letters pendente lite in preference to that of — %?orglzgs-

: > 1
(a) a creditor ; or ' preference
s . ) - to ereditor,
(b) a legatee other than an universal legatee ; Or non-universal
. . ‘ : legatee or
(¢c) a friend of the deceased. friend.

- 9, If any person, not being an exempted person, Whea Admi-
‘has died leaving within any Presidency assets exceed- nistrator

. v General is +
" ing the value of one thousand rupees, : admimistor

| and if no*person to whom any Court would have *etosof
jurisdiction to commit administration of such assets than exempt-

has, within one month after his death, applied in such ed persons.

Presidency for probate of his will, or for letters of

adminigtration of his estate,

.the Administrator General of the Presidency in
which such assets are shall, subject to any rules made
by the Government, within a reasonable time after
he has had notice of the death of such person, and
“of his having left such assets, take such proceedings
as may be necessary to oblain from the High Court
at the Presidency-town letters of administration of” the
estate of such person.’ ' :

10. Whenever any person has died leaving assots Fower fo .
within the local limits of the ordinary original civil nigtrator
jurisdiction of the High Court at a Presidency-town, Genesl to
the Court, on being satisfied that. danger is to be ap-; ﬁfnigi,.&.
prehended of misappropriation, deterioration or waste tion.
of such assets unless letters of administration of the
estate of such person are granted, may upon the
application of the Administrator General or of any
‘person interested in such assets or in the due adminis-

tration
9




 Administrator General.

(Part 111~ Rights, Powers, Duties and Liabilities
of the Administrator General.) .

“tration thereof, make an order, upon such terms as to

indemnifying the Administrator General against costs
and other expenses as the Court thinks fit, directing
the Administrator General to apply for letters of
administration of the estate of such person :

Provided that, in the case of an application being

- made under this section for letters of administration -

Power to
direct
Adminis-

"~ trator

General

to collect
and hold-
agsets until
right of
sucoess10n.
or adminis-
tration is
determined,

of the estate of an exempted person, the Court may
refuse to grant letters of administration, if it is satis-
fied that such grant is unnecessary for the protection
of the assets; and in such case the Court shall make

such order as to the costs of the application as it

thinks fit. ' , .
11. (I) Whenever any person has died leaving

‘assets within the local limits of the ordinary original

civil jurisdiction of any of the said High Courts,

and such Court is satisfied that there is no person
immediately available, who is legally entitled to the
succession to such assets, or that danger is to be appre-
hended of misappropriation, deterioration or waste
of such assets, before it can be determined who may
be legally entitled to the succession thereto, or whether
the Administrator General is entitled to letters of .ad-

‘ministration of the estate of such deceased person,

‘the Court may, upon the application of the Ad-
ministrator General or of any person interested in
such assets, or in the due administration thereof, forth-
with direct the Administrator General to collect and
take possession of such assets,sand to hold, deposit,
realize, sell or invest the same according to the direc-
tions of the Court, and in default of any such direc-
tions according to the provisions of this Act so far as

~ the same are applicable to such assets.

(@) Any order of the Court made under the pro-

“visions of this section shall entitle the Administrator

General,
(a) to maintain any suit or proceeding for the
' recovery of such assets, and '

' - (0) it

10

[aor oo, -



71913.] Admzmstmtm G’eneml
Port-ddl==1 ’g‘ ST PGwers, Duties and Lmb’bhttesﬂ
of the Admzmstmtor Geneml) :

(b) if: he thmks ﬁt to apply for letters of - ad- S
ministration of the estate of such deceased .
person, and

(e) to retain out of the assets of the estate any
fees chargeable under rules made under
this Act, and to reimburse himself for all
payments made by him in respect of
such assets which a private administrator
might lawfully have made.

_ 12. If, in the course of proceedings to obtaln Grant of
letters of administration under the provisions of section Prottecr
9, section 10, or section 11, any person appears and mivistration

to person ap-
establlshes his claim— pearing in the

() to probate of the will of the deceased ; or ggggﬁ;’g‘;ftg’gg

(b) to letters of administration as next-of-kin by Adminis-
rator General
of the deceased, and gives such security asunder sections

may be required of him by law, % 108nd 11.

the Court shall grant probate of the will or letters

. of administration accordingly, and shall award to the

- Administrator General the costs of any proceedings

taken by him, under those sections to be paid out of

the estate as part of the- testamentary or intestate
expenses thereof.

13. If, in the course of proceedings ‘to obtain Grantof ad.

~ letters of a,dmlmst1at10n under the provisions of pyqmaon .

section 9, section 10, or section 11, no person appears trator General

and establishes his elaim to probate of a will or to g nloortein
grant of letters of administration as next-of-kin of
- the deceased, within such penod as to the Court seems

: reasonable,

or if a person who has estabhshed his claim to a o
grant of letters of administration as next-of-kin of the S
deceased fails to give such security as may be required
of him by law,

the Court may grant letters of admmwtratwn to
the Administrator General.

14. Nothing in thlS Aot shall be deemed to pre- Adinista-
‘ clude
' 11
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Administrator G’eheml.  [aAor@mn ‘
(Pcwt III —Rights, Powers, " lities™ T :
- of the Admmbm ato¢° G’eneml) S ' »

Lor General clude the AdmlmstratOr General from applying to the

t precluded . N ;
e applying Court for letters of administration in any case within

rietters  the period of one month from the death of tho
onth atter  decERSOd.

(b) Tstates of Persons subject to the Army Act.

ot not o 15. Nothmg in this Act shall be deemed to 55&56 vht.,f
fleot Regl' affect the provisions of the Remmenta.l Debts Act,

antal Debts

ot, 1803, 1893.

etfers of ade 16. It shall not.be necessary for the Admm]stra-
imistration. {or Greneral to take out letters of admnustratmn of

ot necessary

nrespectof - the estate of any deceased person which is being
s administered by him in accordance with the provisions
v Adminis- Of the Revlmental Debts Act, 1893, if the value of 55&56 Viet,

mtor General such estate does not on the date When such adminis- *%
n accordance

with the Regi- tration is committed to him exceed rupees one thou-
mentl 20 sand, but he shall have the same power in regard to such
, 1893.

estate as he would have had if letters of administra-
tion had been granted to him.

.-Sg’fmfigml_ 17. If the Administrator General apphcs in

nigtrator  accordance with the provisions of the Regimental

' (ieﬁﬁ}t‘fd 4o Debbs Act, 1898, for letters of administration of the 55 &356 Vics.,
1y

purpose of  estate of any person subject to the Army Act, the * 5"
g::;?sgl;‘“:z‘ Cowrt may grant to him letters of administration

cordance with limited to the purpose of dealing with such estate in
tho Regimen: accordance with the provlsmns of the Regimental % 5 Ve,

1893. Debts Act, 1893.

A bt

(¢) Revocation of Gramis.

Recall of Ad- 18, If an executor or next-of kin of the decoased
mintstrator, who has not been personally served with a citation oz
minatration.  Who has not had notice thereof in time to appear
and gant of  pyursuant thereto establishes to the satisfaction of the
robate, oo Conrt a claim to probate of a will or to letters of ad-

next-of kin. m1n1strat10n in preference to the Administrator Gene-
L - ral,




EANIST T Admamistrato Gl

i (l’_@?‘t'iII' .v——Righ'ts,‘Poweé"s,f Duﬁés and. Liabilitieé
- of the Administrator General.)

.ral, any letters of administration granted in accordance
" with the provisions of this Act to the Administrator
-General may be revoked, and probate or letters of
‘administration may be granted to such executor or
next-of-kin as the case may be: ,

~ Provided that no letters of administration granted
"~ to the Administrator General shall be revoked for the
.cause aforesaid, except in cases in which a will of the.
- deceased is proved in the Presidency, unless the appli-
.cation for that purpose is made within six months

after the grant to the Administrator General and the
-Court is satisfied that there has been no unreasonable
.delay in making the application, or in transmitting the
authority under which the application is made.

, 19. If any letters of administration granted t{o Cost of obtain-

the Administrator. General in accordance with the I"§2amie

-provisions of this Act are revoked, the Court may may on revo-
order the costs of obtaining such letters of administra- hoets be
tion, and the whole or any part of any fees which pud to Ad-
would otherwise have been payable under this Act, ‘é‘e‘;‘:f:f f,?fg of

“together with the costs of the Administrator General assets.

in any proceedings taken to obtain such revocation, to

;be paid to or retained by the Administrator General

out of the estate : o

Provided that nothing in this section shall affect

. the provisions of clause (¢) of sub-section (2) of
‘section 11. ' :

20, If any letters of administration granted 10 sster revoca
the Administrator General in accordance with the tion, letters
provisions of this Act are revoked, the same shall, so g,;'{i,“iﬁi‘}aﬁ‘;f‘"
far as regards the Administrator General and all Genersl tobe
persons acting under his authority in pursuance thereof, e e,
be deemed to have been only voidable, except as to been voidable
‘any act.done by any such Administrator General or ™"
other person as aforesaid, after notice of a will or of any

other fact which would render such letters void :

“Provided that no notice of a will or of any other
fact which would render any such letters void shall -

affect
13 i



nd Liabilities
of - the Administrator General:) -

- affect the-Admiﬁisti*a,torGeneral or any fersdn acting

within the period of one month from the time of giving
such notice, proceedings are commenced to prove the
will, or to cause the letters to be revoked, and such
proceedings are prosecuted without unreasonable delay.

mace 2324 the Administrator General in accordance with the pro-

General prior vigions of this Act are revoked, upon the grant of pro-
‘bo revoestion. yate of a will, or upon the grant of letters of adminis-
tration with a copy of the will annexed, all payments
made or acts done by or under the authority of the Ad-
ministrator General in pursuance of such letters of ad-
ministration, prior to the revocation, which would have
been valid under.any letters of administration lawfully
granted to him with a copy of such will annexed,
shall be deemed valid notwithstanding such revoca-
tion. ‘

(d) General.

Adminis- 22, Whenever any Administrator General applies
trator . for letters of administration in accordance with the
Genoral's . provisions of this Act, it shall be sufficient if the
‘;‘i;n‘;”;f or _petition required to be presented for the grant of -such

Fetters of - Jetters Sta»tes,

administra-

tion. () the time and place of the death of the
' * deceased to the best of the knowledge and
belief of the petitioner,
(46) the names and addresses of the surviving
next-of-kin of the deceased if known,
(44¢) the particulars and value of the assets likely
to come into the hands of the petitioner,

own.

letters fo be granted‘ to any Administrator General shall be granted
granted to - £5 him by that name, and all probates or letters of
trator ' administration
General by 74, ' :

under his authority in pursuance of such - letters unless -

 Payments 21. If any letters of administration granted to

(iv) particulars of the liabilities of the estate if .

_Probates or 23. (1) All probates or letters of administration

|
|
]



1913.] Administrator General. | §
(Part 1II-—Rights, Powers, Duties and Liabilities
of the Administrator General.) o

administration heretofore granted to thé Ecclesiastica] his name
- Registrar or to the Administrator General of any gﬁ;ﬁ;’e;fnd
Presidency shall authorise the Administrator General that officer

of the same Presidency to act as executor or adminis- 2 cases in

.~ which
trator, as the case may be, of the estate to which probate or
such probate or letters relate. letters of

administra-

(2) All probates and letters of administration tion have
granted to the Heclesiastical Registrar of any of the been sranted
late Supreme Courts shall have the same effect in all Ecclesiastical
respects as to any act hereaffer done or required to Registrar.
be done under this Act as if they had been granted

to the Administrator General.

24. Probate or letters of administration granted Eftect of
by the High Court at any Presidency-town to the Jicbsteor
Administrator General of any Presidency shall have granted .
effect over all the assets of the deceased throughout ioAdmins-
such Presidency, and shall be conclusive as to the Gonoral.
representative title against all debtors of the deceased
and all persons holding such assets, and shall afford .
full indemnity to all debtors paying their debts and
all persons delivering up such assets to such Adminis-
trator General :

Provided that the High Court may direct, by
its grant, that such probate or letters of Administra-
tion shall have like effect throughout one or more of
the other Presidencies.

‘Whenever a grant is made by a High Court to
the Administrator General with such effect as last
aforesaid, the Court shall send to the other High
Courts a certificate that such grant has been made, -
and such certificate shall be filed. by the Courts
- receiving the same, ’

28. (1) Any private executor or administrator Transfer by
may, with the previous consent of the Administrator E;;‘c'ﬁgﬁr o
General of the Presidency in which any of the assets adminis-

‘of the estate, in respect of which such executor or istor fﬁ’f
administrator has obtained probate or letters of ynder
' : administration, probate or
: 15 tters.




Distribution
of assets.

* Administrator General. [aor T,
(Part II1.—Rights, Powers, Duties and Liobilities

‘of the Administrator Geéneral.)

administration; are situate, by an- instrument in
writing under his hand notified in the official Gazette,

transfer the assets of the estate vested in him 1}
virtue of such probate or letters to the Administrator
General by that name or any other sufficient descrip-
tion. ' ' - : ' '

(9) As from the date of such transfer the
* transferor shall be exempt from all liability as such
- ‘executor or administrator, as the case may be, except

in respect of acts done before the date of such transfer,
and the Administrator General shall have. the rights

"~ which he would have had, and be subject to the

liabilities to which he would have been subject, if

- the probate or letters of administration, as the case

may be, had been granted to him by that name at the
date of such transfer. ‘ -

26. (1) When the Administrator General has
given the prescribed notice for creditors and others’
to send in to him their claims against the estate of
the deceased, he shall, at the expiration of the time
therein named for sending in claims, be at liberty
to distribute the assets or any part thereof in discharge

~ of such lawful claims as he has notice of.

(2) He shall not be liable for the assets so
distributed to any person of whose claim he had not
notice at the time of such distribution.

(8) No notice of any claim which has been sent
in and has been rejected or disallowed in part by
the Administrator General shall affect him wunless
proceedings to enforce such -claim are commenced
within one morth after notice of the rejection or

- disallowance of such claim has been given in the

prescribed manner and unless such proceedings are
prosecuted without unreasonable delay.

- (4) Nothing in this section shall prejudice the -

right of any creditor or other claimant to follow the

‘assets or any part thereof in the hands of the persons

who may have reccived the same respectively,
- (B6) In
16
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(5) In computing the-period of limitation. -for
any suit, appeal or.application under the provisions
of any law for the time being in- force, the period
between the date of submission of the claim of a
creditor to the Administrator General and the date
of the final decision of the Administrator General on
such claim shall be excluded. - . : :

27. (1) When the Administrator General has, Appoiviment
so far as may be, discharged all the liabilities of an of Official -

estate administered by him, he shall notify the fact gusemef -

~in the official Gazette, and he may, by an instrument, assets after
in writing, with the consent of the Official - Trustee 2‘%“;%1;?1‘3’;_
and subject to any rules made by the Government, tration.
appoint the Official Trustee to be the trustee of any

assets then remaining in his hands.

(2) Upon such appointment such assets shall
vest in the Official Trustee as if he had been appointed
trustee in accordance with the provisions of the
Official Trustees Act, 1918, and shall be held by
him upon the same trusts as the same were held
immediately before such appointment.

28. (1) The High Court at the Presidency-town power for
may, on application made to if, giveto the Adminis- High Soutto
. 1 4
trator General of the presidency any general or fegardingr :
- special directions as to any estate in his charge or in jimivisre -

e . : tion of estate,
regard to the administration of any such estate. ~

~ (2) Applications under sub-section (1) may be -
made by the Administrator General or any person

interested in the assets or in the due administration
thereof. ' ' '

29, (1) No Administrator General shall be. re- No seourity

quired by any Court to enter into any administration- ?3;13323 bo be
bond, or to give other security to-the Court, on the Administwtor

grant of any letters of administration to him by that General.
name. ' '

(2) No Administrator General or Deputy Ad- M;w}n;er in
ministrator General shall be required to verify, other- fims to be

vige verified by
wise Administrator

17 General and
B his Deputy.
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A of the Administrator General.)

- wise than by his signature, any petition - presented by
him under the provisions of this Act, and, if the facts
stated in any such petition are not within the Ad-
ministrator General’s own personal knowledge, the
petition may be subscribed and verified by any person -
competent to make the verification. '

Tnbry of (8) 'The entry of the Administrator General by -
sdministrator that name in the books of a Company shall not consti-
. Ay an AL L ! 3 PN ;
constitute  tute notice of a trust, and a Company shall not be
mticeofa entitled to object to enter the name of the Adminis-
~ trator General on its register by reason only that the
Administrator General is a corporation and in dealing
with assets the fact that the person dealt with is the
Administrator General shall not of itself constitute
notice of a trust. :

o Power to 80, The Administrator General ‘may, whenever
- cxamineon . he desires, for the purposes of this Act, to satisfy him-

oréls self regarding any question of fact, examine wupon
- oath (which he is hereby authorised to administer)
any person who is willing to be so examined by him
regarding such question. :
; (e) Gromt of Certificates.

In what cate 31, Whenever any person has died leaving

‘General may . 2ssets within any Presidency, and the Administrator
grnt certi-  (Yeneral of such Presidency is satisfied that such
' assets, excluding any sum of money deposited in a
‘Government Savings Bank, or in any Provident

“ Fund to which the provisions of the Provident Funds

1xot1897. Act, 1897, apply, did not at the date of death exceed

in the whole one thousand rupees—in value, he .
may, after the lapse of one month from the death if
he thinks fit, or before the lapse of the said month
if he is requested so to do by writing under the hand
of the executor or the widow or other person entitled
to administer the estate of the deceased, grant to
any person, claiming otherwise than as a creditor to
be interested in such assets, or in the due administra-
tion thereof, a certificate under hig hand enﬁtl:[]]:;g

: the
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the claimant to receive the assets therein méntioned
left by the deceased, within the Presidency to a
value not exceeding in the whole one thousand
rupees: , ’

Provided that mo certificate shall be granted
under this section— ' :
(¢) where probate of the deceased’s will ox

- letters of administration of his estate - has

or have been granted, or : -
(#) in respect of any sum of money deposited.

in a-Government Savings Bank or in any

Provident Fund to which the provisions

of the Provident Funds Act, 1897, apply: 1x of 1807,

32. If, in cases falling within section 31, 1O Graut ot
person. claiming to be interested otherwise than as a certificate to

creditors and .

creditor in such assets or in the due administration power to take
thereof obtains, within three months of the death of cherge of
the deceased a certificate from the Administrator )
General under the same section, or probate of a will

or letters of ~administration of the estate of the

deceased, and such deceased was not an exempted

“person, or was an exempted person who has left assets

within the ordinary original civil jurisdiction of the

High Court, or within any area notified by the
Government in this behalf in the official Gazette, the
Administrator General may administer the estate

without letters of administration, in the same manner

as if such letters had been granted to him ;

and if he neglects or refuses to administer such
estate, he shall, upon the application of a creditor,
grant a certificate to him in the same manner as if
he were interested in such assets.otherwise than as a
creditor, ;

and such certificate shall have the same effect -
as a certificate granted under the provisions of section
31, and shall be subject to all the provisions of this |
Act which are applicable to such certificate: .

Provided that the Administrator General may,

. - before

19
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before granting such cert1ﬁcate, if he thinks fit,
© require the creditor to give reasonable security for
the due administration of the estate of the deceased.

- Administrator 38. The Administrator General = shall mnot be

General not

Gonoral w08 ound to grant any certificate under section 31 or
grant section 32, unless he is satisfied of the title of the
carbdlate . claimant and of the value of the assets left by the
of clatumnt’s - deceased within the presidency, either by the oath of
THeSe the claimant, or by such other evidence as he requires.
Effect of  34. The holder of a certificate granted in accord-
certificale.  anee with the provisions of section 81 or section 82,
shall have in vespect of the assets specified in such
- certificate the same powers and duties, and be subject
to the same liabilities as he would have had or been
subject to if letters of admmlstratlon had been grant-
ed to him

Provided that nothing in thls section shall be
deemed to require any perSOn holding such certifi- .
cate, -

(a) to file accounts or inventories of the assefs
of the deceased before any Ooult or other
~ authority, or

(b) save as provided in section 32 to give any
bond for the due administration of the
estate.

Bovocation of 35. The Administrator General may revoke a
" certificate granted under the provisions of section 31
or section 32 on any of the following grounds,

" namely :—

(4) that the certificate was obtamed by fraud

or misrepresentation made to him,

(m) that the certificate was obtained by means
~of an untrue allegation of a fact essential
in law to justify the grant though such
allegation was made in ignorance or

inadvertently,
Surrendor of - 36 (1) ‘When a certificate is revoked in accord-
certificabe. e ance

20
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. ance with the prov1s1ons of sectmn 85 the holdel
- thoreof shall, on the requisition of the Administrator
(eneral, deliver it up to such Administrator General,

but shall not be entltled to the 1efund of any fee pa1d
- thereon.

(&) If such person W11fu11y and without reason-
able cause omits to deliver up the certificate, he
shall be punishable with imprisonment which may
extend to three months, or with fine which may oo
extend to one thousand rupees, or with both.

- 37. The Administrator Grenelal shall not be. Administrator

bound to take out letters of administration of the Seneml  mot:
estate of any deceased person on account of the out adminis.

assets in respect of which he grants any oertificate, fration on ac-

under section 81 or section 32, but he may do so if he for. which thg '
revokes such certificate under sectlon 35 or ascertains D%, grente

ertificate.
that the value of the estate exceeded one thousand ¢
rupees.

, 38. Where a person not having his domicile in Pranstor of
b British India has died leaving assels in any Presi- cerbain assels
from British
dency and in the 0011]11}137 in which he had hisTugate
domicile at the time of his death, and proceedings for exccutor or
administrator
= the administration of his estate with respect to assets in country of -
- in any such Presidency have been taken under sectlon S?;lrlﬁiftgﬁ
- 81 or section 32, and there has been a grant of adm :
nistration in the country of domicile with respect to
the assets in that country,

the holder “of the certificate granted under
section 31 or section 32, or the Administrator General, -
as the case may be, atter having given the prescnbed‘
“notice for cledltors and othersto send in to him their
claims against the estate of the deceased, and after
having d1scharged at the expiration of the time
therein named, such lawful claims as he has notice of,
may, instead of himself distributing any surplus or
residue of the deceased’s property to persons residing
out of British India who are entitled thereto, transfer,
~ with the consent of the executor or admlmstmtm as

the
21
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the case may be, in the country of domicile, the
surplus or residue to him for distribution to those
- persons. T

‘ (f) Liability. ;

39. (1) The revenues of the Government of
India shall be liable to make good all sums required
to discharge any liability which the Administrator
General, if he were a private administrator, would
be personally liable to discharge, except when the
liability is one to which neither the Administrator
General nor any of his officers has in any way contri-
buted, or which neither he nor any of his officers could,
by the exercise of reasonable diligence have averted,
and in either of those cases the -Administrator
‘General shall not, nor shall the revenues of the
Government of India, be subject to any liability.

(2) Nothing in sub-section () shail be deemed.

to render the Government of India or the Adminis-

trator General liable for anything done before the =~ i

commencement of this Act, by or under the authority = =~ !

‘ of the Administrator General. o

Creditors® 40. (1) If any suit be brought by a creditor

suit sgainst  apainst any Administrator General, such creditor :
camintsirator chall be liable to pay the costs of the suit unless he i

proves that not less than one month previous to the B

institution of the suit he had applied in writing to

the Administrator General, stating the amount and

‘other particulars of his claim, and had given such

evidence in support thereof as, in ‘the circumstances

of the case, the Administrator General was reasonably

entitled to require. ‘ . ‘

(2) If any such suit is decreed in favour of the

creditor, he shall, nevertheless, unless he is a secured

credifor, be only entitled to payment out of the assets

of the deceased equally and rateably with the other

ccreditors. - :

Notice tof 41, Nothing in section 80 -of the Code of Civil

requiredin  Lrocedure, 1908, shall apply to any suit against the v, o 1908.]

certain oases. A dministrator General in which no relief is claimed

against him personally. ~ ParrlIV
22 ‘
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42, (1) There shall be charged in respect of Fecs
the duties of the Administrator Grenel:al such fees,
whether by way of percentage or otherwise, as may be
'prescribedy by the Government: - - _

- Provided that in the case of any estate, the
“administration of which has been committed to the
Administrator General before the commencement of -
this Act, the fees prescribed under this section shall
not exceed the fees leviable in respect of such estate - !

under the Administrator General’'s Act, 1874, asiiofisr. 1
subsequently amended : '

Provided further that in respect of the duties of _ |
the Administrator General under the Regimental 550&55:76 Viet,
Debts Act, 1893, the fees prescribed in this section o
shall be determined in accordance with the provisions- .
of that Act.' - a
(@) The fees under this section may be at differ-
ent rates for different estates or classes of estates or
for different duties, and shall so far as may be, be
arranged so as to produce an amount sufficient to
discharge the salaries and all other expenses incident-
al to the working of this Act (including such sum as

- Government may determine to be required to insure

the revenues of the Government of India against loss
under this Act). : ' '

43. (1) Any expenses which might be retained Disposel of
or paid out of any estate in the charge of the Admi-
nistrator General, if he were a private administrator

of such estate, shall be so retained or paid and the

fees prescribed under section 42 shall be retained or

paid in like manner as and in addition to such
expenses. '

(2) The Administrator General shall transfer and
pay to such authority, in such manner and at such
time as the Government may prescribe, all fees
received by himrunder this Act, and the same shall

be carried to the account and credit of the Govern-
ment of India. ParT V.

23




_aceounts.

S N R B S USRS A S A S

General, [AGT 111,3-

(.Part V. —Aud@t lof the Admwmstmtw Gene7 al’ 8

Aooounts ).
PAR’I‘ V
AUDIT OF THE ADMINISTRATOR GENERALS
_ : ' ACCOUNTS.
Audit of i
e ator 44, The accounts of every Admmlstratm Gener:-

General’s - al shall be audited at least once annually, and at any
other time if the Government so direct, by the pre-
scribed person and in the prescribed manner.

puditors to. 45. The auditors shall examine the accounts ahd_'

examﬂ;e dforward to the Government a statement thereof in
roport to  the prescribed form, together with a report thereon,

Government. and a certificate s1gned by them showing——
' - (@) whether they contain a full and true ac-

count of everything which ought to -

be inserted therein,

(b) whether the books which by any rules

made under this Act are directed to be
kept by the Administrator General,
have been duly and regularly kept, and

(c) whether the assets and securities have

been duly kept and invested and- depo--
sited in the manner prescribed by
this Aect, or by any rules made there-

under,

“or (as the case may be) that such accounts are defi-

cient, or that the Administrator General has failed
to comply with this Act or the rules made there-

under, m such respects as may be spemﬁed in such

3 time to time; and
ocuments,

him administered ; and
(¢) to issue a commission for the examination

24

(b) to examine any person on oath to be by

certificate.
Power of 46. (1) Every audltor shall have the powers of
auditors to~ & Civil Courb under the Code of Civil Procedure, v of 1908.
gummon and 1908,
: ﬁ%ﬁ,‘;ﬂe’ (a) to summon any person whose presence he
%nd to call thinks necessary to attend him from
or

|
|
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~on 1ntelr0gatorles or otherW1se of any
“person ; and - :

(d ) to summon any person to - produce any

: - document or thing the production of .=
which appears to be necessary for the.
~ purpose of such aundit or examination.

(2) Any person who when summoned refuses;
or without reasonable cause, neglects to attend or to . =~ -
produce any document or thing or attends and refuses
to be sworn, or fo be exammed shall be deemed to
have committed an offence within the meaning of,
- and punishable under, section 188 of the Indian Penal XLV of
Code, and the auditor shall report every case of such 1860.
refusal or neglect to Government.

47. The costs of and incidental to such audit and Costs of
examination shall be determined in accordance with 2udit ete.

rules made by the Government, and shall be defrayed
in the prescribed manner.

N

PART VI.

 MISCELLANEOUS.

4;8 The Administrator General may, in add1t10n Gonoral
to, and mot in derogation of, any other powers of powers of
expenditure lawfully exerciseable by him, incur ex- fliministre-
- penditure—

(#) on such acts as may be necessary for the
- proper care and management of any
property belonging to any estate in his
charge ; and

(®) w1th the sanction of the ngh Court at

' the Presidency-town on such religious,

charitable and other objects, and on
such improvements, as may be reason-
able and proper in. the case of such .
' ]_)1operty :

49 Any
25
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- POIW" of .. 9 Any person 1nterested in the administration
E:n:c;icla.lly of- any: estate, which is.in the charge of the Adminis-

’mteleited t trator General shall, subject to such conditions and
ingpoct, ra. “Testrictions as may be prescribed, be entitled at all

tor General's reasonable times to inspect the accounts relating to

accounts, ete,
o tans ©% such estate and the reports and certificates of the

copies. auditor, and on payment of the preseribed fee to
- copies thereof and extracts therefrom. :
Dower b 50. (1) The Government shall make rules for

carrying into effect the objects of this Act and for
regulating the proceedmgs of the Admlmstra,tor Gene-
- ral.

(@) In particular and without pre]udlce to the
generality of the foregoing power, such rules may
_ prov1de for—

(@) the accounts to be kept by the Adminis-
trator General and the audit and inspec-
tion thereof,

(b) the safe custody, deposit and investment
~ of assets and securities which come into
the hands of the Administrator General,

(¢) the remittance of sums of money in the
hands of the Administrator General, in
cases in which such remittances are
required, :

(d) subject to the provisions of this Act, the -

- fees to be paid under this Act, and the
collection and accounting for any such
fees,

(e) the statements, schedules and other docu-

: ments to be submitted to the Govern-
ment or to any other authority by the
- Administrator General, and the publi-
cation of such statements, schedules or
other documents,

(f) the realization of the cost of preparing
any such statements, schedules or other
such documents,

» (9) the
26
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‘of twelve years or upwards whether before or after

S 2

(1?@«2}"\VI,—'Miscdlanéous.') |

(9) the manner in which and the - pérson by
-whom the costs of and incidental to
any audit under the provisions of this . -
Act are to be determined and defrayed,
(k) the manner in which summonses issued
' under the ‘provisions of section 46 are _
 to be served and the payment of the
expenses of any persons summoned or
examined under the provisions of this
Act and of any expenditure incidental
to such examination, -and
(¢) any matter in this Act directed to be pre-
seribed.

(3) All rules made under this Act shall be

published in the official Gazette and, on such pub-

lication, shall have effect as if enacted in this Act.

51. Whoever, during any examination autho- False
rised by this Act, makes upon oath a statement which evidence.
is false, and which he either knows or believes to be
false or does not believe to be true, shall be deemed
to have intenfionally given false evidence in a stage
of a judicial proceeding. o ;

52. All assets in the charge of the Administrator agsets

General which bave been in his custody for a period unelaiied
or tweive

. X . ears to_be
the commencement of this Act without any applica- Trenstorred

tion for payment thereof having been made and o Govern-
granted by him shall be transferred, in the prescribed — ~
manner, to the account and credit of the Government '
of India : ‘

Provided that this section shall not authorise the

transfer of any such assets as aforesaid, if any suit or

proceeding is pending in respect thereof in any
Court. o

53. (I) If any claim is hereafter made to any Mode of
part of the assets transferred to- the account and Pproceeding

: . by olaimant
credit of the Governmment of India under the Provi- y weoyer

. sions of this Act, or any Act hereby repealed, and if principal

ILONeY §0

such transferred.

27
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such cleum is” established: to the ‘satisfaction. of the

-prescribed authority, the Government: of India shall
- pay to the claimant the amount of the principal so
transferred to its account and credit or so much
thereof as appears to be due to the claimant.

- (2) If the claim is not establishied to the satis-
fac‘mon of the prescribed authority, the claimant may,
~ without prejudice to his right to take any other pro-

ceedings for the recovery of such assets, apply by -
petition to the High Court at the Presidency-town
against the Secretary of State for India in Couneil,
and such Court, after taking such evidence as it

thinks fit, shall make such order in regard to the

- payment of the whole or any part of the said princi-
pal sum -as it thinks fit, and such order shall be bind-
ing on all parties to the proceeding. _

~ (3) The Court may further direct by whom the

. whole or any paut of the cost of each party shall be
paid.

. 54, (1) Whenever any person, other than an
exempted person, dies leaving assets within the limits
of the jurisdiction of-a District Judge, the District

“Judge shall report the circumstance without delay to
the -Administrator General of the Presidency, stating

- the following particulars so far as they may be known
to him :—

(¢) the amount and nature of the assets,

(b) whether or not the deceased left a will and,
B if so, in whose custody it is,
(¢) the names and addvesses of the surviving
~next-of-kin of the deceased,
and, on the lapse of one month from the date of the
death, .
‘ () whether or not any one has applied for
probate of the will of the deceased or
letters of administration of his estate.

(2) The Distiict Judge shall retain the assets
under his charge, or appoint an officer under the

L provisions
'8
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provlsmns of section 239 of the Indian SuccessmnX of 1865,
Act, 1865, to take and keep possession of the same
- until the - Administrator General has obtained letters
'8 . - of “administration;, or until some other person has
; obtained probate or such letters or a_certificate from
the Administrator General under the provisions of
-~ . this Act, when the assets shall be delivered over to °

the holder of such probate, letters- of administration -
or certificate :

- Provided that the D1st110t Judo*e may, 1f he o
‘thinks fit, sell any assets which are su‘o]ect to. speedy

and natural decay, or which for any other sufficient
cause he thinks should be sold, and he shall there-
upon credit the proceeds of guch sale to the estate. -

(3) The District Judge may cause to -be paid out
of any assets of which he or such officer has charge,
or out of the proceeds of such assets or of any part
thereof, such sums as may appear to him to. be

necessary for all or any of the following purposes,
namely :—

(a) the payment of the expenses of the funeral

of the deceased and of obtaining pro-
“bate of his will or letters of adminis- . =~
tration of his estate or a certlﬁcate,' T ,
: under this Act, ‘ R :
P (0) the payment of wages due for services
rendered to the deceased within three
months next preceding his death by

any labourer, artizan or domestlc Ser-
vant,

(¢) the relief of the 1mmed1ate necess1tles of )
- the family of the deceased, and: - A

d) such acts as may be necessary for the 10-= . .
J P
per care and management of the assets
left by the deceased,

and nonhmo" in section 279, section 280- or section
281 of the Indian Succession Act 1865, or in any X of 1865.
other law for the time being in force- ‘with respect
to 11ghts of priority of creditors of deceased persons

‘ , shall,
- . . 29~
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shall be held tol affect the.]validity of any payment o

~ caused to be made. . B S :
wesssion B8, (1) Nothing contained in'.the Indian Suc-Xof1865.
otand ° cession Act, 1865, or the Indian Companies Act, VI of 1882,
Aebmotto 1882, shall be taken to supersede or affect the rights,

afloct duties and privileges of any Administrator General.

“for (‘}e;seml, (2) Nothing contained in the Indian Succession x of 1865,
ndsaving  Act, 1865, or in this Act, shall be deemed to affect,

ot Prosie“or to have affected, any law for the time being in

_dency Police force relating to the moveable property under two -
'ﬁfttfyas ®  hundred rupees in value of persons dying intestate
“estates. within any of the Presidency-towns or in the town
of Rangoon, which shall be or has been taken charge

- of by the police for the purpose of safe custody.

Orderof. 56, An{l order made under this Act hy any .
gg;l;faltgn‘ge Court shall have the same effect as a decree.
to decree. - B7. Notwithstanding anything in this Act, or

f;";:fl‘lfi’,lﬁs_kin any other law for the time being in force, the

tration by  Governor General in Council may, by general or
Somsular  special order, direct that, where a subject of a foreign
case of State dies in British India, and it appears that there
doath .~ is mo one in British India, other than the Adminis-
cironmstan- trator General, entitled to apply to a Court of com-
gmof  pebent jurisdiction for letters of administration of the
swbjot,  estate of the deceased, letters of administration shall,
on the application to .such Court of any Consular
Officer of such foreign State, be granted to such
Consular Officer on such terms and conditions as the
Court may, subject to any rules made in this behalf
by the Governor General in Council by notification

in the Gazette of India, think fit to impose.

Divisionof - 58. (I) Notwithstanding anything in the fore-

‘Presidency  going provisions of this Act, the Governor General in

mto Frovin Gouncil may, by notification in the Gazette of

India,—

(@) remove any of the territories included in the
presidency of Bengal from such pre-
sidency, and constitute the same into
provinces for the purposes of this Act;

_ () direct

30
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(b) d11eot that for the proposes of this Act any
_ of the territories of any Native State 'in
India shall be included in any province

so constituted ; and

(¢) appoint any person qualified - in accordance
with the provisions of sub-section (2) of

section 3, or who holds office under
Government to be an Administrator -
Genoral for any such Province to be called -

the Administrator General of the Province,

and, subject to the provisions of this section, the
followmg eonsequences shall  thereupon ensue,
namely :—

(¢) the Admlmstlatm General of a Province shall
by that name have the like rights, powers,
privileges and liabilities, and perform the
like duties, in the Province as the Admi-
nistrator General of the Presidency within

which such territories were included had

and performed as Administrator General

therein and shall be deemed to be his suc-

cessor in office :

(%) the powers and duties of the Government
under this Act shall, as regards the Pro-
vince, be exercised and discharged by the
Governor General in Council or by such
Liocal Government as the Governor
General in Council may, by notification
in the Gazette of India, appoint in this
behalf ; and the Gazette of the Govern-
ment exercising and discharging such

powers and duties shall be the official

Gazette of the Province for the purposes
of this Act:

(i46) the powers and duties assigned by the fore-
going provisions of this Act to the High
Court shall be exercised and discharged in
respect of such Province by such Court as

the Governor General in Council may, by

notification
31
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(2) Any proceeding which s was commenced
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" notification in the  Gazette of Indla.,

appoint in this behalf; and probate or

letters of administration granted to the

Administrator General of the Provinee by

-the Court so appointed shall have the same
‘effect throughout the Province, or, if the
~ Court so directs, throughout the Presiden- .

cies of Bengal, Bombay and Madras, or

-any part thereof, as probate or letters of

administration gmnted to the Administra-
tor General by the High Court at a Pre-

-sidency-town would or might have had :
(w) in the foregoing provisions of this Act the

word “ Presidency » shall be deemed to
include a Plovmce, and the expression.

- “Presidency-town ”’ the place of sitting of

the Court appointed by the Governor
General in Council under clause (#43) of
this sub-section :

enelally, the provisions of the fmegomg

sections of this Act with respect to the

High Court at a Presidency-town and the -

provisions of those sections or of any other
enactment with respect to the Adminis-
trator General of a Presidency shall, in

- relation to a Province, be construed, so far -
. "as may be, to apply to, the Court and

Admmlstrator General, respectively, ap-
pointed for the Province wunder this
section. g

¢

Befme the publication of the not¥ication constituting
the. Provinece and, to or in whigk . the Adlnlnlstrat01

General of any Presidency within. which any of the

territories eonstituted into a Plogﬁaoe were situate was
a party or was otherwise ooneem(;(;, shall be continued
as if the notification had not bequpubhshed

- {8) If, by reason "of the coustitution of Provinces
for the pmposes ot this Act, 1tr appeals to the Governor

3‘2{

General

B
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General in Council that any property vested in the -
Administrator General of any Presidency should be
vested in the Administrator General of a Province,
he. may direct that the property shall be so
vested, and thereupon it shall vest in the Adminis-.
trator General of the Province as fully and effectually
for the purposes of this Act as if probate or letters of -
administration had been granted to him originally.

(4) If in accordance with the provisions of this
ection territories have been removed from the Pre-
sidency of Bengal and constituted a Province for the
purposes of this Act, the Governor General in Council

"~ may, by notification in the Gazette of India, direct
that as regards the Presidency of Bengal excluding the
£ - territories so removed, the powers and duties of the
Government under this Act shall be exercised and’
discharged by the Local Government of Bengal, and
that the official Gazette shall be the Calcutta Gazette.

- () Upon the rescission of a notification consti-
tuting a Province under sub-section (), the territories
comprised therein shall again form part of the Pre-
sidency within which they were originally included,
the office of Administrator General of the Province
shall determine and all properties vested in and all pro-
ceedings by or against such Administrator General
pending at the date of the rescission shall vest in and
be carried—on by or against such Administrator
General or Administrators General as-the Governor
General in Council may direct. '

59. Nothing in this Act shall be deemed to affect Saving of
.the provisions of ﬂl? Indian Registration Act, 1908. P tes of

R i S e Rt Il ST S e R i S S i

ndian Re-

P istration

: s . . ct, 1908,
60, The enaétments specified in the Schedule Repeals.

are hereby repealed to the extent specified in the third
, - column thereof: ~ # , i

S T Provided that'any administration, by or in pur-
: suance of any Aet:hereby repegled, committed to any.
Administrator Generil. at the commencement of this
-Act shall be deemed to tbe committed to the Adininis-
trator General under this Act. 5
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MW SCHEDULE. -

" ENACTMENTS REPBALED.

(See seetion 60.)

Number and year.

Short title,

. Extent.of repeal.

IIof 1874 .
IKof 1881 .
I0of 1890 .

XTI of 1891 .

VIIof 1901 .-

Vof 1002 .

The Administrator
Gleneral’s Act, 1874,

| The =~ Administrator

General's Act, 1881.

The Probate and Ad-
ministration . Act,
1890,

The Amending Act,
1891.- :

‘ The Native Christian

Administration of

' vEgtates Act, 1901,

The Administrators
(Goneral and Official
Trustees Act, 1902,

‘So much as has not beben
repealed. .

Ditto.

preamble as relates to
the Administrator (tene-
‘ral’s Aot, 1874, and sec-
- tions 10 to 15.

of 1874. ‘

In the Proamble the words

“ to exempt them from .

. are exempted ” and
seotion 4.

General.

8. & P,

34

.

I D%ﬁ’i_zoe 1. D.—24.8-1918.—% 500.

So much of the titlei and .

S0 much as relates to Act T1"

So far as it relates to Ad-
ministrators General and -
Deputy  Administrators -

i
i




