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PASSED BY THE GOVERNOR GENERAL OF INDIA 
E' IN COUNCIL. 
? 

(Receised the assent qf the Gove/*lzor #er,e~aZ or, 
the 27th February 1913.) 

An Act to consolidate and amend the law 
relating to  the office ,and duties of 
Administrator General. 

t 
t 
i' WHEREAS it is expedient to consolidate and 
D -, amend the law relating to the office and 
F> 

duties of Admillistrator General. ; It is hereby enacted 

F .  as follows :- 
p 
5- 

PART I. 
E 

f PRELIMINARY. 
t 
% 
2 1. (I) This Act may be: called the Administra- Short title, 

I 
I 
t 

E tor General's Act, 1913. extent u11d i 
corn 111 e 11 c c- 

(2) It extends to the whole of British India, in- merit. i 
6 
k cluding the Sonthal Parganes and British Baluchis- 

F tan, and applies also to all British and Indian sub- ( 

B jscts of His Majesty in the territories of Native States 
1 

k ! 
F 

in India. 
h 
la (3) It shall come into force on such date as the 

I 
Governor General in Council may, by notification 

2 in the Gazette of India, direct. 
b .  
9 2. 111 this Act, unless there is anything repug- Intcryrota- 

6 nant in the subject or context,- tiori dnuae. 

I (1) c c  assets" meam all tho property, moveable I 

i and immoveable, of a deceased person, which is 
chargeable with, and applicable to, the ayment of 

f4 

F 
his clebts and legacies, or a~ailable for $ istribution 

& amoug his heirs aucl nest-of-kin : 
ij- (2) " exempted person " means an Iildian Chris- ! 

I 

tian 
k- 1 
f 5 I I 

I 



Administrator Gene?*al. ' [A~T III, 

(Part I.-PgieEirniuap*y.) 

tbn, a Hindu, Muhammadan, Parsi or Buddhist, or 
a person exempted under section 332 of the Indian 
Succession Act, 1865 from the operation of that x 
Aot : 

(3) " Government " means the Governor General 
in Counoil, so far as the Act relates to the Presidency 
of Bengal and the Local Governments of Madras and 
Bombay res ectively, so far as the Act relates to 
those Presi 2' encies : 

(4) " Indian Christian " means a Native of India 
who is or in good faith claims to be of unmixed Asiatic 
descent, and who professes any form of the Christian 
religion : 

(6) " Letters of Administration " includes an 
letters of administration, whether general or wit 1 
a copy of the will annexed, or limited in time or 
otherwise : 

(6) next-of-kin " includes widower or widow 
of a deceased person, or any other person who by 
law would be entitled to letters of administration in 
preference to a creditor or legatee of the deceased : 

(7) "Official Gazette " means, in the case of the 
Presidency of Bengal, the Gazette of India, and in 
the cases of the Presidencies of Madras and Born- 
bay, the Port St. George and Bombay Government 
Gazettes, respectively : 

(8) " Prescribed " means prescribed by rules 
under this Act : 

(9) (a) " Presidency of Bengal " includes the 
territories for the time being under the 
government of the Governor of Fort 
William in Bengal in Clouncil, the United 
Provinces of Agra and Oudh, the pro- 
vinces of the Punjab, Burma, Bihar and 
Ovissa, the Central Provinces, Asraam, 
the North-West Frontier Province, the 
province of Delhi, Ajmer and Merwara, 
the Andaman and Nicobar Islands, 
and such of the territories of Native 

8 b b  
0 
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(Papt 1.-.Pf*elimhary. Part 11.-The Ofice o f  
Bdhkstrator GLeaeflal.) 

Statei aforesaid as the Governor General 
in Council may, by notification in the 
Gazette of India, direct :- 

(b)  " Presidency of Bombay " includes the 
territories for the time being under the - 
government of the Governor of Bombay 
in Council, the Province of British 
Baluchistan, and such of the territories 
of Native States aforesaid ax the Governor 
General in Council may, by notification 
in the Gazette of India, direct : 

(c)  " Presidency of Madras " includes the ter- 
ritories for the time being under the 
government of the Governor of Port St. 
George in Council, the province of Coorg, 
and such of the territories of Native 
States aforesaid as the Governor General 
in Council may, by notification in the 
Gazette of 1ndia;direct. 

(10) 'f Presidency" means any of the Presiden- 
cies mentioned in clause (9). 

PART 11. 
THE OFFIUE OF ADMINISTRATOR GENERAL. 

3 (1)  I n  each of the Presidencies of Ben.gal Appointment ' and designs- Madras and Bombay, the Government shall appoint tion of the 
an Administrator General. Adminis t r a- 

tors Geaerel 
(2) No person shall be appointed to the office of in the three 

Administrator General of any of the said Presidencies Presidenci@. 

who is not- 
(a)  a Barrister ; or 
( 6 )  an Advocate, Attorney or Vakil enrolled 

by a l3gh Court ; or 
(c) a person holding the office of Deputy Ad- 

ministrator General at  the commencement 
of this Act. 

(3) The said Administrators General shall be 
called respectively the Administrator General of 

Bengal 
I 



Bcngal, the Administrator General of Madras,. and 
the Administrator General of Bombay. 

PART 111. 

( a )  G?*a#ts of Le t ters  of Admi~is t l*a t iom apnd 
I Probate. 

AS regards 6. So far as regards the Administrator General 
Administra- tor General, of any Presidency, the High Court at  the Presidency- 
High Court town shall be deemed to be a Court of competent 
at Preai- jurisdiction for the purpose of granting probate or 
dcncy-tovu 
to be deemed letters of administ~ation uuder any law for the time 
a Court of being iu force wheresoever within the Presidency the 
competellt 
j,,,isdi,tio,, esta1;e to be adniil~istered is situate, 
for the 
purpose of 
granting 
probate or 
letters of 
admiuis t~a-  

8. Any 



1913.1 Administrator Generat. 

(Pagat III.-Rights, Poweqns, Dzlties and Liabilities 
of the Admilzi stg*atos3'Gelze?*al.) 

7. Any letters of administration which are grant- Administra- 
ed after the commencement of this Act by the High 

tor General 
entitled to 

Court at any Presidency-town, shall be granted to letters of 
the Administratoi~ General of the Presidency, unless administra- 

tion, unless 
they are granted to the next-of-kin of the deceased. granted to 

next-of -kin. 
8. The Administrator General of the Presidency Administra- 

shall be deemed by all the Courts in the Yresidency tor entitled General to 
to have a right to letters of administration other than letters of 
letters pendente lite in preference to that of- adminis- tion in 

(a)  a creditor ; or preference 
to oreditor, 

(6) a legatee other than an universal legatee ; or non-nniveraal 
legatee or 

( c )  a friend of the deceased. friend. 

9. If any person, not being an exempted person, when  Admi- 
has died 1ca;ring within any Presidency assets exceed- nistrator General is to 
ing thc -cralue of one thousand rupees, administer 

estates of nud if nd%person to whom any Court would have persons 
jurisdiction to commit administration of such assets than exempt- 
has, within one month after his death, applied in such ed persons. 
Presidency for probate of his mill, or for lettcrs of 
administration of his estate, 

.the Administrator ~eneral'of the Presidency in 
which such assets are shall, subject to any rules lnade 
by the Government, within a reasonable time after 
he has had notice of the death of such person, qnd 
of his having left such assets, take such proceedings 
as may be necessary to oh Lain fro111 the High Court 
at the Presidency-towp letters of administration of the 
estate of such person. ' 

10. Whene~~er any person has died leaving assets Power to 
d i~ec t  Admi- 

within the local limits of the ordinary original civil lliatrator 
jurisdiction of the High Court at a Presidency-town, 60lleral to 

a ply for the  COUP^, on being satisfied that danger is to be ap- 
prohended of misappropriation, deterioration or waste tion. 
of such assets unless letters of adinirlistratioil of the 
estate of such person are granted, may upon the 
application of the Administrator General or of any 
person interested in such assets or in the due adrninis- 

tration 
9 - 



Power to 
direct 
Adminis- 
trator 
General 
to collect 
and hold 
assets until 
right of 
SUOoe8810n 
or adminis- 
tration is 
determined. 

11. (I) Whenever any person has died leaving 
assets within the local limits of the ordinary original 
civil jurisdiction of any of the said High Courts, 

and such Couyt is satisfied that there is no person 
immediately available, who is legally entitled tb the 
succession to such assets, or that danger is to be appre- 
hended of misappropriation, deterioration or waste 
of such assets, before it can be determined who may - 1 

be legally entitled to the succession thereto, or whether 
the Administrator General is entitled to le t te~s of ad- 
ministration of the estate of such deceased person, ' 

the Court may, upon the application of the Ad- 
ministrator General or of any person interested in 
such assets, or in the due administrationuthereof, forth- 
with direct the Administrator General to collect and 
take possession of such assets, eand to hold, deposit, 
realize, sell or invest the same according to the direc- 
tions of the Court, and in default of any such direc- 
tions according to the provisions of this Act so far as 
the same are applicable to such assets. 

(2) Any order of the Court made under the pro- 
- visions of this section shall entitle the Administrator 
General, , 

(a) to maintain any suit or proceeding for the 
recovery of such assets, and 



1913.1 Adrruircist~atot~ Celzet*al. -- 

rf&i&ZT$~Fghts, "~oiu.e~%;'D&-t~ek &id  Liab i~~ t i e s  
of the Admiwistt*ato~ Gelzeral.) 

(6 )  if he thinks fit, to apply for letters of ad- 
ministration of the estate of such deceased 
person, and 

(c) to retain out of the assets of the estate any 
fees chargeable under rules made under 
this Act, and to reimburse himself for all 
payments made by him in respect of 
such assets which a private administrator 
might lawf 11.11 y have made. 

12. If, in the course of proceedings to obtain Grantof 
letters of administration under the provisions of section letters of ad- 

9, section 10, or section 11, any person appears and ministmtion 
establishes his claim- 

(a)  to probate of the will of the deceased ; or s::;::;:; 
(b) to letters of administration as next-of-kin trator General of the deceased, and gives such security asunder aectione 

may be required of him by law, 
the Court shall grant probate of the will or letters 

of administration accordingly, and shall award to the 
. Administrator General the costs of any proceedings 

taken by him, under those sections to be paid out of 
the estate as part of the testamentary or intestate ! 
expenses thereof. 

I 

1 
13. If, in the course of proceedings to obtain Grant of d- 

ministration letters of administration under the provisions oft 
i 

o Adminia. 
section 9, section 10, or section 11, no person appears F:;;t:~ml i I 

and establishes his claim to probate of a will or to a ,,,,. ! 
grant of letters of administration as next-of-kin of 
the deceased, within such period as to the Court seems 

- - -  reasonable, 
or if a person who hsa established his claim to a I 

grant of letters of administration as next-of-kin of the 1 

deceased fails to gi-ve such security as may be required 
of him by law, 

the Court may grant letters of administration to ; 

the Administrator General. i 
1 

$6. Nothing in this Aot shall be deemed to pre- Administpa- 1 I 

clude i 
I I I 

i 
I 

- - I 
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( b )  .Estates o f  Persoas subject to  the Al*my Act. 

tion had been granted to him. 

. .. ._ - . ' 



3. -- --- - - Zf913-q 

( P a r t  Ill.--Xiglds, Powers, D d i e s  and -Liabilities 
of tlze Administ~*ato?~ General.) 

ral, any letters of ad~ninistration granted in accordance 
with the provisions of this Act to the Aclministrator 
General may be revoked, and probate or letters of 
administration may be granted to such executor or 
next-of-kin as the case may be : 

Provided that no letters of administration granted 
to the Administrator General shall be revoked for the 
cause afoyesaid, except in cases in which a will of the 
deceasecl is proved in  the Presidency, unless the appli- 
cation for that purpose is made wiihin six nionths 
after the grant to the Aclministrator General alld the 
Court is satisfied that there has been no unreasonable 
delay in making the application, or in transmitting the 
authority under which the application is made. 

19. If any letters of administration granted to cost of obtain. 
the Administrator General in accordance with the ~ ~ t ~ ~ ~ ~ ;  
provisions of this Act aro revoked, the Court may may, on rev0- 

cation, be order the costs of obtaiiiing such letters of administra- ordered to be 

tion, and the whole or any part of ally fees  which^ aid to ~ d -  
ministrator would otherwise have been payable under this Act, Genel-al ,t ,f 

together with the costs of the Administrator General assets. 

in any proceedings taken to obtain such revocation, to 
be paid to or retained by the Administrator General 
out of the estate : 

Provided that iiothiiig in this section shall affect I 

the provisions of clause ( 6 )  of sub-section (2) of 
section 11. 

28. If any letters of adlllilli~trati~n granted to After revoca- 

the Administrator General i11 accordance with the tion, letters 
grannted t o  Ad- provisions of Ihis Act are revoked, the same shall, so ministrator 

far as regards the Aclministrator General and all General to be 
deemed as to persons acting under liis authority i11 pursuance thereof, E, to have 

be deeliiecl to haye been only voidable, except as to  been ~oidab!e 

any act done by any such Administrator General or 
other person as aforesaid, after notice of a will or of any 
other fact wrliicli mould render such letters void : 

Proviilecl Ihat no liotice of a will or of any other 
fact which n.oul(l rencler any such letters void shall 

affect 



(i) the time and place of the death of the 
deceased to the best of the knowledge and 
belief of the petitioner, 

23. (1) All probates or letters of administration. 
letters to be panted to any Administrator General shall be granted 
bdmiuis- to him by that name, and all probates or letters of 

I 
~ ~..-.- 

. 
.... . - . . . -.  



1913. j A$&fi;st?*ato?*' be  fierat. 

(Pa?*t 111.-Rights, Pozfie?*s, nuties m,d .Liabilities 
of the Admifiist?*ator Gene?*al.) 

administration heretofore granted to the Ecclesiastical his name . 

% Begistrar or to the Administrator General of any of office, and 
powers of 

Presidency shall authorise the Administrator General that officer 
of the same Presidenoy to act as executor or adminis- in 

trator, as the case may be, of the estate to which probate or 
such probate or letters relate. letters of 

administra- 
(2) All probates and letters of administration tion have 

granted to the Ecclesiastical Registrar of any of t,hn !zhtranted 
late Supreme Courts shall have the same effect in all Ecclesiastical 
respects as to any act hereafter done or required to Regidrar. 
be done under this Act as if they had been granted 
to the Administrator General. 

24. Probate or letters of administration granted Effect of 
by the High Oourt at any Presidency-town to the Or 

Administrator General of any Presidency shall have granted 
effect over all the assets of the deceased throughout :;::mini* 
such Presidency, and shall be conclusive as to the cenerd, 
representative title against all debtors of the deceased , 

and all persons holding such assets, and shall afford 
full indemnity to all debtors paying their debts and 
all persons delivering up such assets to such Addinis 
trator General : 

Provided that the High Court may direct, by 
its grant, that such probate or letters of Administra- 
tion shall have likg effect throughout one or more of 
the other Presidencies. 

Whenever a grant is made by a High Court to 
the Administrator General with such effect as last 
aforesaid, the Court shall send to the other High 
Courts a certificate that such grant has been made, 
and such certificate shall be filed by the Courts 
receiving the same. 

2%. (I) Any privats executor or administrator Transfer by 
may, with the previous consent of the Administrator E':kr or 

General of the Presidency in which any of the assets adminis- 
of the estake, in respect of which such exec~ttor or trator of 

interest administrator has obtained probate or letters of uxder ad mini st ratio^^ g;:: 0' 
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Admials t ra tw ~efiesvai. ~ A O T  II~, 

(Par t  I-71.-RiglaGs, Pou;es.s, Duties and Aiabilities 
* 

of  the Aclmilzist~ato?* Geae~a l . )  

aclmii;istration, are situate, by an instrument in 
writing uncler his hand notified in the official Gazette, 
transfer the assets of the estate vested i n  him by 
virtue of such probate or letters to the Administrator 
General by that name or any other sufficient descrip- 

(2) As froni the date of such transfer the 
transferor shall be exempt from all liability as such 
,executor or administrator, as the case may be, except 
in respect of acts done before the date of such transfer, 
and the Administrator General &all have the rights 
which he would have had, and be subject to the 
liabilities to which he would have been subject, if 
the probate or letters of administration, as the case 
rnay be, had Been granted to him by that name a t  the 
date of svich transfer. 

26. (1)  When the Administrator General has 
the prescribed notice for creditors and others 
d in  to him their claims aeainst the estate of 

the deceased, he shall, at the expiration of the tilne 
therein liamed for sending in claims, be at  liberty 
to distribute the assets or any part thereof in discharge 
of such lawful claims as he has notice of. 

(2) He shall not be liable for the assets SO 

distributed to any person of whose claim he had not 
notice at the time of such distribution. 

(3) No notice of any claini which has been sent 
in and has been rejected or disallowed in part by 
the Administrator General shall affect him unless 
proceedings to enforce such claim are colllmeliced 
within one mos.th after notice of the rejection or 
disallowance of such claim has been given in the 
prescribed manner and unless such proceedings are 
prosecuted without unreasonable delay. 

(4) Nothing in this section shall prejudice the 
right of any creditoy or other claimant to follow the 
assets or ally part thereof in the hands of the lmsons 
who niay ha17e recci~rccl the same respectively. 

( 5 )  111 

- - - ---- 

- 



(5) In computing the: period of limitatibn for 
any suit, appeal or. application 'under the provisions 
of any law for the time being i n .  force, the.  period 
between the date of submission of the claim of a 
cred.itor to the Administrator General and the date 
of tlie finalclecision of the Administrator General on 
slzoh, claim shall be excluded. 

2'9. ( I )  When the Administrator General has, A poirtment 
1 -1.L. P - :: so far as may be, discha~ged aii the liaauit~es of BE O offioia' 

Trustee os estate administcred by him, lie shall notify the fact trustee of .... 

in the official Gazette, and he may, by an instrument assets aftfter 
oompletiou in  writing, with the consent of the Official '&ustee of 

and subject to any rules made by the Government, tration. 
appoint the Official Trustee to be the trustee of ally 
assets then remaining in his hands. 

(2) Upon such appointmelit such assets shall 
vest in the Official Trustee as if he had been appoi&ed 
trustee in accordance with tlie provisiolis of the 

28. (1) The High Court. at the Presidency-town Popler for 
may, on application made to it, give to the Aclniinis- High Court to 

giv~directions 
trator General of the presidency any general or regarding 
special directions as to any estate in  his charge or in ~$'$&~, 
regard to the aclministration of any such estate. 

. (2) NO Administrator Geiieral. or D e p ~ . t , ~  Ad- Mmncr ill wliich peli- -ministrator General shall be required to verify, other- t ions to be 
TVise verified by 

Administrator 
17 General and - 

his Deputy. 
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Administr.atoq7.. General. [AUT III, 

(Pa9.t 211.-Rights, Powevs, Daties and -Liabilities 
of the Admir;ist~atof* Gerveral. ) 

wise than by his signature, any petition presented by 
him under the provisions of this Act, ancl, if the facts 
stated i n  any such petition are not within the Ad- 
nli~iistrator General's own personal knowledge, the 
petition may be subscribed and veTified by any person 
competent to make the verification. 

(3) The entry of the AdmixGstratotor Geiierd by 
name in the books of a Co~npaiiy shall not consti- 
notioa oil a trust, and a Company shall not be 

notice O f  a entitled to object to enter the name of the Adminis- 
trator General on its register by reason only that the 
Administyator General is a corporation and in dealing 
with assets the fact that the person dealt with is the 
Administrator General shall not of itself constitute 
notice of a trust. 

Power to 30. The Administrator General may, whenever 
F 
E, examine oath. On he desires, for the purposes of this Act, to satisfy him- 1 self regarding any question of fact, examine upon 

oath (which he is hereby authorised to administer) . 
any person who is willing to be so examined by him 
regarding such que rs t' lon. 

(e) Q ~ m t  of Ce~ti$cates. . . 
In what case 
Administrator 

3%. Whenever any person has died leaving 
.General assets within any Presidency, and the Administrator 
grant certi- General of such Presidency is satisfied that such 
ficatc. assets, excluding any sum of money deposited in a 

Government Savings Bank, or in any Provident 
Pund to which the pTovisions of the Provident Funcls 

rx 1897. Act, 1897, apply, did not a t  the date of death exceed 
in the whole one thousand rupees-in value, he 
may, after the lapse of one month from the death if 
he thinks fit, or before the lapse of the said month 

. if he is requested so to do by writing under the hand 
of the executor or the widow or other person entitled 
to adininister the estate of the deceased, grant to 

'I any pcrson, clain~ing otherwise than as a creditor to 
be interested ill such assets, or in the due administra- 
tion thereof, a certificate under his hancl entitling 

the 
18 



( P a i t  II1.-RZqhts, Powers, Duties m d  JiabiZit(es 
. of the Rdmhvist?*ator Genel-al.) 

the claimant to receive the assets therein mentioned 
left by the deceased, within the Presidency to a 
value not exceeding i n  the whole one thousand 

Provided that .no certificate shall be granted 
under this section- 

(i) where probate of the deceased's will or 
letters of administration of his estate has 
or have been granted, or - 

(ii) in respect of any sum of money deposited 
in a:Government Savings Bank or in any 
Provident Fund to which the provisions 
of the Provident Funds Act, 1897, apply; IX 1897. 

3% If, in cases falling within section 31, no armt ,f 
person. claiming to be interested otherwise than as a certificate to creditore and 
creditor in such assets or in  the due administration power to tslrc. 
thereof obtains, within three montiis of the death of E:z!z :ftdee 
thc deceasod a certificate from the Administrator 
General under the sanie section, or probate of a will 
or letters of administration of the estate of the 
deceased, and such deceased was not an exempted 
-person, or was an exempted person who has left assets 
within the ordinary original civil jurisdiction of the ' ' 

High Court, or within aoy area notified by the 
Governnient in this behalf in thc official Gazette, the 
Administrator General may administer the estate 
without letters of administr-ation.,-.in the same xnapner 
as if such letters had been granted to him ; 

and if he neglects or refuses to administer such 
estate, he' shall, , upon the application of a c~editor, 
grant a certificate to him in the same manner as if 
he .were interested in such axsets.otherwise than as a 

ancl such. cartTficate shall have the same effect 
as a certificate granted under the provisions of section 
3.1, and shall be subject to all the provisions of this 
Act which are applicable to such certificate : 

Provided that the Administrator General may,.- 
before 

19 
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'before granting such certificate, if he thinks fit, 
require the creditor to give reasonable security for 
the due administration of the estate of the deceased. 

~ d m i n i s t r a t o ~  33. The Administrator ~eneral .  . shall ' not be 
Genoral not , bound to grant any certificate uiider section 31 or 

section 32, unless he is satisfied of the title of the 

34. The holder of - a certificate granted in accord-. 
ance with the provisions of section 31 or section 32, 
shall have in respect of the assets specified in  such 

, certificate the same powers and duties, and be subject 
to the same liabilities a s  he would have had or been 
subject to if letters of administration had been grant- 
ed to him: . . 

Provicled that nothing i11 this sectioii shall be 
deemed to require any person holding such certifi- 

(a )  to file accounts or inventories of the assets 
of the deceased before any Court or other 
authority, or 

( b )  save as provided in section32 to give any 
bond for the due administration of the 

or misrepresent,ation made to hini,, 
(ii) that the certificate was obtained by means 

. of an untrue allegation of s fact essential 
in law io justify the grant though such 
allegation was made in, ignorance or 
inadvertently. 

Surrelldcr of - 36. (1) MThen a certificate is revoked in accord- 
certificate. . ~ . ance 

. . 
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ance with the provisions of section 35, the holder 
thcreof shall, on the req~~isition of the Administrator 
General, deliver i t  up to such Administrator General, 
but shall not be entitled t o  the refund of any fee paid 
thereon. 

(2) If such person wilfully and without reason- 
able cause omits to deliver up the certificate, he 
shall be punishable with imprisonment which niay 
extend to three months, or with fine vhich may 
extend to one thousand rupees, or wit11 both. 

37. The Administrator General shall not be Administratol* 

bound to take out letters of administration of the ,::: 
cstate of auy deceased person 011 account of the out adminig- 
assets in respect of which he grants any certificate, ~ ~ ~ ~ " , O ~ , ~ ~ ;  

under section 31 or section 32, but lie may do so if he for which he 

revokes such certificate under section 35 oy ascertains ~ ~ t i f i $ ~ t e a  
that the value of the estate exceeded one thousand 
rupees. 

38. Where a person not having his domicile in TFansfer of 

British India has died leaving assets in any Presi- ;;;:;%;: 
dency and in the countr in which he had his Indiato J executor or domicile at  the tiale of his eath, and proceedings foi administrator 

the administration of his estate with respect to assets i, CO,,~,, of 

in any such Presidency have been taken under section domicile for 
distribntion. 

31 or section 32, and there has been a grant of admi- 
iiistration in the count~y of domicile with respect to 
the assets in that country, 

the holder of the cel-tificate granted under 
section 31 or section 32, or the Administrator Gennral, 
as the case may be, after having given the prescribed 
notice for creditors and others to send in to him their 
claims a8ainst the estate of the deceased, and after 
having discharged, at  the expiration of the time 
therein named, such lawful claims as he has notice of, 
may, instead of himself distributing any surplus or 
residue of the deceased's property to  persons residing 
out of British India who are entitled thereto, transfer, 
~vitli the consent of the executor or administrator, as 

the 
2 1 



General shall not, n o r  shall the revenues of the 
Government of India, be subject to any liability. 

(2)  Nothing in sub-section (I) shail be deemed 
to render the Government of India or the Adminis- 
trator General liable for '  anything done before the 
commencement of this Act, by or under the authority - 

of the Administrator Gene~al. 

4-8. Nothing in section 80 of the Code of Civil 
rquired in Procedure, 1908, shall apply to an;y suit against .the v. of 1908. 
cert~ip casest Administrator General in which no relief is claimed 

against him personally. 

. ~ .  . . . .-.A -. 
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BART IV. 
PEES. 

42. (I) There shall be charged in respect of 
the duties of the Administrator General such fees, 
whether by way of percentage or otherwise, as may be 
prescribed By the Government : ' 

Provided that in the case of any estate, the 
administration of which has been comniitted to the 
Administrator General before the commencement of 
this Act, the fees prescribed under this section shall 
not exceed the fees leviable in respect of such estate 
under the Administrator General's -4ct, 1874, as II of 1874. 
subsequently amended : 

Provided further that in respect of the duties of 
the Administrator General under the Regimental 66:;: Victj 
Debts Act, 1893, the fees prescribed in this section 
shall be determined in accordance with the provisions 
of that Act. ' 

(2) The fees under this section may be at differ- 
ent rates for different estates or classes of estates or 
for different duties, and shall so far as may be, be 
arranged so as to produce an amount sufficient to 
discharge the salaries and all other expenses incident- 
al to the working of this Act (including such sum as 
Government may determine to be required to insure 
the revenues of the Government of India, against loss 
under this Act). 

43. (1) Any expenses which might be retained E)ilOB&l 
or paid out of any estate in the charge of the Admi- 
nistrator General, if he were a private administrator 
of such estate, shall be so retained or paid and the 
fees prescribed under section 42 shall be retained or 
paid in like manner as and in addition to such 
expenses. 

(2) The Administrator General shall transfer and 
pay to such authority, in such manner and at such 
time as the Government ii~g prescribe, all fees 
received By hinil under this Act, and the same shall 
be carried to the account and credit of the Govern- 
ment of India. PART Y. 

a3 



-. -. ..-.-" -\-FT' r^--z~-s--i------ -F---.-rr ,-- .---- *---T-rr---T~-m.-j-- ---.T--*--- - -- 
-*>, " . * .- ' * , , 

46 I 

. - - . - , 2, . %  . , +  \, ' ~ ,- * ' 2 - - 5 %  ' ' - - - - "-- - , -:-A&. - - .T7ri. < , -"  *.. - , , 

Administi*atos' Geliet*ok [ACT III, 

(Part  Y.-Audit o f  the Administrator General's 
Accounts.) 

PART V. 

Audit of 
Administrator 44. The accounts of every Administrato' Gener- 
General% al shall be audited a t  least once annually, and at any 
accounts. other time if the Government so direct, by the pre- 

scribed person and in the prescribed manner. 
. 

Auditors to 45. The auditors shall examine the accounts and 
ekamine forward to the Government a statement thereof i11 
accounts and 
report to the prescribed form, together with a report thereon 
Government. and a certificate signed by them showing-- 

(a)  whether they contain a full and true ac- 
count of everything which ought to 
be inserted therein, 

( h )  whether the Books which by any rules 
made under this Act are directed to be 
kept By the Administrator General, 
have been duly and regularly kept, and 

( c )  whether the assets and securities have 
been duly kept and invested and depo- 
sited in the manner prescribed by 
this Act, oy by any rules made there- 
under, 

or (as the case may be) that such accounts are defi- 
cient, or that the Administrator General has failed 
to comply with this Act or the rules made there- 
under, in such respects as may be specified in such 
certificate. 

Power of 
46. (1) Every auditor shall have the powers of 

to- a Civil Courf under the Code of Civil Procedure, v of 1908. 
summon and 1908, 
examine (a)  to suminon any person whose presence he witneeses, 
and to call thinks necessary to attend him from 
for 
documents. 

time/ to time ; and 
(b) to examine any person on oath to be by 

him administered ; and % 

(c)  to issue a commission for the examination 
on 

24 I 



on interrogatories or otherwise of any 
person ; and 

( d )  to summon any person to produce any 

h document or thing the production of 
1; which appears to be necessary for the 
F purpose of sucli audit or examination. 

(2) Any person who when summoned refuses; 
or without reasonable cause, neglects to attend or to 
produce any document or thing or attends and refuses , 

to be sworn, or tso be examined, shall be deemed to 
have committed an offence within the meaning of, 
and puuishable under, section 188 of thc Indian Penal XLV of 
Code, and the auditor shall report every case of such l86O. 
refusal or neglect to Government. 

f 47. The costs of and incidental to such audit and Costs of 

F exerninat,ion s11a;ll he determined in  accorclmnce with audit> 
rules made by the Government, ancl shall be defrayed 

b in the prescribed manner. \ 

6. 
% .  

8.  .. 
p 

PART VI. 
5 
B 

MISCELLANEOUS. 
t: 48. The Administrator General may, in addition G;enel.al l. to, and not in derogation of, any other powers of powers of 
k expenditure lawfully exe~ciseable -by him, incur ex- $tcinistra- 
k penditure- 

(a)  on such acts as may be necessary for the 
proper care and management of any 
property belonging to any estate in his 
charge ; and 

( b )  with the sanction of the High Court at 
the Presidency-town on such religious, 

. charitable and other objects, and on 
such improvements, as may be reason- 
able and proper in the case of such 
property. 

49 Any 
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(0) the accounts to be kept by the adminis- 
trator General and thc audit m d  inspeo- 

( 6 )  the safe custody, deposit and investment 
of assets and securities which come into 
the hands of the Administrator General, 

(c) the remittance of sums of money in the 
hands of the Administrator General, iu 
casefi in which such remittances are 

i 

(d) subject to the provisions of this Act, the 
fees to be paid under this Act, and the 
collection and accounting for any such 

(e) the statements, schedules and other docu- 
ments to be submitted to the Govern- 
ment or to any other authoyity by the 
Administrator General, and the publi- 
cation of such statements, schedules or 
other documents, 

( f )  the realization of the cost of preparing 
any such statements, schedules or other 
such documents, 

. . . ~~. 



( )  any matter in this Act directed to be pre- 

(3) All rules made under this Act shall. be 
published. in the official Gazette and, on such pub- 
lication, shall have effect as if enacted in this Act. 

51. Whoever, during any examination autho- Praise 
rised by this Act, makes upon oath a statement which evidence* 
is false, and which he either knows or believes to be 
false or does not believe to be true, shall be deemed 



. .  , .,: 
. . 

such claim -is:-established. to the  satisfaction.:' of - .the ' ' . . 

prescribed authority, the Goveknment of India shall 
. . - psy to the'olaimant th.e amount of the principal so 

transferred to  its account and credit or so much . 
. . 

thereof as appears to be due to the claimant. 
(2)  If the claim is not established to tlie satis- 

faction of the prescribed authority, the claimant may, 
xithout - prejudice to his right to take any other pro- 
ceedings for the recovery of such assets, apply by 
petition to - the High Court at the Presidency-town 
againsl; the Secretary of State- for India in Council, 
and- such Gonrt, after taking such evidence as it 
thiliks fit, shall 'make such oyder in regard to the 
payment of the whole or any part of the said princi- 
pal sum as  it thinks fit, and such order shall be bind- 
ing on all payties to the p~oceeding. 

( ~ b )  the amount and nature of the assets, 
( b )  whether or not the deceased left a will and, 

if so, in whose custody it  is, 

(d) whether or not any one has applied for 
probate of the will. of the deceased or. 
letters of administration of his estate. 

. . (2)  The District Judge shall retain the assets. 



-> 

( P a r t  71-~4scella~eozcs.) 

provisions of section 239 of the Indian 8;ccession X of 1865. 
Act, 1866, to take and keep possession of the same 
until the Administrator General has obtained letters 
of administration, Or until some other person has 
obtained probate or such letters or a certificate from 
the Administrator General under the provisions of 
this Act, when the assets shall be delivered over to 
the holder of such probate, letters of administration 
or certificate : 

P~aovided that the District Judge may, if he 
thinks fit, sell any assets which are subject to. speed$ 
and natural decay, or which for any other sufficient 
cause he thinks should be sold, and he shall there- 
upon credit the proceeds of h c h  sale to the estate. 

(3) The District Judge n~ny cause to be paid out 
of any assets of which he or such officer has charge, I 
or out of the proceeds of such assets or of any part 
thereof, such sums as iuay appear to him to be I 
iiecessary for all or any of the following purposes, 

( a )  the payment of the expenses of the funeral 
of the deceased and of obtaining pro- 
bate of his will or letters of adminis- 
tration of his estate or a certificate, 
under this Act, ! 

( b )  the payment of wages clue for servioes 
rendered to the deceased within three 
months next preceding liis death by 
any labourer, artizan or domestic ser- 
vant, 

(c )  the relief of the immediate necessities- of i 
the family of the cleceased, and : i 

(d) such acts as may be necessaTy for the pro- 
per care and management of the assets 

I 

left by the deceased, 
and nothing in section 2'39, section 280 or section 
281 of the Indian Succession Act, 1865, or in any x of 1865. 

other law for the time being in force with respect 
to rights of priority of creditors of deceased ljersons 1 

shall 
29' 1 
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shall be held to affect the validity of any payment so 
caused to be made. 

55. (1) Nothing contained in .the Indian SUC- X of 1865. 
cession Act, 1865, or the Indian Companies Act, v1 Of 1882* 
1882, shall be t-aken to supersede or affect the rights, 
duties and privileges of any Administrator General. 

(2) Nothing contained in the Indian Succession x of 1865. 
Act, 1866, or in this Act, shall be deemed to affect, 
or to have affected, any law for the time being in 

olice force relating to the moveable property under two 
hundred rupees in value of persons dying intestate 
within any of tlie Presidency-towns or in the town 
of Rangoon, which shall be or has been talcen charge 
of by the police for the purpose of safe custody. 

56. An order made under this Act by any r, Court shall ave the same effect as a decree. 
57. Notwithstanding anything in this Act, or 

,. in any other law for the time being in force, the 
Governor General iiz Council may, by general or 
special order, direct that, where a subject of a foreign 
State dies in British India, and it appears that there 
is no one in British India, other than the Adminis- 
trator General, entitled to apply to a Court of com- 
petent jurisdiction for letters of administration of the 
estate of the deceased, letters of administration shall, 
on the application to such Court of any Consular 
Officer of such foreign State, be granted to such 
Consular Officer on such terms and conditions as the 
Court may, subject to any rules made in this behalf 
by the Governor General in Council by notification 
in the Gazette of India, think fit to impose. 

58. ( I )  Notwithstancling anything in the fore- 
s idenc~  going provisions of this Act, the Governor General in 

Council may, by notification in t*he Gazette of 
India,- 

(a)  remove any of the territories included in the 
presidency of 13engal from such pre- 
sidency, and constitute the same into 
provinces for the purposes of this Act; 

( b )  direct 

1 
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( b )  direct that for the proposes of this Act any I 

of the territories of any Native Xtate in 
Inclia shall be included in any province 
so constituted ; and 

(c) appoint any person qualified in accordance 
with the provisions of sub-section (2) of 
section 3, or who holds office under 
Government to be an Administrator 
Gelioral for any such Province to be called 
the Administrator General of the Province, I 

and, subject to the provisions of this section, the 
following consequences shall thereupon ensue, 
naniely :- 

(i) the Administrator General of a Province shall 
by that name have the like rights, powers, 
privileges and liabilities, and perform the 
like duties, in the Province as the Admi- 
nistrator General of the Presidency within 
which such territories were included had 
and performeil as Administrator General 
therein and shall be deemed to be his suc- 
cessor in office : 

(ii) the powers and duties of the Government / 

under this Act shall, as regards the Pro- 
vince, be exercised and discharged by t,he 
Governor General in Council or by such 
Local Government as the Governor 
General in  Council may, by notification 
in the Gazette of India, appoint in  this 
behalf ; and the Gazette of the Govern- 
ment exercising and discharging such 
powers and duties shall be the official 
Gazette of the Province for the purposes 
of this Act : I 

(iii) the povers and duties assigned by the fore- I I 
going provisions of this Act to the High 
Court shall be exercised and discharged in 
respect of such Proviuce by such Court as 
the Governor General in Council may, by 

notification 
31 



notification in  &he Gazette of India, 
appoint in this behalf; and probate or 
letters of administration granted to the 
Administrator General of the Frovince by 

-the Court so appointed shall have the same 
effect throughout the Province, or, if the 
Court so directs, thronghont the Presiden- 
cies of Bengal, Bombay and aiadras, or 
any part thereof, as probate or letters of 
administration granted to the A dministra- 
tor General by the High Court a t  a Pre- 
sidency-.town would or might have had : 

(iv) in the foregoing provisions of this Act the 
word " Presidency " shall be deemed to ' I: 
include a Province, and the expression 
" Presidency-town " the place of sitting of 
the Court appointed by the  Governor 
General in Council under clause (iii) of 
this sub-section : 

(9) generally, the provisions of the foregoing 
sections of this Act with respect to the 
Bigh Court a t  a Presidency-tomrn and the 
pro~isions of those sections or of ally other 
enactment with respect to the Adminis- 

I 
trator General of a Presidency shall, i11 
relation to a Province, be construed, so far I 

as may be, to apply to, the Court and . 
Administrator General,, respectively, ap- 
pointed for the Province under this 
section. @ I 

(2) Any pioceeding was commenced 
before the publication of constituting 
the Province and, to or in whi the Administrator h) General of any Presidency which any of the 
territories constituted into a Prqxihce were situate was I 

a party or was otherwise colioerqgQ, shall be continued i 
as if the notification had not bep~i@ul3lished. 

(3 )  If, by reason "of*the cpa$~tut ion of Provinces 
for the purposes of this Act, ib appearstto the Governor 

I , General 
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General i n  Council that any property vested in the 
Administrator General of any Presidency should be 
vested in the Administrator General of a Province, 
he may direct that the property shall be so 
vested, and thereupon it shall vest in the Adminis- 
trator General of the Province as fully and effectually 
for the purposes of this Act as if probate or letters of 
administration had been granted to him originally. 

(4) If in accordance with the provisions of this 
section territories have been removed from the Pre- 
sidency of Bengal and constituted a Province foY the 
purposes of this Act, the Governor General in Council 

b may, by notification in the Gazette of India, direat 
p that as regards the Presidency of Bengal excluding the 
i- territories so 'removed, the powers and duties of the 

Government under this Act shall be exercised and 
C r discharged by the Local Government of Bengal, and 
F that the official Gazette shall be the Calcutta Gazette. 

i (5) Upon the rescission of a notification consti- 
!j tuting a Province under sub-section ( I ) ,  the territories 
L 
B comprised therein shall again form part of the Pre- 

sidency within which they were originally included, 
.) the office of Administrator General of the Province 

shall determine And all properties vested in and all pro- 
ceedings by or against such Administrator General 

: pending at the date of the rescission shall vest in and . 
be carried, on \by or against such Administrator 
General or Administrators General as the Governor 
General in Council may direct. 

t 59. ~ o t h i n g ' i ~  this Act shall be deemed to affect saving of 
XVI of 1008. the provisions of the Indian Registration Act, 1908. f; 

revisions of 
ndian Re- f ,  

: g;;y;;; 
60. The enabt%ents specified in  the Schedule BepeaB. ' 

are hereb repealed to the extent speoified in the third it i - column t ereof : " i~ 

b Provided that~any administration, by or in pur- 
r suance of any Act hereby repeged, committed to any 
I Administrator Gerierhl at the commencement of this 
F 
i Act shall be deemed to \be committed to the Adminis- 
i trator General under this Act. 
C 33 



NACTVENTB REPEAL'ED. 

(See sectiolt 60.) 
- 

Number and year. Short title. Extent-of repeal. 

II of 1874 . . The Adminislrator So much as has not been 
General's Aot, 1874. repealed. I 

IX of 1881 . . The Administrator Ditto. 
General's Act, 1881. I 

11 of 1890 . . The Probate and Ad- So muah of the title and 
ministration Aat, preamble as relates to '' { 

1890. the Administrator Gene- 
ral's Act, 1874, and sec- '. 
tions 10 to 15. 

X I 1  of 1891 . . The Amending Act, So much as d a t e s  to Act I1 

V I I  of 1901 . . The Native Christian I n  the Preamble the  word^ 
Administration of " to exempt them from . 
Eitates Act, 1901. . . are exempted " and 

seotion 4. 

V of 1902 . . The Administrators So far as i t  relates to Ad- -2 
General and Offioial ministrators General and " 
Trustees Aot, 1902. Deputy Administrators 1 

General. 


