
ACT No. XI1 OF 1915. 
" 

(Received the assemt of the Qover*mo?* Generai on 
the 22md Septenaber, 1916.) 

An Act to provide for the special protection 
. , in respect of civil and revenue litigation of 

Indian soldiers serving under war condi- 
tions. 

THEREAS it is expedient to provide for the spe- w cial protection in respect of civil and revenue 
Iitigation of Indian soldiers serving under war condi- 
iians ; I t  is hereby enacted as follows :- 

Bhort title 
and extent. 

1. (1) This Act slay be called the Indian Soldiers 
(Litigation) Aot, 1915. 

(2) It extends to the whole of British India, inclu- 
ding British Baluchistan. 

Doflnitione. 2. I n  this Act,- 
" Indian soldier " means any person subject to the 

Indian Army ,ELct, 1911 ; VIII or 19: 

" prescribed " means prescribed by rules made 
under this Act ; 

" proceeding " incl6des suit and appeal ; and 
" serving under war conditions " means- 

(1 )  during the continuance of the present 
war and for six months thereafter, serv- 
ing out of India or serving in India 
when such service has been declaredi 
by notification of the Governor General 
in Council in the Gazette of India, to be 
sorvico under war conditiolls ; an4 

(2) aftw 



6~ f 936.1 Indian Xoldik~s (Litigatiok). 69 

(2) after the expiration of that period, serving 
in any place when such service has 
been declared, by notifioation of the 
Governor General in Council in the 
Gazette of India, to be service under 
mrar conditions. 

3. If any person presenting any plaint, appli- Particulars to be furnished cation or appeal to any Civil. or Revenue Court has ,, plaints, 
reason to believe that any adverse party is an Indian g~plications 

or appeala to soldier who is serving under war conditions, he shall Civil or R ~ .  

state the fact in his plaint, application or appeal.. venue Court. 

4. I f  any Civil or Revenue Court has reason to Notice to k 
given in cave believe that any party to any proceeding pending u,,,ep,,, 

before such Court is an Indian soldier who is serving seded Indian 
under war conditions, and that such soldier is not soldier. 

represented in the proceeding by any person duly' 
authorized to appear, plead, or act on his behalf, such 
Court shall give notice thereof in the prescribed 
manner to the prescribed authority. 

5. On receipt of a notice under section 4, the postpone- 
prescribed authority may, if it is of opinion that a z:inlf. pro- 

postponement of the proceeding as against such 
soldier is necessary in the interests of justice, certify ' 

the fact in the prescribed manner to the Court in 
which the proceeding is pending, and thereupon 
such Court shall postpone the proceeding as 
against su& soldier for the prescribed period, or, 
if no period has been prescribed, for such period as 
it thinks fit. 

6. If, after the issue of' a notice under section 4, con& may 

the prescribed authority either certifies that such post- proceed when 
no certificate 

ponement is not necessary, or f:ds to certify, in the received with- 
in certain case of a soldier resident in the district in which the 

Court is situate, within 'two mo~ths,  or in any other 
case, within three months finom the date of the issue 
of the notice under section 4, that such postpone- 
ment is necessary, the Coilrt may, if it thinks fit, 
continue the proceeding. 

e 7. If the Collectop has reason to believe thnb, any Powm of 
C~llector Indian soldier who o~~dinarily sesicles, ,or who 'has jnterVene,,, 

property, m*sa 
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property, in his district and is serving under war con- 
I ditions, is w party to any proceeding pending before 

e any Civil or Revenue Court, and that such soldier is 
not represented in such proceeding *by any person 
duly authorized to appear, plead, and act in his behalf, 
the Collector may, i f  he is of opinion that a postpone- 
ment of the proceeding as against such soldier is ne- 
cessary in the interests of justice, certify the fact in 
the prescribed manner to such Court, and if the Oourt 
is satisfied that such Indian soldier is not so represent- 
ed, the Court shall postpone the proceeding as 
against ~ u c h  soldier in the manner provided in 
section 5. 

Bower to set 
aside docrees 8. ( I )  I n  any proceeding before a Civil or Rev- 
a d  orders enue Court in wl~icll a decree or order has been passed 
passed 
against an against any Indian soldier whilst such soldier 
Jrldisn soldier was serving under war conditions, such soldier m%y 
B v l  ving under 
war condi. apply to the Court- which passed the same for an order 
tions. to set it aside ; and if he satisfies the Court that default 

after the 5th of May, 1915, has been made in  com- 
plying with the provisions of section 3 or 4, the Court 
shall, or, in any o t h e ~  case i f  the interests of justice 
require such a course. the Court, subject to such con- 
ditions (if any) as it lhinks fit to impose, may make 
an order setting aside the decree or order as against 
such soldier : 

Provided, firstly, that any such application is 
made within three months from the date on which 
such soldier ceased to serve under war conditions; 
secondly, that no decree or order shall ;be set aside 
on any such application unless notice thereof has 
been served on the opposite party ; and thirdly, 
that when the decree or order is of such a nature thai 
it cannot be set aside as against R U C ~  soldier only, it 
may be set aside .as .against all or any of ,the parties 
against whom it has been made. 

(2) The provisions of section 5 of the Indiaq rx of 190s. 
Limitation Act, 1908, shall apply to applications 
under this section. 

(3) RThere 



(3) Where an orcler is made in the exercise of- 
the power conferred by sub-section ( J ) ,  tho Court; 
shall continue the proceeding. 

9. If any Civil or Revenue Uourt is in doubt E;y,"'i;,a. 
whether any Indian soldier is or was a t  any particular nue Court to 
time serving under war conditions, such Court may rcofer quesl~ou 

of what5c?c: 
refer the point for the decision of the prescribed service wag 

authority, and the certificate of such authority shall nuder war conditions or 
be oonclusive evidence on the point. not. 

10. The Local Government, after consulting the a&-making 
High Court, may, by notification in the local official POww- 

gazette, make rules-- 
(a) prescribing the manner and form in which 

any notice or certificate under this Act 
shall be given, and the authorities to 
whom such notices shall be given, and by 
whom the powep under this Act shall 730 
exercised ; 

( B )  prescribing the period for which proceedings 
or any class of proceeding shall be sus- 
pended under this Act, and 

(c) generally providing for any matters inci- 
dental to the purposes of this Act. 

11. In  corn uting the period of limitation pre- Modification 

scribed by the 1 ndian Limitation Act, 1908, or any of lnw of limitation in  
other law for the time being in force for any suit, the ease of 
6ppml or application to any Civil or Revenue Court ::gfl:,,,,. 
in which the plaintiff, appellant or applicant is an iug q e r  wclr 

Indian soldier, the time during which such soldiercOnd'tlOnE~ 
has been serving under war conditions, since tho 
4th of August, 1914, shall be excluded. 

12, The Governor General in Council may, by power to 

notification in the Gazette of India, direct that all or $!aiz of 

any of the provisions of this Act shall apply to any this  act to 
other class of persons in tfhc service of His Majesty other ~e r sons  in the  ~ervice 
specified in such notification in  the same manner as of the Crown 

they apply to Indian soldiers, and, upon such notifica- 
tion, such provision &all apply accordingly., 

13. The Indian Soldiers (Litigation) Ordiaanca Repeal oc 

1916, is hereby repealed. 
' OrJinaaoe 
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