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' ACT No. IV 6F 1915,

PASSED"BY THE Govmeon GENERAL OF INDIA'IN Councm

(Recewed the assemt of the Gowernor Geneml on tlze 19#&
March, 1916) -

An Act to provide for special measures to
secure the public safety and the defence
of British India and for the more speedy
trial of certain offences.

'W‘HEREAS owing to the existing state of war it
is expedient to provide for special measures to
secure the public safety and the defence of British -
India and for the more speedy trial of certain oﬁences
It is hereby -enacted as-follows : —

1. () This Act may be called the Defence of short tltle,.
India (Onminal Law Amendment) Act, 1915 Y extent and -

duration.

N

and the district of Angul

(3) Thls sectmn and sectlon 2 shall come into
operation at once. The Governor General in Council
may, by notification in the Gazette of India, direct
that the rest of the Act shall come into operation in-
any provmce or part thereof on such date as may be
specified in such notlﬁcatlon '

~ (4) This Act shall be in force during the contl-
nuance of the present war and for a perlod of six
months thereafter:

* Provided that the expiration of this Act shall not
affect the validity of anything done in pursuance of
it and any person convicted under this Act may be

punlshed




Power to

make rules.
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punished as if it had continued in force, and all pro- -
secutions and other legal proceedlngs pending under
this Act at the time of the expiration thereof may be
completed and carried into effect, and the sentences
carrled into execution as if this Act had not expn'ed

(1) The Governor General  in Council ‘may
make rules for the purpose of securing the public
safety and -the defence of British India and as to the
powers and duties of public servants and other persons
in furtherance of that purpose. '

- In particular and without prejudice to the gene-

’ rahty of the foregomg power, rules under this section

may be made—

(@) to prevent persons communicating with the
enemy - or obtaining information whlch
« may be used for that purpose;

(b) to secure the safety of His Majesty’s forces
and ships and to prevent the prosecution
of any purpose likely to jeopardise the.
success of the operations of His Majesty’s
forces or the forces of His Allies or to
-assist the enemy ;

(¢) to prevent the spread of false reports or
- . reportslikely to cause disaffection or alarm
or to prejudice His Majesty’s relations
with Foreign Powers or to promote feel-
ings of enmity and hatred between differ-
ent classes of His Majesty’s subjects ;

(d) to empower any civil or military authority to
issue such orders and take such measures
as ray be necessary to secure the safety
of railways, ports, dockyards, telegraphs,
post offices, works for the supply of gas,
electric light or water, sources of water-
supply, all means of communication and
any areas which may be notified by such

- civil or military authority, as areas which
it is necessary to safeguard in the pubhc
interest ;. '

(e) to‘ "
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y (e) to enable any naval or military authonty to
: take possession of any property; moveable.
or immoveable, for naval or military pur--
poses, and to issue such orders and do such

acts in respect of any property as may be

~ necessary to secure the public safety or the

defence of British India or. any part

thereof ;

(f) to empower any ‘civil or mlhtary authority.
where, in the opinion of such authority,
there are reasonable grounds for suspect-
1ng that any person. has. acted, is acting’

- or is about to act in a manner pre;]udlclal
to the public safety,- to direct that such
person shall not enter, reside or remain in
any area specified in writing by such

_ guthority, or that such person shall reside -
and remain in any area so specified, or
that he shall conduct himself in such man-
ner or abstain from such acts, or take:
such order with any property in his posses-.’
sion or under his control, as such autho-:-
rity may direct ;

(9) to prohibit or regulate the possession of
- explosives, inflammable substances, arms
B and all other munitions of war;

(k) to prohibit anything likely to prejudice the
training or discipline of His Majesty’s
forces and to prevent any attempt to:
~tamper with the loyalty of persons in the
service of His Majesty or to dissuade per-

* sons from entering the military or police
service of His Majesty ; ‘

-(8) to empower any eivil or military authonty

- _to enter and search any place. if such-

~ . . . authority has reason to helieve that such-
£ ~ place -is being wused for any purpose pre-. -
—_ -Judicial ‘to: the ‘public safety or to the-
- defence.-of British India and to seize any-
thmg found there which he has reason

 to.
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to believe is being used for any such pur-

. pose; _

( ;) to provide for the arrest of persons contra-f ,‘

vening or reasonably suspected of contras

-vening any rule made under this. section

and prescribing the dut1es of public ser-

~vants and other persons in regard to such
arrests ;-

(k) to prescribe the duties. of public servants .

and other persons as to preventing any
contravention of rales made under this
section and to prohibit any  attempt to
screen persons contravening any such rale
from punishment ; and

@ otherwise to prevent assistance being gwen
to the enemy or the successful prosecution
of the war bemg enda.ngered

(2) Rules made under this section may provide
that any contravention thereof or of any order issued
under. the anthority of any such rule shall be punish-
= " able with imprisonment for a term which may extend

- .~ - to seven years, or with fine, or with both, or if the
S intention of the person so contravening any such rule
or order is to assist the King’s enemies or to wage -
war against the King, may provide that such contra-
. vention shall be punlshable with death, transportaptlon "
for life or imprisonment for a term which may extend
to ten years, toany of which pumshments fine may
‘be added.

(3) All  rules made under this section shall be
pubhshed in the Gazette of Indla and shall thereupon.
have effect as if enacted in th1s Act )

Powerof . 3. (I) The Local Government may by order in
Lowd Gov- writing direct, that any person accused of anything
" to direct which is an offence in virtue of any rule made under
pemortobe Section 2, or accused of any offence punishable with

tiied by Com- death, transportatlon or imprisonment for a term
miksioners, whlch may extend to seven years, or of criminal
consplracy to_commif, or of abetting, or of-attempting

Cto
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to commit or abet any such offence shall be tried by
Commissioners appointed under this Act.

(2) Orders under sub-section (I ) may be made in
respect of all persons accused of any offence referred
to in thiat sub-section, or in respect of any class
5 ~-of person so accused, or in respect of persons or classes -
of persons aceused of any particular offence therein
| referred to or accused of any class of such offences.

 (8) No order under sub- section (1) shall be made

~in respect of or be deemed to include any person who

has been committed under the Code of Criminal

At Vol Procedure, 1898, for trial before a High Court, or in

: whose case an order for trial has been made under

gection 6 of the Indian Criminal Law Amendment

Act, 1908, but, save as aforesaid, an order under that

sub-section may be made in respect of or may include

any person accused of any offénce referred to therein

. whether such offence was committed before or after
the commencement of this Act.

X1V of 1908,

4., (1) Commissioners for the trlaI of persons Appomblments
under this. Act shall be appomted by the Local hais os
Government, Commxs

(2) Such Commissioners may be appointed for the
whole province or any part thereof or for the trial of
any particular accused person or’ class of accused
persons.

, _ (3) All trials under this Act shall be held by
| , three Commissioners, of whom at least two shall be
persons who have served as Sessions Judges or Addi-
tional Sessions Judges for a period of not less than.-

' . three years, or are persons qualified under section 2 of

#ed 28 the Indian High Courts Act, 1861, for appointment
i as Judges of a High Court or are advocates of a Chief

: 00urt or pleaders of ten years” standing. .

b. (1) Commijssioners appomted under this: Act Procedweof
may take cognizance of offences without the accused S
being committed to them for trial, and, in. trying
: accused persons,  shall, sub]ect to any rules made by
- the

B:
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the Local Governmenti in bhis behalf, follow the pro= |
cedure prescribed by the Code of Criminal Procedure, act v of
1898, for the trial of warrant cases by magistrates : 189

Provided that such Commissioners shall make a.
memorandum only of the substance of the evidence
of each witness examined, and shall not be bound to

~adjourn any trial for any purpose unless such adjourn-.
ment is in their oplnlon necessary in the interests of -
justiee. -

(9) In the event of any difference of opinion
between the Oomnnssmnels the oplmon of the
majority shall prevail.

Powersof @, () The judgment of Commissioners appomted
o under the Act shall be final and conclusive and such

Commissioners may. pass upon any person convieted
by them any sentence authorised by law for the
punishment of the offence of which such person is
convicted and no order of confirmation shall be
necessary in the case of any sentenece passed by them..

(&) Ifin any trial under this Act it is proved that
ihe accused person has committed any offence whether
referred to insection 8 or in any order under that
‘section or not, the Commissioners may convict such
accused person of such offence and pass any sentence
authorised by law for the punishment thereof.

Application of 7. The provisions of the Code of Criminal Proee-
Oriminal Tro- dure, 1898, so far as they are inconsistent with the ac v o
subject to~Special procedure prescribed by or under this Act, 18%
e iome shall mot apply to the proceedings of Commissioners
underthis ~ appointed under this Act, but save as otherwise provi-
~ ded, that Code shall apply to such proceedings and
the Commissioners shall have all the powers conferred
by the Code on a Court of Session exercising or1g1nal
~ ]urlsdlctlon .
Exclusion of 8. (I) Notwithstanding the provisions of the Code
inferterence  of Criminal Procedure, 1898, 0r of any other law for actv o
minal'oowts. the time being in force, or of anything having the 18%
' force of law by whatsoever authority made or done,
there shall be no appeal from any order or sentence of

Commissioners appo;nted under this Act and. no-
Courb
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Ootirt 'shall have authority to revise any such order
or- sentence, or to transfer any case from such Com-
b missioners, or to make any order under section 491 of
gVt the Code-of Oriminal Procedure; 1898, or have any
o jurisdiction of any kind in respeet of any proceedlngs
under this Act. : '

- (2) Nothmg in sub-sectlon (1) shall be deemed to
affect the power of the Governor Generdl in Counecil -
or the Local Government to make orders under sec-
tion 401 or 402 of the Code of Criminal Procedure,

Aot Vof 1898, in respect of persons sentenced by Commis-
898. :
sioners under this Act. »

: 9. Notwithstanding anything contained ' in th @ Special rule of -
lot1gr2.  Indian Evidence Act, 1872, where the statement of ®"dce

any person has been recorded by a Magistrate, such

statement may be admitted in evidence in any trial

before Commissioners appointed under this Act if

such person is dead or cannot be found or is incapable

of giving evidence, and the Commissioners are of

opinion that such death, disappearance or incapacity

has been caused in the interest of the accused.

10. The Local Government may, by notification Rule-making
in the local official Gazette, make rules providingPorasot
for— ment.

(4) the times and places at which Commissioners
appointed under this Act may sit ;

(#) the procedure of such Oommlssmners inclu d»
ing the appointment and powers of thai
P1es1dent and the procedure to be a,dop-
ted in the event of any Commissioner
being prevented from attending threughs
out the trial of any accused person; '

(44¢) the manner in which prosecutions before such
Commissioners shall be conducted, and the
appointment and powers of persons con-

. ducting such prosecution ;

(év) the execution of sentences passed by such
Commissioners ;

~ (v) the temporary custody or release on bail of %
persons referred to or included in any -

a

order
"R 2
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order made under sub-séction (1) of sec-

tion 3, and for the transmission of records -

to the Commissioners ; and S

(vi) any matter which appears to the Iiocal

Government to be necessary for carrying

into effect the provisions of the Act relat-

ing or -ancillary to trials before Commis-

- sioners;, S _ '

Bavings. 11. No order under this Act shall be called in

question in any court, and no suit, prosecution or .

other legal proceeding shall lie against any person for

anything whichis in good faith done or intended to be
done under this Aet. o



