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ACT No. III oF 1917.

[Passep BY e INDIAN LiEGISLATIVE COUNCIL]

;(Recewed ‘the assent of the Governor Genmeral on ﬂw RELk

February, 1917.)

An Act to constitute an Indian Defence Force,
- and for other purposes.

HEREAS it is necessary to constitute an Indlan :

Defence Force, and compulsorily to enrol for

- service in that Force cerfain European British sub-

jects ; and .
‘Whereas in the cass of others, ‘it is deemed suffi-

- cient for the present to take powers to enrol for such -
- service only such persons as may offer themselves for

enrolment ; Tt is hereby enacted. as follows :—

1. ’l‘h1s Act may be called the Indian Defence
Force Act, 1917,

() It extends ‘to- the whele .of - British Ind1a,

“including British Baluchistan and the Sonthal Par:
-gannas, and applies alsoto Buropean British . subjects

within the territories of any Native Prince or. Chlef
in India,

(3) It shall remain in force during the continu-

ance of the present war, and for a period of six
months thereafter, '

2. In this Act, unless thereis anythmg repagnan
in the subject or contexl; —

“ Buropean British subject” means a Buropean

British subject as defined in the Code of Criminal Vof1808.

Procedurs, 1898, and shall, for the purposes of this
Act, be deemed to include every person who, before
the thlrd day of March, 1917, has filled up, signed
and lodged Torm A with tho Registration Authority

under

©



T of 1917.

XX of 1869,
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.in India, or thereafter becomes so resident, and who
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under the Registration Ordinance, -1917, -and “also

‘every person who at the commencement of this Act

is a member of a corps of volunteers constituted under
the Indian Volunteers Act, 1869 ;

“ Prescribed ” means prescribed by rules made
under this Act.

3. Every male European British subgect who, on Obligation of
the first day of February, 1917, was ordinarily resi- 'fmhtary
dent in Tndia or thereafter becomes 8o resident, and service.
who for the time being has attained the age of eight-
een years and has not “attained the age -of forty-one
years, and who is not within the exoeptmns set out
in the Schedule - to. this Act, shall'be. deemed to be
enrolled for general military service within the mean=

~ ing of this Act:

Provided that, if a.ny pel son referred to in th1s :
section whilst engaged in actual military employment,
of which fact the Commmander-in-Chief in India shall
be the sole judge, attains the age of forty-one years,
such person shall continue to serve for such additional
period not exceeding one year as the prescribed mili-

. tary anthority may direct,

. 4. Every male European Br1t1sh subject who, on obigstion ot -

the first day of February, 1917, wasordinarily resident t‘;‘;@‘m‘:ﬂlfm

for the time being has attained tho age of forty-one

- years but has not attained the age of fifty years, and

who is not within the exceptions set out in -the
Schedule to this Act; shall be deemed to be enrolled
for local military service within the mezmmg of this .

_vAct

5. Every male European British subject Who, on Obhgatlon e

‘the first day of February, 1917, was ordinarily resident loc2! wilitary

service and

in India, or thereafter hecomes so resident, and for the navility to
time being has attained the age of sixteen years but jiiiery
has not attained the age of eighteen years; shall be -

“deemed to be enrolled forlocal military service, but

shall only be liable to such military training as may
be-provided for by regulations made under this Act, .
and shall not be hable to any other form of mlhtary ;
service. ‘
o 6. EVery
c?
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Obligation on , @, Bvery 'perso.n deemed.to be enrolled for niilie

2;:3{?.1 tor tary service, whether local or general, shall, as from
:?;;‘if‘c’;y the commencement of this .Aet, be deemed to be

enrolled in the Indian "Defence Force, and may be
- appointed to such corps or unit thereof as he may

tlli)erea}fter be assigned to, and shall, if he is - a person
deemed to be enrolled for general , military service, be
liable to serve in any part of India. -

Cvibtinan  ®_ Ryery person deemed to. be :enrolled ‘for loeal

guolled for military service shall be subject to any rules and
b sevie. " regulations relating to that service which may be
E made under this Act: :
Provided that no such rule or regulation shall
require -any such person to serve outside the limits
of the prescribed local area. :

Siigutionon” g, (1) Bvery person deemed to be enrolled for

aurolled for goneral mjlitary service shall be subject fo any rules

O tay  and regulations relating to that service which may be
setvice! made under this Act. ,
- (2) Every such person, when called out in the s 45 vict,
prescribed manner for general military service,- shall c. 68
- be subject to the provisions of the Army Act and any
. orders or regulations made thereunder, whereupon
the said Act, orders and regulations shall apply to
him as if the same were enacted in this Act, and as if
- such person held the same rank in the Army as he
bolds for the time being in the Indian Defence Force.
g:;e:gﬁna- 9. If any question arises, with reference to this

dispates as to A0, Whether any person is a Buropean British sub«
residence and ject within the meaning of this Act, or is  ordinarily
%%, - . yesident” in British India, or is within the exceptions
- set out in the Schedule or as to the age of any person,
the prescribed authority, or a person authorised in this

- behalf in writing by that authoerity, shall apply to the

District Magistrate or to an officer specially em-

. powered in this behalf by the Lecal Government, in-
. the district or local area in which the person to whom
the dispute relates is for the time being, and -such
Magistrate or other officer after hearing such person or

giving him a" reasonable opportunity of being heard,

o ' shall
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shall summarily determine the question, and the
decision of such Magistrate or- other ofﬁoer sha.ll be
final for all the purposes of this Act :

‘Provided thatif any question referred to in this
. section has been decided in -accordance with the-
Toz1917.  procedure - provided in the Registration Ordinance,
1917, such decision shall be deemed to be a declslon
under this section of this Act.

. 10. If any person who is deemed to be enrolled Arrest of
 for military service, whether local or general, disobeys ggffg:;o‘;“%gﬁ
IK any notice ar order calling him out for such service, wiitsty
v - any Districtor - Chief Presidency Magistrate may, on **vice

the application of the prescribed authority, or-of a
person authorized in this behalf in writing by that
authority, cause such person to be arrested and brought
before him, and if the Magistrate is satisfied that he is
a person to whom section 3, 4 or 5 of this Act applies,
and who has been called out for such. service, the
Magistrate without prejudice to any penalty which
such person may have incurred shall make over such

- person, to the custody of the military authorities.

11. (7) Application may be made to the prescribed certigents of:
i aqthorlty by, or (subject to rules. made under this Act) exemption.
* in respect of, any person referred to in section 3, &4 or”
" b, for the issue to him of a certificate of exemptlon ,
; under the provisions of this Act on any of the follow-
* ing grounds, namely :—

(a) that it is expedient in the national mterest
: that he should instead of being employed
in military service be engaged in other ‘
work;or : - _
(0) if he is bemo' educated or tramed for any
work thaL it is expedient: in- the national
interest that he should centinue to be 80
educated or trained ; or
(¢) ill-health or infirmity ;

and the prescribed authority, if 11; gonsiders’ the

. grounds of the apphcatlon estabhshed shall grant such
. = certificate.

(2) The Governor General in Council may also,
by order in writing, direct the issue to such persons

or

|




40 | Indion Defence Force.. [acT 11T

or class of persons, as he thinks fit, of certificates

of exemption if he is satisfied that such a course is
desirable in the national interest.

(8) Any certificate of exemption may be abso-
late, conditional, or temporary, and may be: renewed,
varied or withdrawn at any time by the authorlty
which granted it, and may provide that a person

liable to general mlhtary service shall perform local
military service :

~ Provided that every conditiorial or temporary
w  certificate shall state the conditions under Whlch or.
the period for which it is granted.

(4) If, for the purpose of obtainfng exemptlon
, for himself or any other person, or for the purpose
of obtaining “the renewal, variation, or withdrawal

of a certificate, any person makes a false stdtement

or false representation, to any authority under this
section, he shall be punishable with imprisonment
for a term which may extend to six months, or W1th
fine or with both.

Enrolment of 12. (1) The Governor General in Council may,

yersons other

then Euro- DY notification in the Gazette of Indxa, constitute, in

pean British -
D o b the A0Y local area which he may specify in the -notifica-

Indian tion, corps or units for the enrolment in the Indian

pofence . Defence Force of persons other than BEuropean British

- general mili- Subjects, who satisfy the- preseribed conditions and,

tary service. within six months from the commencement of this
‘Act, offer themselves for enrolment for general military

- service, and such persons may be enrolled accordmo'ly
~ in the prescribed manner..

(2) Every person enrolled in a corps or unit:

constituted under sub-section (1) shall be liable to
serve in any part of India, shall be subjeet to all
rules and regulations that may be made under this
Act relating to his corps or unit, and shall not quit
: such corps or unit except in theprescrlbed manner,

(3). Every such person shall, when oalled out in.

the prescribed manner for general-military service;
be subject to the Indian Army Act, 1911, and the
rules made thereunder, whereupon ’the ‘said Act and

rules shall apply to hun as if he held the same. rank,

in

< e

&)

VIII of 1911.
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in the Indian Army as he holds for. the tlme being if
the Indian Defence Force.

18. (1) The Governor General in Counoﬂ may
make rules to carry out the purposes of this Act.

(2) In partieular and without prejudice to the
generahty of the foregoing power, such rules may—

(a) prescrlbe authorities. for the purposes. of
sections 9 and 10 3 :

(b)) constitute authorities and prescribe the
procedure of such authorities for- the

Power to
make rules,

purpose of considering apphcatmns for

exgmption from military service ;

(¢) prescribe the time within which, and the
form in which, such application may be
made, and the persons other than the
person to be exempted by whom it may
be made;

(@) prescribe the conditions subject to whloh
persons other than European British sub-
~ jects should be permitted to offer them-

~ selves for general military service ;

(e) prescmbe the military or other obhgatlons
to which persons or any class of persons

enrolled or deemed to be enrolled under -

this Act shall respectively be liables
constitute orspecify Courts for the trial
and punishment of breaches of such
obligations ; prescribe the procedure to be

~ followed by such Courts; and provide for -

the enforcement or carrying out of the
orders or sentences of such Courts;
(f) provide for she medical examination of
.~ persons liable to general military ssrvice ;
(g) provide for the calling out and all purposes
ancillary thereto of persons or any class
of persons liable to general military service,
‘and constitute authorities for the purpose
- of assisting in the selection of persons to
© Ye so called out ; and.
~(b) provide for any_ matter in this Act directed
-to be prescribed,

(3) Rules




Summary -
_and minor
punishments,

Power to -

tions., -

makse regula. *
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-{8) Rules made -under this section may provide
‘that any contravention thereof or of any order or
notice issued under the authority of any such rule

- shall be punishable with imprisonmeunt for a ferm
" “which may extend to six months, or with fine or with

both.

- (4) All rules made under this Act shall be pub-
lished in the Gazette of India, and, on such publica-
tion, shall have effect as if enacted in this Act.

"~ 14. (1) The Commander-in-Chief in India may,
subject to the control of the Governor General in
Council, specify the summary and minor punishments
for breach of any rule made under thid Act to which®
persouns enrolled or deemed to be enrolled under this
Act'shall be liable, without the intervention of a Court,
and the officer or officers by whom and the extent to
which such summary and minor punishments may
be awarded. c
(2) No punishment exceeding in severity impri-
sonment in military custody for a period of seven
days shall be imposed as 8 summary punishment, and
no punishment involving any kind of imprisonment
shall be imposed as a minor punishment. . =
15. (I) The Commander-in-Chief in India may
‘make regulations providing generally for all details
‘connected with the organization, personnel, duties,
and military training of any persons liable to military
‘gervice or training under this Aot. '
~ 2) In particular and without prejudice to the

.

rality of the foregoing power, such regulations

may—

y(@)_ specify the units, whether of regular troops
- or any other military force with which
~ any person or class of persons enrolled
or deemed to be enrolled under this Act
shall serve or undergo military training,
or constitute special military units for

that purpose ;

(d) specify the courses of training or instruction -

" to be followed by any .person or class of
persons liable to military service or train-
ing under this Act ; and A

‘ (¢) provide

!
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(¢) provide for and regulate the remuneration,
allowances, gratuities or compensation
(if any) to be puid. to -any person or class
of persons undergoing military service ox
training. under this Act or to their
dependants. _ :
~ (3) Regulations made wunder this' section may
provide that any contravention thereof, or of any
order or notice issued under the authority of any
such regulation, shall be punishable with fine which
may extend to five hundred rupees. '

16. Nothing in this Act shall apply to any ggglnyo:o to

" person confined in a prison or lunatic asylum. persons oone

fined in a

prison or
. lunafie

asylum,

1'7. The Governor General in Council may dishand Power to

any corps or unit constituted under this Act.  disband corps

18. The provisions of the Registration Ordinance, Provisions
1917, shall be in force during the continuance of o Registra-

£ Regists
this Act, and shall have effect asif they had been f,‘gﬂc;i‘;,m,
enacted in this Act. fﬂ”ft;?c“:d

* .

Provided that the following amendments shall be
made therein, namely :—

(1) In section 3,sub-section (I), of the said Ordi-
nance, for the words * had not attained the age of
fifty years on the first day of February, 1917,” the
words “who for the time being has not attained the
age of fifty years,”” shall be substituted.

(2) In Schedule II of the said Ordinance in entry

' .(1) after the word « forees,” the words * or of the

Royal Indian Marine Service” shall be inserted, and
in entry (2) for the word “ British,” the word *reli-
gious” shall be substituted.

THE SCHEDULE.
[;Seeb seetions 8 and 4.)

Ezceptions. _

(1) Members of His Majesty’s Naval and Military
Forces or of the Royal Indian Marine Service other

than
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than Volunteers enrolled under the Indla.n Volunteers' o
Act; 1869, - XX of 1869. -

(2) Persons in Holy Orders or regular Ministers
~of any religious denomination.

(3) Persons who have at any time since the begin=-
ning of the war been prisoners of war, captured or

interned by the enemy, or have been released or
exchanged. :



