TIndian Army (Amendment).

ACT No. XI oF 1918,

[Passep Y e INpiaN Lzcisuative Counern.] S

(Recetved the assent of the Governor General on bthe 2nd
March, 1.918)

An Act further to amend the Indian Army
A(,t 1911.

HEREAS it is expedient further to amend
- the Indian Army Act 1911 ; It is hereby VIIT of
enacted as follows :— 1911

Slor titl (1) This Act may be called the Indian Army
mepcement, (Amendment) Act 1918 '
(2) Tt shall come into force on such date as the
Governor ' General in Council may, by notification in

the Gazette of India, direct in this hehalf.

Substitution 2. In the Indian Army Act, 1911 (hereinafter villof

of radien”) referred to as the said Act) for -the expressions — 19%-

in Act VIII “native” and “a natwe wherever they occur, the

oL expressions “Indian’’ and “an  Indian™shall be
substituted, respectively. = =~

epdment o 8. For sub-section (1) of section 6 of the said

Act VIl of ~ Act, the following sub-section shall be substltuted
o namely*

;g{fr“;’;“pow,' “6 (1) Whenever persons qub]ect fo this Act are

ey, in certain. SGI‘VIHO‘—'

Tnses,

' : (@) out of Indm under an officer not sub]ect o
the authority of the Governor General in
Council, or

(0) in India under an officer commandmg any

military organization not in this section : '
specifically named, and being, in the
opinion of the Governor General in
GOuncﬂ not less than a brlgade,

the
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the Governor General in Council may prescribe
~the officer by whom the powers which, under this -
Act, may be excreised by officers commandmo" armies, -
army corps, divisions and brigades, shall, as regards
such persons, be exercised.”’

4. Tor clause (8) of section 7 of the said Act the Amondment

. ection 7 of
followmg clause shall be substﬂ.uted namely :— et \‘?fu]of

“(8) ‘army,” ‘army corps,” ‘division’ and 1oL
“brigade’ mean respectively an army, army corps,
division or brigade which is under the command of ~
an officer subject to the authority of the Governor
{Feneral in Council or, when on  active service, an
army, army corps, division or brigade under the
command of an officer holding a commission in His
Majesty’s land Forces.”

h. In sectlon 9 of the said Act, after the words Amondment
¢ he shall s1gn > the words “ and shall also cause the oo hir o
person to sign’’ shall be inserted. ' 19:1.

6. In sections 14, 19, 21, 23 and 108 of the sald Awezdments)
Act, after the word * army” the words * army corps ”', 75" 3
and in sectwn 102 of the said Act after the word 102 and_108.
“army”, the words * or army corps” shall Dbe ;s VI

of 1911,
1nserted

¥. To sub-section (2) of section 18 of the sa,ld Act Amendment

the following proviso shall be added, namely :-= of sectlon 38

“ Provided that, where any such person is sentenc- °f 1911-
ed to dismissal combined with any other punish-
ment, such other punishment, or, in the case of a
sentence of transportation or imprisonment, a portion
of such other punlshment may be inflicted before he
is sent to India.”’

8. After clause (j) of section 25 of the said Act, Ameoament »
the following shall be added, namely ;:— of :ff%i'x)xﬁf
- “or : . 1011, '
(k) on active service commits any offence a,o"ainst
the property or person of any inhabitant of, or resi-
dent in, the country in which he is serving.”

9. In clause (a) of SGCthn 27 of the ‘said AGt Amen(!rﬁent
after the word “ causes,” the words “ or conspires with % section 27

of Act VIII
any other persons to cause ’’ shall be inserted. -~ of 1911,

10. After
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Insortion of 10. After section 39 of the sald Aet the fellow-, '

new  section ,
s9A in Act ing section shall be inserted, , namely : —

VIII of 1911,
Attempts. % 39A. Whoever attempts to commit an oifenee
pumshable by this Act, or to cause such an offence to

be ecommitted, and in such attempt does any act to- -

wards the commission of the offence may, where no
express provision is made by this Act for the punish-
ment of such attempt be punished with the punish-
- ment provided in this Act for such oﬂ’enee oo

. Amendment 11. In section 43 of the said Act—

o ii?‘"lvfﬁ (1) in clause (¢) for the words and brackets “ (with

of 191L  or withou$ solitary confinement) >, the words e1the1~
rigorous or simple *’ shall be substltuted
- (2) in clause (e) for the words ¢ any stated
period,” the words “a peuod not exeeedmg two
months *’ shall be substituted ;

(8) after clause (g) the followmg clause shall ‘be
inserted, namely t—

“ gg) in the case of ofﬁcers, reprlmand or severe ‘

~reprimand "

(4) in clause (k) after sub-clauge (iv), the follow-
_ing sub-clause shall be added, namely :—

£ (v) on active service forfeiture of pay and

three months.”

Amendment 12. In section 47 of ‘the said Aet after the

of section 47 brackets and letter “(f),” the brackets and letters
St1ons, | L (99) * shall be inserted.

Insertion  of  13. In Chapter VI after section 49 of the -said

new in“eé’ifm Act, the. following sectlon shall be added, namely :—

tton & “49A. When any ‘person on active service has
‘the ranks of » heen sentenced by court-martial to dismissal or to
T ntod on et transportation or imprisonment, whether combined
- ive service.  with dismissal or not, the preserlbed officer may direct

that such person may be vetained to serve in the

ranks, and where such person has been sentenced
to transportation or imprisonment, such service shall
be reckoned as palt of 111s ‘term. of transportatlon or
1mpr1sonment &

' 14, In’

“allowances  for a penod not exeeedmg-
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14. Tn section 50 of the said Act, after clause

(o), the following clause shall be inserted, namely :—

“ (cc) for every day on which he is in hospital
on” aceount of sickness certified by the’
“medical officer atfending on him to have
been caused by his own misconduct or-
imprudence, such sum as may be speclﬁed.
by order of the Oommpnder-m Ohlef in
India ;”

15 In the proviso to section T4 of the sa1d Act,

after the words “district court- .martial, * the words
“or on active service a summary general court-
martlal ” shall be inserted.

16. After sub-section (5) of seetion 86 of the sa,1d

Act, the following sub-section shall be added,
namely —

“@6) A person charged before a court- martlal
with any offence under this Act may be
found guilty of having attempted to
commit or of abetment of that offence
although the attempt or abetment is not
separately charged.””

1%, In section 91 of the said Act, for the words

‘“ and of the enrolment of such persen,” the following
words shall be substituted, namely.:—

“The enrolment of such person may be proved
by the production of a copy of his enrol-
ment paper purporting to be certified -to
be a true copy by the officer havmg the
custody of the enrolment paper,’

18. After section 91 of the said Act, the follow

ing section shall be inserted, na,,mely —

“91A. "(I) A‘ letter, return or other document

respecting. the service of any person in, or the dis-
missal or discharge of any person from, any portion
of His Majesty’s Forces, or respecting the circum-
stance of any person not havmcr served in, or belonged
to, any portion of His Magesty s Forces, if purporting

to be signed by or on behalf of the Governor Genoral
' in

Amendment
of section B0
of Act VIJ1
of 1911, .

Amendwent
of section 74
of Act V111
of 1911.

Amendment

of section 86
of Aet VIII
of 1911,

Amendment

of section 91
of Act VIII

of 1911,

Ingertion of
new section
9JA in Act
VILI of
1911,

Presumptlon
as to certain
documents.. 4
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in Council or the Commander-in-Chief in India or
by any prescribed  officer, shall be evidence of the:
facts stated in such letter, return or other document..
(2) An Army List or Gazette purporiing to be
'pubhshed by authority shall be evidence of the status
and rank of the -officers or warrant officers therein

mentioned, and of any appointment held ‘by such

officers or warrant officers and of the corps, battalion
or arm or branch of the service to which such oﬂicers
or warrant officers belong.

(3) Where a vecord is made in any remmen(zal
book, in pursuance of this Aet or of any rules made
thereunder or- otherwise in pursuance of military
duty, and purports to be signed by the commanding
officer or by the officer whose duty it is to. make such _
record, such record shall be ev1dence of the facts .
thereby stated.

(4) A copy of any record in any reglmental book
purporting fo be certified ‘to be a true copy by the
officer having the custody of such book shall be evi-
dence of such record.

(6) Where any person subject to this Act is
being tried on a charge of desertion or of absence -
- without leave, and such ‘person. has surrendered
.. himself into’ the custody of, or has been apprehended-

by, a provost-marshal, assistant provost-marshal  or -
‘other officer, or any portion of His Majesty’s Forces, a
cortificate purporting to be signed by such provost-:
marshal, assistant provost-marshal or other officer; or
by the commanding officer of that portion of His
Majesty’s Forces and stating the fact, date and place
of such surrender or apprehension, shall be evidence
of the matters so stated.

(6) When any person subject to this Act is being
tried on a charge of desertion or of absence without
leave, and such person has surrendered himself into
the custody of, or has been apprehended by, a police- -
officer not helow the rank of an officer in charge of a
police-station, a certificate purporting to be signed by
such - police-officer and stating the fact, date and
place -of such surrender - or apprchensmn, shall be -
evidence of the matters so statod "

1-9. In
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19, In Sub sectlon ) of section ‘98 of ‘the seud gfm;;';g!;lg'gﬁs

Act,— of act VIII

(1) after the words * convening officer,” the of 1911.
words “or if the convening oﬂicer so directs, by an
authorlty superior to the convenmg Ofﬁcer ** shall “be
inserted ;

(2) in clanse (¢) for the word * said,”’ the word
‘-‘.‘eonvenmg ** shall be substituted. . ’ -
20. After section 99 of the said Act, the follow- Insertion of
ing section shall be inserted, namely : — poy peotion
VIII of

“CO9A. When any person subject to this Act is é?,ﬂ{mam

tried and sentenced by court-martial while on hoard of finding
ship, the finding and sentence so far as not confirmed g poes
and executed on board ship may be confirmed and ship.
executed in like manner as if such person had been

tried at the port of disembarkation.”

921. After the prov1so to section 107 of the sald ﬁulsixclgiﬁellfo7 |

Act, the following prov1so shall be :added, na.mely ~— of Act VIII

“ Provided further that on active service a sen-°t'%'%:
tence of rigorous imprisonment may be carried out
by confinement in such place as the officer command-
ing the forces in the field may, from time to tlme,
'appomt ?
99, After section 108 of the said Act the follow- Insertion ,
ing sectlon shall be inserted, namely —_ ‘igg’z“i"f';“g"”

VII1of
1911,
“J108A. In every case in whick a sentence of Ofenders

transportation is passed under this Act, the offender, sentenced to
until he is transported, shall be dealt with in the same s tertos
manner as if sentenced to rigorous 1mpr1sonment with until
and shall be deemed to have beén undergoing his " %%
sentence of transportatlon during the term of his R
imprisonment.” :

283, In Chapter IX of the said Act. after section Insemo;x of

111, the following sect_lon shall be added, namely :— 171 %n oo

VIII of
1011,
S 111A. When a sentence of fine is imposed by Bxecution of

‘a court-martial under section 41 or section 42, “";;“’““ of
whether the trial was held within British India or not,

a copy of such sentence, signed and certified by the
premdent

1l




premdent of ‘the court or the ofﬁcer holding the- trial,
as the case may be, may be sent to any Maglstrate
in British India, and such Magistrate shall thereupon
" cause the fineto be recovered in accordance with the
. provisions of the Code of Criminal Procedure, 1898,

for the levy of fines as if it wasa sentence- of fme'

imposed by such ‘Magistrate.”

Substitution 94. For section 112 of the said Act; the follow-

of new section ,

For section ing section shall be substltutad namely —_
112 of Act -

VILl of 1911,

V of 1898.

Pardonsend . 119 (D). When any person subject to this Act'

Femissions. has, been convicted by a court-martial of any offence,

the Governor General in Council or the Com mander-
~in:Chief in India or, in the case of & sentence which

he could have confirmed .or which did not requlre.

confirmation, the officer commandmg the army, army
corps, division or independent brigade in which such
person at the time of his' conthlon was servmg, or
the prescribed officer-may,

(@) either without conditions or upon any condi-
tions which the ] petson sentenced accepts;
pardon the person or remit the whole or
any pait of the punishment awarded ;

(b) mitigate the punishment awarded, or com-

mute such punishment for any less punish-

ment or punishments mentioned in thls

Act:

“Provided that a sentence of transportatlon shall -

not be commiuted for a sentence of imprisonment
for a term exceeding the term of transportation
awarded by the court.

(2) If any condition on which a person has been

» pardened . or a punishment. has been remitted is, in
' the opinion of the authority which granted the paldon
or remitted” the punishment, not fulﬁl]ed such

authority may cancel the pardon or rernission, and

thereupon the sentence of the court shall be carried
into effect as if such pardon had not been granted or
such punishment had not been remitted :

Provided that, in tlie cage. of a person Sentenced

to transportation o imprisonment, such person

shall
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shall undergo only the unexpired - portion of his
sentence. - o " B

(3) When under the provisions of séction 49 a
non-commissioned officer is deemed to be reduced to
the ranks, such reduction shall, for the purposes-of this
section, be treated as a punishment awarded by
sentence of a court-martial.” B o

- 25. After section 126 of the said Act, the follow- Insertion of

ing sections shall be inserted, namely :—~

©126 A and

1126 B in Act

_ VIII of 1911,

“ Disposal of Property. - E
- 126A. When any property regarding which any order for

offence appears to have been committed, or which §atecy aad

appears to have been used for the commission of any. property

offence, is produced before a court-martial during a Pendiig triel

trial, the court may make such order as it thinks fit Suses.

for the proper custody of such property pending the

conclusion of the trial, and if the property is subject

~ to speedy or natural decay may, after recording such

- evidence as it thinks necessary, order it to be sold or
otherwise disposed of. '

126B. (1) After the conclusion of a trial before Order for

any court-martial, the court or the officer confirming g;i,‘;f:f,}y"f
tte finding or sentence of such court-martial or any regurding
-authority superior to such officer, or, in the cage of M ofonco
a court-martial whose finding .or sentence does not - -
requite confirmation, the officer commanding the

army, army corps, division or brigade within which

the trial was held, may make such order as it or he

thinks fit for the disposal by destruction, confiscation,
delivery to any person claiming to be entitled -to
possession thereof, or otherwise, of any property or
. document produced before the court or in its custody,

or regarding which any offence appears to have been *  *
committed or which has been used for the commission
of any offence. ; L

- (2) Where any order has been made under sub- -
“sectlon (1) in respect of property regarding which an -
~offence appears to have been committed, a copy of

such. order signed and certified by the authority
making the same may, whether the trial was held

within




Repeals.

within Br1t1sh Indla or not, be sent to a l V[amsbra’te‘
in any presidency-town or district in- ‘which such -
property for the time being is, and such Magistrate
shall thereupon cause the-order to be carried into
effect as if it was an order passed by such Magistrate

under the provisions of the Code of Oum]nal Proce- Vof: 1898

dure, 1898.

, Explanatzon.-—In this seetlon the term “ property
includes, in the case of property regarding which an
offence appears to have been committed, not only -
such property as has been originally in the possession
or under the control of any party, but also any pro-
perty into or for which the same may have been
converted or exchanged, and anything acquired by
such conversmu or exchange whether 1mmed1at,ely or
otherwise.”

96. The tltle and the sections of the said Act
mentioned in the Schedule are hereby répéaled to the
extent specified in the second column thereof

THE SCHEDULE

SECTIONS ‘07 THE INDIAN ‘Anmy Aor, 1911, To By REPEALED,

(See section 26:)

Extent of repeal.

Th@ title | The word. “ Nativo.”

'éec. 2 | The proviso to sub-seetion 2):

10 | The words *of which the last pay statement, if ploduced, shall be.

»
evidenee.”

16 | The whole.
s » 18 | Subsection (3).

43 | In sub-clause (44%) of clause (h) the words .“or whose sentonce ins |
7olves such dismissal,”’ . .

s BO | In clause (c) the word Ei'proper” and the words “at the hospital,’”
1 aund. in the prowso the words “or whose seutouue mvolves dxs-
missal.” )

93 | In sub-gection (2) the worda “to prove the s1guatme to such cerfi- -
fied extracte, nov shall it be necessar.y e 2

Sub-section- (3).




