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ACT NO VIIoF 1918

[Passep By TEB INDIAN LEGISLATIVE COUNGIY]

(Reccwed the assent of the Governor Geneml on the 19¢h J![m a/z,
, 1918.)

An Act to consolidate and amend the law
relating to Income-tax.

‘EZHERDAS it is expedient to cousolidate and
amend the law relating to Income tax ; It is

hereby enacted as follows :— .
1. (I) This Act may be called i‘he Indlan ebff;ﬁutﬂi{
Income-tax Act 1918, COMINeNnce~

(2) Tt extends to the whole of British India, in- "% -
cluding the Sonthal Parganas, and applies also, within
the dommlons of Princes and Chiefs in Indla in
alliance with His Majesty, to British subjects in those
“dominions who are in the service of the Government
of India or of alocal authority established in the
exercise of the powers of the Governor General in
Council in that behalf, and to all other serva,nts of His
Majesty in those dominions ; and

(3) It shall come into f01ce on the first day of
Avpril, 1918,

2. In this Act, unless there is ‘Lnythlno' 1epu0- Defiuitions,
nant in the subject or context,— _ ,

(1) “ Agricultural inceme ”’ means—

(¢) Any rent or revenue derived from land
which is used for agricultural purposes,
and is either assessed to land-revenue or -
subject to alocal rate assessed and collected
by officers of Government as such; -

() Any income derived from-—

(¢) agriculture, or

(¢%) the performance by a cultivator or receiver

of rent-in-kind of any process ordinarily

employed
C
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¢mployed by a cultwator or receiver of
rent-in-kind to render the produce raised
or received by him ﬁt to be taken to
market, or

(444) the sale by a cultivator or receiver of rent-
“in-kind of the produce raised or received
by him, when he does not keep a shop or
stall for the sale of such produce, or

(év) any building owned and occupied by the
receiver of the rent or revenue of any
such land as is referred to in .clause {(a),
or occupied by the cultivator, or the

+ receiver of rent-in-kind, of any land with
, ~ respect to which, or the produce of which,
. any operation mentioned in sub-clauses
(i) and (3%) is carried on:

Provided that the building is on orin
the immediate vicinity of the land,
and is:a building which the receiver
of the reunt or revenue, or the culti-
vator or the receiver of the rent-in-
kind, by reason of his connection
with the land, requires as a dwelling-
house, “or as a store-house, or other
cut-building ; '

(2) “Assessee” means a person by whom income-
tax is payable, and includes a firm and a Hindu undi-
vided family ;

; (3) “ Business ” includes any trade, commerce
or manufacture or any .adventure or concern in the
nature of trade, commerce or manufacture ;

(4) “ Chief Revenue-authority * means the Board
of Revenue or the Financial Commissionerin Provin-
ces where those authorities exist, and in any other
case such authority as the Local Government may
declare to be the Chief Revenue-authority for the
purposes of this Act;

(5) * Collector includes any officer whom the’
- Local Government may appomt to exercise or perform

all ot any of the powers or duties conferred by this <8

'Ar.:t onaCollecnor, and means in relation to an

assesscoles

of
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~ @ssesse0 carrymg on busmess, the Colloctor of the

‘IT of 1913..
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place - where the principal place of business of such-
assessee is situate, and in relation te any other assessee
the Collector of the place where such. assessee

resxdes

(6) « Cemm1ss1one1' includes any officer whom
¢he Local Government may_appoint to exercise or
perform all or any of the powers or duties conferred
by this Act on a Commissioner; -

(7) ¢ Company " means a company as deﬁned in
the Indian Cempanies Act, 1918, or formed in pur-
suance of an Act of Pa,rhament or of Royal Charter
or Letters Patent, or of an Act of the legislature of a
British possession, and includes any foreign assocviation

" carrying om business in British India whether incor-

porated or not, and whether its principal place of busi-

ness is s1tuate in Br_1t1sh India er not, which the - -

Governor. General in Ceuncil may, by general or
special order, declare to be a company for the purposes‘
of this Aet;

(8) * Local authority *’ 1ncludﬂs any person legally
entitled to the control or managomont of any muni-

eipal or local fund ;

9 « Maglstrate ” means a Presidency Magistrate.
or a Magistrate of the first class, or a Mao'lstlate of

the second class specially empowered by the Local .
- Government to try offences against this Act; '

(10) “ Prescribed ”’ means prescubed by rules

“made under this Act ;

(11). “Previous year » means the twelve months

ending on the 31st day of March next preceding the
- year for which the assessment is to be made, or, if the
~accounts of the assessee have been made up within the .

said twelve months in respect of a year ending on any
date other than the said 31st day of March, then at the -

~option of the assessee the year ending on the day on .
which his accounts have so been made up : T

Provided ' that, if this option has ence been

exercised by the assessee, it shall not again -be. o

exercised so as LO vary the meaning of the expression
<‘previous year *’ as then appllcable to such assessee,
‘ exceph .

c?
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‘eXcept with the consent of the Collector and upon 3
‘such conditions as he may think fit; ,

(12) “ Principal officer ’ used with reference to

.a local authority or @& company or any other publie
‘body or association not beinga loeal authonty or
"company, means—

(@) the secretary, treasurer, manager or agent
of the authority, company, body or .

- assomatlon, or ,

() ‘any person coxinected with the authonty,

" company, body or association upon whom .
the Collector has served a notice of his:
intention of treating him as the prmm—
pal officer thereof ; and _

(13) ) “Total 1ncome” _means total income fromv

':'all sources to which this Act a.pphes

 CHAPTERIL
TAXABLE ,INooME |
(1) Save as hereinaftor provided, this Act shall

.apply to all income from whatever source it is

derived, if'it accrues or arises or is received in British

~India, or is, under the provisions of this Act,- deemed

to accrue or arise or to be received in Butrsh Tndia. .

(2) This Act shall not apply to the followmg
classes of income :=—

(@) Any income. derlved from property held'
under trust or other legal . obhgatlon
whelly “for’ rehglous or charitable ~pur-
* poses; and in the.case of property so--held-
in part on]y for such purposes, the income
applied, or finally set apart for apphcar
" tion, thereto.

(m) Any income of 2 religious or char xtable insti-
tution derived. from voluntary contribu-
tions.and applicable solely to rehglous or
charitable purposes.

@iy T he income of local authoutlcs

(w) Interest
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" (%v) Interest on securities which are held by, or -
- are the property of, any Provident Fund
¥ 1X of 1897, , “to which the Provident Funds Act, 1897,

/ o applies, - or any Provident Insurance
a - _ Society to which the Provident Insurance
BV of 1012, o Societies Aect, 1912, is, or, but for an
- . exemption wunder that. Act would be,

applicable.

(v) Any capital sum received in’ commutatlon
of the whole or a portion of a pension,
or in the nature of consolidated compen-
sation for death or injuries, or in pay-
ment of any insurance policy, or as the
-accumulated balance at the credit of a
subscriber to any such Provident Fund.

(m) Any special allowance, benefit or perquisite

' specifically granted to meet expenses
wholly ‘and necessarily incurred in the
‘performance of the duties of an office or

_ employment of profit. . :

(vii) Legacies.

(mm) Any receipts not being receipts arising from
. business or the exercise of a profession,
vocation, or occupation, which aré of a
casual and non-recurring nature, or are
not by way of addition to the remunera-
tion of an employé.

~ (iz) Any perquisite or ‘benefit which is nelther'

‘ © money nor reasonably capable of belng
converted into money. :

In this sub-section * charitable pmpose includes
relief of the poor, education, medical relief, and the -

- \advancement of any other object of general pubhc
§ utlhty : :

4. Agricultural income shall not be chalgeable Agricultural
', 1o income-tax. - - incoma.
5. Bave as otherwise prowded by this Act, the Clusses of -
following classes of ircome shall be chmgeable to L’;ﬁﬁ?:ablm
income-tax in the manner. hereinafter appearing, ieome-tax,
namely--

(i) Salaries.

| (41) Tnterest
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(48 Tuterest on securities.
(é44) Income derived from house property.
_ (i) Income derived from business.
(v) Professional earnings. S
(v7) Income derived from other sources.
6. (1) The tax shall be payable by an assessee

~ under the head * Salaries ” in respect of any  salary

or wages, any annuity, pension or gratuity, and any
fees, commissions, perquisites or profits received by
him in lieu of, or in addition to, any salary or
wages, which are paid by or on behalf of Govern-
ment, & local authority, a company, or any other

public body or association not being a local authority

or company, or by or on behalf of any private em-

ployer where such employer hws entered into anm - -

agreement with the Collector in accordance with
the preseribed conditions to recover the tax on behalf
of Government, provided that the tax shall not be
payable in respect of—

(i) any salary not exceeding five hundred rupees
per mensem received by any member of
His Majesty's Foroces, or of His Majesty’s
Indian Forces, as the pay of an appoint-

ment which is ordinarily reserved exclu- -

.sively for members of those Forces ; or

(#) any sum deducted under the authority of
Government from the salary of any indi-
vidual for the purpose of seecuring to him
a deferred annuity or of making provision
Tor his wife or children, provided that the

sum so deducted shall not exceed one-sixth-

A}

of the salary. '

(@) Any income which would be chargedble -

under this head if paid in British India shall be
deemed $o be so chargeable if paid ta a Brifish subject

or any servant of His Majesty in any part of India
by Government or by a local authority established

by the Governor Generd) in Council,
7. The tax shall be payable by an assessee undér
the head * Interest on securities” in respect of the
' ' interest

-
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interest receivable by him on any securl’ry of the

- Government of India, or on debentures or -other
securities for money issued by or on behalf of a local
authority or a company :

‘Provided that no tax shall be payable on Lhe
interest receivable on any security of the Govern-
ment of India issued or declared to be income-tax .

free. b
8. The tax shall be payable by an assessee unde1 Tncome
the head * Income derived from house property ” im poneed o

respect of the bond fide annual value of any house pery.
property of which he is the owner, subject to the
following allowances, namely :—

('1,) where the property is in the occupation
of the owner, or where it is let to a tenant
and the owner has undertaken to bear the
cost of repairs, a sum equal to. one-smth
of such value; '

(%) where the property is in the occupatxon of

a tenant who has undertaken to bear the

cost of repairs, the difference hetween such.

, value and the rent paid by the tenant wup

o Jo but ot oxceedmg one-sixth of such
value ;

(m) the amount of any annual premium - paid
' to insure the property 'against rlsk of
damage or destruction ; .

(iv) where the property is subject to a mortg&cre
~or charge or to a ground rent, the amount
of any interest” on such mor tﬂage or

, charge or of any such ground rent;

(v) any sums paid on ‘account of land-revenue
in respect of the property ;

(vt) in respect of collection charges, a sum' not -

- exceeding the prescribed maximum ;
(v%) in respect of vacancies, such sum as the

Gollector may determine having regard - to
the circumstances of the case. ~

For the’ purposes of this sectmn and section 9, the
‘expression ‘“antival value’ shall be deemed to mean.
¥ . the
DR 4 : ¢ . . - -

P
é

s
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the sum for which the property might reasonably be

. expected to let from year to year:

Provided that, where house property is in the

. ocoupation of the owner, such sam shall, for the

Income
derived from
business.

purposes of this section, be deemed not to exceed

ten per cent of the aggregate income of the owner.

9. (1) The tax shall be payable by an assessee
under the head “ Income derived from business” in
respect. of the profits of any business earried on by
him.

(2) Such profits shall be computed after making |
the following allowances, in respect of sums paid,
or, in the case of depreclatlon debited, namely —

{(¢) any ment pald for the premises im which
such busmcss is carried on, or where the
premises aré owned by the assessee the
bond fide annual value thereof, provided
that when any substantial part of the
premises is used as a dwelling-house by the
assessee, the allowance under this clause
shall be such sum as the Collector may
determine havmg regard to the propor-
tional part so used; -

(%3 in respect of -repairs, where the assessee is
the tenant only of ‘the premises, and has
undertaken to bear the cost of such repairs,

. the amount actually expended thereon,
- provided that if any substantial part of
the premises is wsed by the assessee as a
dwelling-house, a proportional part only :
of such amount shall be allowed ; '

- (#47) in 1(,spect of capltal borrowed for the pur--
poses of tlie business, where the payment
of interest. thereon is mot in any way
dependent on the earning of prohts the
amount of the interest paid;

~{) in respect of insurance against risk of

‘damage or. destruction of buildings,

machinery or plant, used for the purposes
of the business, the amourt of any pre-
 mium pald

() in




or 1918 ] Indwn Income tax ) '25 '

(v) in reepect of current repairs 10 bu11d1n0's,
machinery or plant, the ameunt actually
expended thereon ;

(m) in respect of depreciation of such bulldlngs
machinery or plant being the property
of the assessee, a sum not exceeding a
percentage on the original cost thereof to .

. the assessee to be fized, subject to the

" approval of the Governor General in
Council, by the Local Government for
different classes of buildings, machinery
~or plant having: regard to the estimated
life thereof, in- determmlng which it shall
be assumed that current repairs are exe-
cuted from time to time:

Provided that—

(¢) no such allowance shall be made
- unless the amount claimed has actu--
“ally been debited in the ordinary
accounts of the business for the
previous year, and the prescribed
particulars have been duly furnished ;

(b) when in any year the full allowance
admissible has not been claimed, the
balance may be added to the allow-
~ance made for the following year or
years ;

(c) the aggregate ‘of the allowances made
under this sub-head either under
this Act or any Act repealed thereby

- shall, in no case, exceed the original
cost to the assessee of the buildings,
~ machinery  or plant, as the case

may be; - .
(vit) in respect of any machlnery or plant which
, has been sold or discarded as obsolete, the
difference between the original cost to the
~assessee of the machinery or plant as
reduced by the aggregate of the allowances
made in respect: of depreciation under
clause (vé), and the amount for which

the




Professional
earnings. .

Income de-
rived from

96 . Indian Income-taz. - [Acr vix

the maehmexy or plant is actually sold, or
its scrap value ;

(vi¢i) any sums paid on account of land-revenue,
- local rates or municipal - faxoes. in respeot :
of the premises ;

(iz) in respect of any expenditure (not bemg
in the nature of capital expenditure)
incurred solely for the purpose of earning
such profits,

10. (7). The tax shall be payable by an assessee
under the head “ Professional earnings”’ in respect of
the profits of any professmn, or vocation, followed
by him. ‘

(2) Such profits shall be computed after making
allowance for any expenditure (not being in the
nature of capital expenditure) incurred solely for the
purposes of such profession or vocation, provided that
no allowance shall be made on account of - any per-
sonal expenses of the assessee.

(3) Professional feés paid in any part of India
‘to a person crdinarily resident in British India shall
be deemed to be income chargeable under this head.

11. (1) The. tax ‘shall be payable by an assessee -

othor sources, Under the head “ Ircome derived from other sources’

Exclusions of
" chargeable to income:tax in the case of an  assessee
“under any of the foregoing heads, no account shall be

a-general
nature,

in respect. ‘of income  and profits of every kind and -
from every source to which this Act applies (if not
included under any of the preceding heads) with the
exception of agricultural income.

(2) Such income and profits shall be computed
after- making allowance for any expenditure (not
being in the nature of capital expendifure) incurred

» solely for the purpose of making such income or

earning such profits, provided that no allowance shall
be made on account of any persbnal expenses of the
assessee.

12. (1) In computmg the amount of the income

taken of any income which the assessee enjoys as a -
member of a compa,ny or of a firm or of an undivided

Hindu
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Hindu family where the company, the firm or the
family is liable to the tax. ' :

(2) There shall' also ‘be excluded from the com-
putation any sum paid by the assessee to effect an -
insurance on his own life, or on the life of his wife,
or in respect of a contract for a deferred annuity on
‘his own life or on_ the life of his wife or as a con- -
tribution to any provident fund to which the Pro-
1X o£ 1897, vident Funds Act, 1897, applies, or to any provident
A fund which complies with the provisions of the
B v oti912.  Provident Insurance Societies Act, 1912, or has been
B - exempted from the provisions of that Act:

Provided that the aggregate of any sums so ex-
cluded shall not, after taking into account any exemp-
tions allowed in respect of like provision under the
head ¢ Salaries,” exceed one-sixth of the income of
the assessee which would, apart from such exclusion
and exemption, be chargeable fo income-tax..

13. In computing the total income of an assessee Trentment of
for the purposes of Schedule I, salaries and deduetions Ji¢mptivs
exempted under the proviso to section 6 (I), income sions in detor-

_mentioned in section 12 (1), and sums excluded g towl

‘under section 12 (2) shall be taken into account. eome:

14. (1) The aggregate amount of an assessee's in- Taxable in-
come chargeable under each of the heads mentioned f;"‘,‘;"o"f“fm
in sections 6 to 11 shall be the taxablé income of thereon.

the assessee, .

} (2) Subject to the conditions hereinbefore set out,
there shall be levied in respect of the year beginning
with the first day of April 1918, and in respect of
each subsequent year, by collection in that year and
subsequent adjustment-as hereinafter provided income-
tax upon every asssesee in respect of his taxable
income in that year at the rate specified in Scheduie .

‘Provided that, where the assessee is a company
or a firm constituted under a registered instrument
of partnership specifying the individual shares of the
partners and the taxable income of such company
or firm is one thousand rupees per annum or upwards,
income-tax shall be levied at the maximum rate

specified in Schedule I, « ,

’ . CHAPTER II
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CHAPTER IT.

DEDUCTIONS AND ASSESSMENT. -

15. (1) Income-tax shall, unless otherwise 171(3-} )
- - seribed in the case of any security of the Government

of India, be deducted at the time of payment in
respeet of income chargeable under the following
heads :—

(z) Salaales ; and

(44) * Interest on securities.”

(2) An emplover or-other person responsible for

paying any income chargeahle under the head
Salaries ” shall, at the time of payment, deduct in-

come-tax on the amount payable at the rate specified

in Schedule I in respect of such amount, provided

that, if the payment is a recurring one and in respect-

of any period less than'a year,the rate shall be de-

termined with reference to the amount which would

be proportionately payable in a year. The deduction

so made shall be treated as a.payment of income-tax

. on behalf of the person: from whose earnings the

deduction was made, and dredit shall be given to him -

therefor in the next adjustment under section 19.’

(8) The person responsible for paying any mcome “

chargeable under the head: ““ Interest on securities ”
shall; at the time of payment, deduct income-tax on

the amount of the interest payable at the maximum -

rato specified in Schedule T. ~The deduction so made

“shall be treatéd as payment of income-tax on. behalf
of the owner of the secority, and credit shall be -
given to him therefor in the next adjustment under -

section 19:

Provided that, if the owner of the security ob-

tains a refund of any portion of the tax so deducted
in accordance with the .provisions of this Act, no
credit shall be given for the amount of such refund.

(4) All sums deducted in accordance with the»r,ﬁ" ’
provisions of sub-section (2) or (3) shall be paid

within the prescribed time by the person making the

deduction to the credit of the Government of Indla, E

or as the Governor General in Oouncll dlrects

e

&) 1t
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(5) Tf any such person does not deduct and pay -
~ the tax as required by this section, he shall, without
prejudice to any other consequences which he may
incur, be deemed to be personally in default in res- -
pect of the tax., o R
(6) The power to deduct under this section. shall
¢+ be without prejudice to any other mode of recovery.
(7) In the case of income chargeable under any
other head than those abovementioned, the tax shall
be payable by the assessee direct, and shall be the
amount assessed under this Act subject to such adjust-
ment ds aforesaid. - ,

16. The prescribed person in the case of every annua
Government office, and the principal officer of every return
local autbority, and of every company, and of every
other public body or association not being a local
authority or company, and every private employer -
who has agreed to recover income-tax on behalf of .

 Government shall prepare, and within fifteen days
from the 8lst day of March in each year, deliver
or cause to be delivered to the Collector, in the -
prescribed form, a return in writing showing—
(a) the name and, so far as it is known, ihe
address, of every person who was receiv-
_ ingon the said 31st day of March, or
. . has received during the year ending on
~that date, from the-authority, company,
body, association or private employer, as
the case may he, any income chargeable
.under the head * Salaries’ of such
" amount as may be prescribed not being
less than six hundred rupees per
annum ; : : L
() the amount of the income 8o received by
“each such person, and the time or times
at which the same was paid ; -
(c) the amount deducted in respect of income-
" tax from each such person. o :

1'7. (1) The principal officer of every company netum by
shall prepare, and, on or before the fifteenth day of asesees.”
June in cach year, deliver or cause to be delivered

to

~
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to the Collector a return in the- prescribed form and
verified in the prescribed manner of the total incom

© of the company during the previous year: -

" Asgesgment.

Provided that the Collector may, in ‘hiS‘diScrétion;'

“extend the date for the delivery of the return in the -
~case of any company or class of companies. '

(2) In the case of any person other than a com-
pany whose taxable income is, in the Collector’s opi-
nion, not less than two thousand rupees, the Collector
shall serve a notice upon him requiring him to furnish,
within such period as may be specified in the notice,
areturn in the prescribed form and verified in the
presoribed manner setfing forth (along with such
other particulars as may be provided for in the notiee)
his total income during the previous year.

{3) In the case of any person other than a com:’
pany whose taxable income is, in the Collector’s
opinion, one thousand rupees or upwards, but less than
two thousand rupees, the Collector may;, if he
thinks fit, serve upon him a notice in accordance with
the provisions of sub-section (@), but, if he does not
do so, shall proceed in the manner hereinafter provided
in Chapter III for the sumimary assessment of such
incomes. \ o , ' :

18. (1) If the Collector is satisfied that a retmrn -
made under section 17 is correct and complete, he
shall assess the sum payable by the assessee for the -
year in which the return is made on the basis of such
return. ’ '

(2) If the Collector has reason to believe that a -
return made under section 17 is incorrect or incom-
plete, he shall serve on the person who made the
return a notice requiring him, on a date to be therein
mentioned, either to attend at the Collector’s office

- and produce, or to cause to be there produced for the

inspection of the Collector, such accounts and docu- °
ments as the Collector may require and any evidence
on which the assessee may rely insupport of the return.
(8) On the day specified in the notice, or as soon
afterwards as may be, the Collector, after examining
such accounts and documents, and hearing any evidence
: ’ ' which
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which the assesseo may produce and such cther

- evidence as the Collector may require, shall, by an
* order in writing, determine the total! income of the

assessee for the previous year, and assess the sum pay-
able by the assessee for the year in which the' return
. is made on the basis of such determination.

(4) If the principal officer of any company or any o

other person. fails to make a return under section

17 (1), (2) or (3), as the case may be, or having made

a return, fails to attend or fails to comply substan-

tially with all the terms of a notice issued under

section 18, sub-section (2), the Collector shall make
the assessment to the best of his judgment. . :

(5) The sum to be assessed in every case shall be
a sum calculated on - the aggregate of the assessee’s
income in the previous year chargeable under each

of the heads mentioned in sections 8 to 11 at the rate

- applicable to his total income in that year.

19. When the Collecter has, in any year after
the commencement of this Act for which income-tax
isleviable under section 14 (2), ascertained, either
from the return made by an asséssee or after further

- inquiry, the total income actually received by or

accrued to the assessee in the previous year, he shall

Adjustment
with ‘actual
income when
ascertained.

compute the income-tax which would- have been

~ payable in respect thereof if it had been levied in such
previous year with reference to the amount of the
income so ascertained and the law then in force;
and the difference between the sum so computed and

the aggregate of the sums already paid by or on behalf

of the assessee in respect of income-tax for such pre-
vious year, shall he paid by or refunded to the assessee,
“as the case may be : : .

 Provided that no adjustment shall be made ‘under

the section in respect of any income-tax assessed or
" paid before the passing of this Act:
~ Provided also that it shall be competent to— .
(@) an assessee; or -
() in the case of the death or insolvency of

an assessee, his representative in in-

terest ; or

" (¢) with




- in any year to claim an immediate ad;;ustmeut to date e
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(o) W1th yeference to any year for whlch ‘
income-tax is leviable under sectlon 14
(2), the Collector ;

of the sums aheady paid by or on behalf of an assessee
in that year, upon the basis of the total income
actually received by or acorued to him in that year ;

" and upon such claim being made, all the provisions of ,

this Chapter shall-apply, so far as may be necessary,
for the'determination of the proper sum to be- paid
by or refunded to the assessee or his representative in .
interest in respeet of income-tax down tothe date of .

- such determination, and the same shall be pald or

Notice of
demand,

refunded accordlngly

20, When the Colle;:tor has determmed a sum
to be payable by an assessee under either section 18
or section 19, he shall serve on the assessee a notice of _

. demand in the prescrlbed form spe01fy1ng the sum’ SO.

Petition
- against assesg-
ment under

.. thig Act.’

o Hearing of

petition,

the place so fixed, or on the day ‘and at the place

within thirty days of recelpt of the notice o

- payable.

21. (2) Any assessee ob]ectmg to the amount or
rate at whieh he is assessed under section 18 or to an
adjustment made under “section 19, or denying his -
Liability to be assessed under this Act may, unless he .
or,in the case of a company, the principal officer
thereof has knowingly and wilfully failed to make -

a return under section 17, or substantially to comply =

with all the terms of a notice served on him wunder-

section 18, apply by petition to the Commissioner for
relief against any order of the Collector in respect of

such assessment or adjustment. :

(2) The petition shall mdmauly be fpresented

demand

but the Commissioner may receive a petition after

the expiration of that period, if he is satisfied that the - |
objector had sufficient cause for not presentlng it

within that period.

(83) The petition shall ‘be in -the prescribed form
~ and verified in the prescribed manner.

£2. The Commissioner shall fix'a day and placev
for the. hearing of the petition, and: on the day and at

A
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if any, to W—hich he has adjourned ‘the . hearing, shall
hear the petition and pass such order thereon, whether
by way of confirmation, reduction, enhancement or

cancellation, of the assessment, or adjustment -or:
otherwise and fixing such time for payment, as he

thinks fit.,

23. The Chiet ‘Revénue,-authority niég;, of its dWﬂ,,Fower of

motion, call for the record of any assessmgnt proceed-

review,

- ing which has been taken by any officer subordinate
%o it, and make such inguiry and pass such orders

thereon- as it thinks fit :

, Provided that it shall not pass any order enhane-
ing the sum payable by an assessee without hearing

him or giving him a reasonable opportunity of ‘being

‘heard either in person or by pleader. ,
24. If the Collector or the Commissioner i

Penal

Cos E
& 7

s

making any assessment or adjustment under this sssgament.

- Chapter is satisfied that the assessee has concealed the
- particulars of his income, or has deliberately furnished
‘tnaccurate particulars of such income, and has thereby
returned it below its real amount, the. Collector ox
‘the Commissioner may direct that the assessee shall
- pay on the difference between his income -as finally
ascertained and the amount originally returned by
him income-tax at a rate not exceeding double the
rate which would otherwise have been payable:

varovided that no such order shall ‘be -made, unless. -~ a

- the assessee has been heard, or has been given a
reasonable opportunity of being heard : : '

- Provided further that no prosecution for an offence- -
against this Act shall be instituted in respect of the -
- same facts on which a penal assessment is made

‘under this section.:

- @5. If for any reason income chargeable under meome

this Act has escaped assessment in any year, or has escoping -

; ) agsessment -
been assessed at too low .a rate, the Collector. may, asessablo

at any time in the year next following, assess or re- in following

assess such income, and all the provisions of this Act’
shall apply accordingly. ' o [ e

I .

ear,

26. The Collector may, at any -, timg/ﬂwithin‘ one Reetifiation
year from the date of any demand pgiade upon an of mistoko: g

assessee
D
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ABYERLNE, reotlfy any mistake in connectwn themmth_ .
which has been brought to- his notice by such assessee, -
‘and make a refund to snch agsessee in respect: thereof..

g‘f"{;’;‘;‘fgoﬁ’w 9%. The Collector or Commissioner shall, for the |
sath,clo,  purposes of any inquivy under this Chapter, have. the
* same powers as are vested in a Court under the Code v of 1908 -
of Civil Procedure, 1908, when trymg a suit im. :
respect of the foHowmg matters ;—
‘ (o) enforcmg the attendance of any. person and -
examining him on oath or affirmation;
- £h) (:ompelhnw the pmfluc ion of d@cuments' -
and
{e} 1ssu1ngv commissions for the cxammatzon of
witness ;
and ‘any proceeding before a Colleetor or Commls-' o
sioner under this Chapter " shall be deemed to be a -
% judicial proceeding” within the meaning of sectlens

193 and 228 of the Indian Penal Code. | : XLV of 158
%’)a“}'erﬁoea,ﬂ : 28 The Collector or Commlssxoner may, for the ' B
rorsnfor: purposes of this Act,

(D reqmre any person to furnish a return, in
the prescubed form, containing, to the
best of his belief, the name and addieqs
of every person employed in his service
‘who is receiving in virtue of such
-employment any income. not- cha,rgeable
- under the head ¢ Salaries ”,- of such®
amount as may be prescribed, not being:
Jess then six bundred rupees per ahnum ;

v (@ ) regire any firm or Hindw undivided family
‘ o “to-furnish -him with a return of the
: ’ - partners in the firm, or the .adult male
1° . members of the family, as the case may'
' + be, and of their addresses ; =

{3) require any person -whom he has resson to-

_believe to be a trustee, guardian, or agent.

“to furnish him with & return of f{he
hames of the persons for or of whom -he =

~ is. trustes, guardian; -or aO’ent and of
‘&he\r addrosso&. :

23 Thev"
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89, The Collector or Commissioner, or B0y Person Powor to
rf:authoused in writing in this behalf by-the Collector [ibet b
- or Commissioner; may imspect and, if necessary, take membersof
copies or cause copies to be taken of the register of ™ Gompany.
" members of any compa,ny or of any entry in such

nreglster. . ) . - ¢
CHAIA’JTERMIII

SUMMABY ASSESSMENT,

30 (1) In the case -of persons whese taxable Bummary
income is, in the Collecter’s opinion,. one thousand SmomsmerE.
zupees or upwards, but less than two thousand rupees,
“the CoMector shall, save in' cases in which -he has
served o notice under section 17 (8), make 3 sum-
mary assessment on the 1ncome of such pexsens to the'
‘best of his judgment. - '

, (2) Notice of such’ summ&ry assessment and of
the amount of the tax payable thereunder and of
the time and the place at which, and the porson to

. whom, such tax is to be paid shall be given  either
by local publication in: the prescribed manner of a
list of such assessments, or insuch ether Way as
‘may be prescribed :

Prowded that dﬁe publmty shail be gwen to the,
assessee’s right to apply to the Collector in the
_-manner p10v1ded for in the next sub-section. within
~the prescribed period, and  that . yeasonable notice
“shall be given of the place at which, and the person
_from whom, the assessee can obtain a form of retur;i
~.should he wish to submit one. .

. (3) Anyassesseein respect of Whom a sump ary _
--assossment has Dbeen. made. under- this section ‘may, - SR
- within the prescribed period, apply to the g?ollector o * B
- for the cancellation or revision of the assesspdent, and .

‘the Collector shall, -after examining an / accounts = o

“-.and documents and hearmg any evidence’ which the

assessee may produce, and such other evidence as the =

-Collector may require, determine, by orderin writing,
-the amount of the tax, if any, payable by the assessee, -

~and such determmat;on shal]?,be ﬁnal 7 ‘

P10V1de§
22
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» Provided that, if the person making fthe applica-
* tion files therewith a return of his income in the
~ prescribed form and verified in the prescribed
-manner, the application shall be deemed to be a

zeturn under section 17, and shall be dealt with

accordingly. B

——

. OHAPTER IV.
" LIABILITY IN SPECIAL CASES.

Guardisns, '31.. In the case of any guardian, trustee or kage,ﬁ% ‘
;;;f:;‘ ad of any person being a minor, lunatic or idiot or
: residing out of British India (all of which persons

are hereinafter in this seetion included in the term - :
beneficiary) being in receipt on behalf of such bene- -

~ ficiary of any income chargeable under this Act, the
tax shall be levied upon and recoverable from such
“guardian, trustee or agent as the case may be, in
like manier and to the same amount as it would be -
“leviable upon and recoverable from any such beune-
- ficiary if of full age, sound mind, or resident in British
Tndia, and in direct receipt of such income, and all

*‘“\ ~ the provisions of this Act shall apply accordingly.
‘ - Yourts of

Yt o oF 39. In the case of income chargeable under this
WSS Aet” which is received by the Courts of Wards, the
Administrators-General, the Official Trustees or by

any reeeiver or manager (including any person

- whatever his designation who in fact manages
*property on behalf of another) appointed by or under - -
any order of a Court, the tax shall be levied upon.

- and recoverable from such Court of Wards, Adminis-
tratar General, Official Trustee, receiver or manager
in the- like manner and te the same amount as-it
~would \ﬁe leviable -upon and recoverable from any -
person: on whose behalf such.income is -received,

- and-all the provisions of this Act shall apply accord-
cingly. oo - L s

Sop-rosidents. ~ §3. (1) In the case of any person residing out of
' - British Indiay all profits or gains accriing or arising

to such person, whether directly or indirectly,
- S ‘“\\ - through

Y
\,
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through or from any busmess connectlon in Brltlsh
India, shall be deemed to be.income accruing or
arising within British India, and shall be chargeable
t0 ineome-tax in the name of the agent of any such
petson, and such agent shall be deemed to be for all -

the. purposes of this Act the assessee in respect of . -

~ such income-tax :

Provided that any a,rrearrs of tax may berecovered
also in accordance with the provisions of this Act
from any assets of the non-resident person which are,

" or may at any time come, within British India. '

(2) Where a person not resident in British Iﬁdla,,i - o

and not being a British subject or a firm or company

constituted within His Majesty’s dominions or a -

branch thereof, carries on business with a person
vesident in British India, and it appears to the -
Collector or the Commissioner, as the case may be,
that owing to the close connection between the
resident and the non-resident person and to the
‘substantial control exercised by the non- -resident’ _
over the resident, the course of business between those -
persons is so arranged, that the business done by .the
resident in pursuance of his connection with the’
rion-resident produces o the resident either no profits
or less than the ordinary profits which might be"
expected to arise in that business, the profits derived
therefrom or which may reasonably be deemed-to
have been derived therefrom, shall be chargeable to -
income-tax in the name of the resident person-who
shall be deemed to be, for all the purposes of this Act,
the assessee in respect of such income-tax. -

34. Any person employed by or on behalf of D.Agent

person residing out of British India, or having any:

80ns

business connection with such person, upon, whom wssuch.

“the Collector has caused a notice to be served of his
intention of treating him as the agent of the nmon-:
resident person shall, For the purposes of thls Ac‘c be.
" deemed fo be such agent:

Provided that no person ‘shall be d6emed to be'
© the agent of a non-resident person, unless he has had
. an oppo1tumty of heing heard by thc Oohector as to-_ o

hls hablhtv CH APTER V

//

v
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-CHAPTER V.

REC@VERY OF TAX, v
Teewhen  35. The -amount -of income-tax spec1ﬁed as
.myeble payable in a notice of demand under seetion 20 or s

order under section 22, section 23 or section 24, orin
& notice or order under section 80, shall be -paid
within the time, at the place and to the person men-
tioned in the notice or order, or if a time is not so .
mentioned, then on or befere the first day of the -

. second month following the date.of the notice or
order, ahd any assessee failing so to pay shall be
deemed to be in default, provided that, when an
assessee has preseni:ed a petition under seotion 21, the
Collector may in his diseretion treat the assessee as -
‘not” being in default as leng as ‘such 'petmon is

’ undxsposed of. :

?ﬁﬂ‘l"of cwd 8B (1) When an assessee is in default i in makmgr
seeovery. & payment of income-tax, the OoHector, in his dis-
cretion, may ‘recover from him a sum not exceeding
double the amount of the tax, either as if it were an

arrear of land-revenue, or by any process enforceable -
~ for the recovery of an arrear of any municipal tax
or local rate 1m§sed under any enactment for the
time being in’ force in any part of the territorics.
administered by -the Local Government to which the

‘Qollector is subordinate.

- (@) If any assessee is in reeelpt of any income

: ehargeable under the head * Salaries,”’ the Collactor
may require any person paying the same to deduct
from any . payment subsequent, to the date of such
requisition any sum recoverable under sub-section -

. (1), and such person shall eomply with any such
requisition and shall pay the sums so dedueted to the
credtt of the Government of Indla, or as the Governoxr
General in Couneil directs. _

(8) "The Loeal Government mav direct by what
, authonty any powers or duties incident under any
- such enadtment as aforesaid to the enforcement of
any procesé{or the recovery of & municipal tax.or
lacal rate sh»\l] be exercised or performed when that

N ‘ Process
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. process is° employed under sub-section (1) for the
pecovery of income-tax. o
 {4) The Tocal Government: may direct, with
respect to any specified -area. that incore-tax shall .
be recovered therein, with, and as an addition to, -
any municipal tax or local rate by the same person ,
and in the same manner as the municipal tax or -
Local rate is recovered. T
' (5) Save in accordance with the provisions of
gection’ 83 (), no proceedings for the recovery of
any sum payable under ¢his Act shall be commenced’
after the expiration of one year from the last day
~ of the year in which any demand is made under-
~ this Act. o T o L

CHAPTER VI,

REFUNBS TO SEAREEOLDERS AND,oTHnns,‘ | .
37 Tf— A - . ' "~ Refundte

- . : : individual. -
" (a) a shareholder in a comyany who has received “‘;’;;f};’};‘:“;% '
o - -any dividend from the eompany;or g\\;nerg'qf
. (dy a partper in a: firm on which income-tax seurities
7 " “has been levied at the maximum’ rate,
~ in aecordance with the proviso to section
14, who has received a share of the pro- -
, fits of the firm ; or A
. {¢) the owner of a security from the interest. on
’ “which income-tax has been deducted in
‘accordance with the provisions -of section
satisfies the Collector that his total income in the
previous -year was less than any one, as thecase
may be, of the amounts specified in ‘Schedule. 1L,
1o shall be entitled to a refund of a sum caloulated
~ on such dividend, share of profits or inferest at the -
- yates specified in the same Schedule against each such. .
amount. o , T o
., 88, Noclaim to any refund under sootion S7.Lintsgnot
hall be allowed, unless it is made within one year fiviering
from the last day of the year to which the claim
- ypelates, -

CHAPTER VIL
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- CHAPTER VIL.

- Pailure to
malke pay-
‘mentg or .
deliver
returns or
statemenis
or allew

- inppestion,

Faleo-stato-
ment in
declarntion,

Prosecution
" to be at

- instance of

Collector,

Disclosure of
niformation
by public-
aervant, -

. OFFENCES AND PENALTIDS.

39. If a person fails without rcasonable cause or"r o

excuse—-—- )

~ {4) to deduct and pay any tax s reqmred by'

~ section 15 or under section 36 (2);
(b) to deliver or causc .to be delivered to . the

Collector. in due time any of the returns -

mentioned in section 16, section 17, or
section 28 ;

. {¢) to grant inspection or allow . copies to be
taken in accorda,nce with the PI‘OVISIOIIS
of section 29 ;

-{d) to attend or to produce, or cause to be pro-
duced on or hefore the date mentioned
in a notico under seotion 18, sueh accounts
and documents as are refelred to in the
notice, :

he shall,  on conviction before a Magistrate, be
pumshable with finé which may extend to ten rupees

for every day during which the default eontinues.

40. If a person makes a. statement in a verifica- -

tlon mentioned in seetion 17 or section 21 (3) which

“is false, and which ‘he either knows or believes to’

be false or does not believe to be true, he shall be
“deemed to have committed the offesnce described in
sectlon 177 of the Indian Penal Code.

41. () A person shall not be procetded agamst
for an offence under section 39 or section 4:0 except
4t the instance of the Collector.

(@) The Collector may stay any such proceedlng
or compound any such offence. -

- 42. All particulars contained ‘in any statement -

or -return made or furnished under the provisions of
this- Act shall be'treated as confidential, and if a
public servant discloses any particulars contained in

auny statement or return made or furnished under this

Aet he shall be pumshable Wxth imprisonment which
: may

-~

XLV
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may extend to six months, “and shall also he liable
" to fine : ~

Provided that no prosecutmn shall be -instituted
under this section, except with the prevmus sanction
of the Local Government :

CHAPTER VIIL
MISCELLANEOUS.

43. (1) The Governor General in Councﬂ may Power to
make rules for carrying out the-purposes of this Act ™ ™%
and for.the ascertainment and determination of any

- class_of income, and may, subject to such restrictions
and conditions as he may impose, delegate to a Tiocal

- Government the power to make such rules so far as
regards thé territories subject to that Government.

. (2 Without prejudice to the generality of the
~foregomg power, such rules may—

(a) when income is derived in part from -
agriculture and in part . from business,
prescrlbe the 1 manner, whether with refer-
ence to a class orin particular cases, by
~which the taxable i income shall be arrived
at;

: (b) prescnbe the manner in Whi’ch/ a,nd the

a procedure . by which, the taxable income
of Insurance Oomp&mes shall be arrived
at;

(0) prescrlbe the manner in wlnch and the

‘ procedure by which,, the taxable i income

of persons not r651dent in British Indla,,‘

or of persons-deemed to be assessees in
respect thereof, shall be arrived at;

3 -(d) prowde for a system of composition of-
assessments and ~ prescribe the conditions
under- which the Collector may entef into
composition with assessees as to their
assessment

(e) proscr'ibd




Power to
make exemp-
tions, ete.
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(e) preseribe the procedure to ~be followed ‘on

applications for refunds;

{f) provide for any matter which by "thls Act {’

"is’to be prescribed.
(a’) Rules made wunder this section shall be

published in the Gazette of India or the local official = o
gazette, as the case may be, and shall thereupon .
- have effect as if enacted in {bis Act. .

44. The Governor General in Council may, by

potification in the Gazette of India, make an exemp-, e

tion, rm.uctlon in rate ‘or other modlﬁcatlon, in
respect of income-fax in favour of any class of

~income, or in regard to the whole or any part of the

Recoipts
and their
contents,

Service of
notices.

income of any class of persons.

__ 45 ‘When any money. is paid under this Act to V_
“the Oollector, or. is recovered thereunder by him, he
shall give a receipt for the same, spemfvmg the

prescnbed partlculars.

46. A notice or. requlsltlon under this Act may: |

be served on the person therein named, either by post,
or by ‘the dehvery or tender 1o’ h1m of ‘a copy of

~ the notice or requisition in the ‘manner provided by - -
the Code of ClVll Procedure, 1908 for the service of v of 1908,

Power to
declare
principal
plaeesPof
busmgss

summons.

4. (1) "When an assessee has- several - places’ of

Jbusiness in territories subJect to dlﬂ’erent Local

Governments, the Governor General in Council may

declare which of those places - shall, for the purposes
of this Act, be deemed: to be his prlncxpal place of

busmess.‘
(2) When an asséssee’ has several places of

business in the territories. subject to a single Local
Government, that Government “may declare which -
-of them ‘shall, for the purposes of this Act, be deemed

to be his principal place of business.

(3) The. powers" given by this section. may be
delegated to, and: exercised by, such officers as the

~ Governor General in Council or the Local Govern-

inent, as the ‘case may be, may appomt in this -
'bchalf : _

48. Every ;
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_ 48. Every person deducting, retammg or Paying Indemnity.
any tax in pursuance of this Act in respeet of income
belonging to another  person is hereby indemnified
for the deduction, retention or payment thereof.

49. All powers: conferred by, or. conferrable Powers .
under, this Act may be exercised from tlme 0" Hime §rer fome &

trom time to. -

as occasmn requ}res . ’ time.

50. The Local G‘rovernment may, by notification Detegation .

in the local official gazette, delegate ‘to the. Chief cértain

owers

]{evenue-authomty all or-any of the powers conferred of Local
on it by this Act for the appointment of officers ‘to Governmiont.

~ exercise or perform the powers or duties -of Collectors

or Commissioners, and all or any of the -powers
conferred on it by section 36 and the prov1so to .

: sectmn 432,

h1. (1) If, in the course Qf any assessment Statement
under this Act or any proceeding in connectlon there- céfh c:;e by
with other than a proceeding under Chapter VII, a Revenve-
‘question has ‘arisen with reference to the 1nterpreta -authority to

tion of any of the provisions of this Act or of any High Court,

" rule thereunder, .the Chief Revenue-authonty may,

either on its owit motion - or - on .reference from' any

- Revenue-officer subordinate to it, draw up, a statement. .

of the. case, and refer 1t w1th its own opinion thereon,_c .
to. the ngh Coutt, and shall so refer any such - .
question on the application of the assessee, unless it is
satisfied that the application is frivolous or that a
refererce is unnecessary. )

(2) If the High Court is not satisfied that the -
statemnents contained in the case are sufficient to-
enable it to determine the questlons raised tliereby,
the Court may refer the case back to the Revenue- .

: ,-authomty by which it was stated to make such ..

_ additions thereto, or alterations. therem as the Court -

may’ direct in that behalf.
(3) The ngh Court upon the hearlng of any such
“ease shall decide the questions raised thueby, and
shall deliver its: ]udgment thereon contamlng the
grounds on which such decision is founded, and shall
“send to the Revenue- authonty by which the case w as
stated a copy of such judgment under the seal of the
: Court and the swna‘sure of the-Registrar; and the

Revenue- authorlty
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Revénue-authori ty shall dlSpOSG of the case accord- )
ingly, or, if the case arose on reference fror any
Revenue-officer subordinate to it, shall forward a

~copy of such judgment to such officer who shall |

o ~dispose of the case conformably to such judgment.

Bar of suits -

in-Civil
Court,

- Ropaeal.

"(4) Where a reference is made to the High Court _-" :

_on the application of-an assessee, costs shall be in the'f
'dlscretlon of the Court. .

59, No suit shall be brought in any C1v1l Court'"'

~to set aside or modlfy any assessment made under

this Act, and 1io prosecution, suit or other proceeding-
shall lie ‘against any ~Government officer for
anything in good falth done or mtended to be done
under this Act. ' ,

H3. The enactments ment1oned in Schedule III

are Liereby repealed to the ‘extent speclﬁed in the

fourth column thereof :

, Prov1ded that such repeal shall not affect  the
11ab111ty of any person to pay: any sum due from him

~or any existing rlght of refund under any of the sa1d o

enactments :
" Provided, further, that such repeal shall not

~ affect the Super tax  Act, 1917, and any provisions Vi of 1917.
~of the said énsdctments which have been applled '
or 1ncorporated by reference in the said Act shall,

for the purposes of that Act continue to be in
force. ‘ ,

@SCHEDUEEL
~ (8ee .:éction 14)

.Rates of Z’aw o
‘ " Rate.
"1, When the. taxab]e income is less than Rs. 1 000 Nt
Il ‘When the taxable income is Ra. 1,000 or -
upwards ;— o -
() Whon tho total income s less than Four pies in the-
Rs. 2000 __rupee, ~
(#€) When the total income is Rs, 2000 0r ° Five pies in the -
upwards, but is less than Rs. 6,000. - rupee. T
(3i¢) When the tutal jucomo is R, 000 or ~  Six pies  in- the
.. upwards, but is lese than Rs., 10,000. rapee. . .
(¢v) When the total income is Rs. 10,u 00 Nine pies in. the:
or upwards, but is:" less thnn rupee. i
. Ra.-25,000, - oL Lo
(v) When the total i m('ome is Rs 25,000 Ofe anna in the

or upwards, " ) "% . rupee,

SCHEDULE iI.




' IndmnIncome-taw ‘
SCHEDULE II.
(See secion 37.)

 Rates of Refund.
.. Amount.’ - - ,
1. Less’ tlnn Rs 1,000 e ST
_ ;2 Rs | 000 or upwards, but less than. s 2 000
8. Ra. 2,000 or upwards, but less than Re. § 000

SRS

’ Refund

Ore-. anva in the rupee,

Elght ples in St rupee )

. 8éven pies. in the rupcee .

o4 Rs. 6.(X)0 or upwnrds, but less than Rs. 10000 blx pics in’the rupce.

5. Rs 10, ,000 or upwarda, but less than Rs 25, 000

. .
A

SCHEDULE I1L
(See section 53)

Eﬁactmentq Repealed.

Thrce ples in the rupee,

i | 2 | .8 4 :
. Year. ~ No.  Short title, Extont of repéal. . .
1886 ' I1. | The Indmn Income-tux Act, [ So much .88 hns not -beent
SET : 1886 ' A repea]ed
j~189'>7 - XIV- | The Indian Short Titles Act, So much.of the Schédule as
| 18917.. relates . to  the Indian
Incpmo~tax Act, 1886,
©.1903 | XI The Indian Inéoiue-t-ax So much as has 1o been N
S (Amendment) Act, 1903, Tepealed. o
21914 |- IV | The Decontmllzatmn Act So much of .the ‘Schédule as
1914: : re}ates to the Indian ln-
" come-tax Act 1886, #
- 1918 v |The ‘Tndien - Income-tax | The wholo,
k | "(Ameudment) Act, 1916. . | - S
: FO i : B | .
1917 VII |The Indisu  Income-tax | The whole, .
. " (Awendment) Act, 1917. e




