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ACT No. XXXIX or 1920.

[Passep BY THE INDIAN LEGISLATIVE CoUNCIL.]

(Kecetved the assent of the Governor General on the
14th September, 1920.)

An Act to provide for the punishment of mal-

practices in connection with elections, and

. to make further provision for the con-

- duct of inquiries in regard to disputed

elections to legislative bodies constituted
under the Government of India Act.

' WHEREAS it is expedient to provide for the
punishment of malpractices in connection with
elections, and to make further provision for the con-
duct of inquiries in regard to disputed elections to
legislative bodies constituted under the Government
of India Act; It is hereby enacted as follows:—

PRELIMINARY.

Short title - 1. (1) This Act may be called the Indian Elec-
andextent.  tiong Offences and Inquiries Act, 1920; and
(2) It extends to the whole of British India.

PART I.

AMENDMENT OF THE INDIAN PENAL Cope AND CODE
oF CRIMINAL PROCEDURE. ‘

Amendment 1. (Z) In section 21 of the Indian Penal Code, XLV of 1860.
of thondian g fter the tenth entry, the following shall be inserted,
o T% namely, © Eleventh :—FEvery person who holds any
office 1n virtue of which he 1s empowered to prepare,
publish, maintain or revise an electoral roll or to
conduct an election or part of an election”; and
after Eaxplanation 2, the following shall be added,
namely :— -
“ Eaplanation 3.—The word ‘election’ denotes
an election for the purpese of selecting members of
any
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any legislative, municipal or other publiec authority,
of whatever character, the method of selection fto
which is by, or under, any law prescribed as by,
election.”

(2) After Chapter IX of the same Code the fol-
lowing Chapter shall be inserted, namely :—

“CHAPTER IXA.

OFf offences relating to elections.
171A. For the purposes of this Chapter— i; Condidato,”

“‘electora,l
(z) “candidate” means a person who has been bt

: : . defined.
nominated as & candidate at- any election and
includes a person who, when an election is in con-
templation, holds himself out as a prospective
candidate thereat; provided that he is subsequent-
ly nominated as a candidate at such election;

(b) ““electoral right” means the right of a per-
son fto stand, or not to stand as, or to withdraw
from being, a candidate or to vote or refrain from
voting at an election,

- 171B. (1) Whoever— Bribory.

(?) gives a gratification to any person with the
object of inducing him or any other per-
son to exercise any electoral right or of
rewarding any person for having exer-
cised any such right; or

(#7) accepts either for himself or for any other
person any gratification as a reward for
exercising any such right or for induc-
ing or attempting to induce anry other
person to exercise any such right,

commits the offence of bribery :

Provided that a declaration of public policy or

a promise of public action shall not be an offence
under this section. ‘

(2) A person who offers, or agrees to give, or
offers or attempts to procure, a gratification shall be
deemed to give a gratification.

(8) A

j 1 \
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(8) A person who obtains or agrees to accept or
attempts to obtain a gratification shall be deemed
to accept a gratification, and a person who accepts a
gratification as a motive for doing what he does not
intend to do, or as a reward for doing what he has
not, done, shall be deemed to have accepted the
gratification as a reward.

171C. (1) Whoever voluntarily interferes or
attempts to interfere with the free exercise of any
electoral right commits the offence of undue influ-
ence at an election, '

(2) Without prejudice to the generality of the
provisions of sub-section (1), whoever—

(a) threatens any candidate or voter, or- any
person in whom a candidate- or voter
18 interested, with injury of any kind, or

(b) induces or attempts to induce a candidate -
or voter to believe that he or any person

. in whom he is interested will become or

will be rendered an object of Divine
displeasure or of spiritual censure,

‘shall be deemed to interfere with the free exercise

of the electoral right of such candidate or voter,
within the meaning of sub-section (7).

(3) A declaration of public policy or a promise
of public action, or the mere exercise of a legal
right without intent to interfere with an electoral
right, shall not be deemed to be interference within
the meaning of this section.

171D. Whoever at an election applies for a
voting paper or votes in the name of any other per-
son, whether living or dead, or in a fictitious name,
or who having voted once at such election applies
at the same election for a voting paper in his own

- name, and whoever abets, procurss or attempts. to

procure the voting by any person in any such way,
commits the offence of personation at an election.

171E. Whaever
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171E. Whoever commits the offence of bribery Punishmeat
shall be punished with imprisonment of either des- o Pribo:
cription for a term which may extend to one year,
or with fine, or with both :

Provided that bribery by treatmg shall be
punished with fine only.

Ewplanation :—° Treating ’ means that form of
bribery where the gratification consists in food
drink, entertainment, or provision. '

171F. Whoever commits the offence of undue punishmens

.influence or personation at an election shall be puni- for undue

inflaence

shed with imprisonment of either description for a or porscna-

térm which may extend to one year, or with fine, Honatan

or with both election.
171G. Whoever with intent to affect the result Falsc state-

of an election makes or publishes any statement pur- ﬁe"c’;fo‘,’l’ ‘f’v‘l’;‘ﬁ

porting to be a statement of fact which is false and an clection.

“which he either knows or believes to be false or does

not believe to be true, in relation to the personal

character or conduct of any candldate shall be

punished with fize.

171H. Whoever without the genera,l or special 1sgal pay-

authority in writing of a candidate incurs or autho- flonts in
connest;

rises expenses on account of the holding of any pub- with an*®

* lic meeting, or upon any advertisement, circular or election,

publication, or in any other way whatsoever for the
purpose of promoting or procuring the election of
such ‘candidate, SJ&H be punished with fine Wh1ch
may extend to five hundred rupees:

Provided that if any person having incurred
any such expenses not exceeding the amount of ten
rupees without authority obtains within ten days
from the date on which such expenses were incurred
the approval in writing of the candidate, he shall be
deemed to have incurred such expenses with the
authority of the candidate.

'171-X. Whoever being reqmred by any law for Failure to
the time being in force or any rule havmg the force keep eloction
of law to keep accounts of expenses incurred at or ***"*
in connection with an election fails to keep such

[ ~accounts




Ingdian . Tlections Offences and | ACT XYXIX
Ingquiries.

228

accounts shall be punished with fine which may
extend to five hundred rupees.” ‘

3. (1) In section 196 of the Code of Criminal
Procedure, 1898, after the words “ Chapter VI ” the
words “or IX A.” shall be inserted.

V of 1898,

Amendmont (2) In Schedule IT to the same Code after the

o thoCode  ontries relating to Chapter IX of the Indian Penal XLY of

Procedure.  Code the following shall be added, namely :— o
¢ QuarTER IX A, —OFFENUES RELATING TO BLECTIONS.

171 B | Bribery « | Bhall not | Bummons, | Bailable. !Not coms Imlprlsonment of | Presidency Ma-
arrest with- : i poundable.| elther deserip- | gistrate or Ma-
out warrant. tion for one gistrate of the

year, or flne, First Class.
or both or if

treating only,

fine only.

1?71 ¥ | Undue Influ- do, do. do. do. Imprisonment of do.

ence and per- - either descrip-
sonation at tion for omns
_an clection. yesr, or fine, or
T . . : both.

171 G | False state- do. do. do. do. Fine . . do.

ment In con-
nection with
an olegtion. -
171 H | liegal pay- do. . do. do, do, Fine of 500 ru- do.
ments In con- pees.
nection with
elections. :
1711 | Failure to do. do. do. do. Fine of 600 ru- ‘do.”
Ikeep election ’ Pees. :
accounts, -
PART II.
ELECTION INQUIRIES AND OTHER MATTERS.
Dofinitions, 4. In this Part, unless there is anything repug-

nant in the subject or context,—

(@) “costs” means all costs, charges and ex-
penses of, or incidental to, an inquiry; :

(b) “election” means an election to either
Chamber of the Indian Legislature or to a Legisla-
tive Council constituted under the Government of
India Act; j o -

(¢) *inquiry ” means an inquiry in respect of
an election by Commissioners appointed .for that
purpose by the Governor General, Governor or

- LieutenanbGoverl,lo_r_;_;,

S ] (@) “pleader”
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A) “ pleader” means any person en‘ntled to
appear and plead for another in a Civil Court,
and includes an advocate, a vakil, and an attorney
of a High Court.

5. Commissioners appointed to hold an inquiry Powers of
shall have the powers which are vested in a Court Gommis
under the Code of Civil Procedure, 1908, when
trying a suit in respect of the followmg matters :—

(a) discovery and inspection,

(b) enforcing the attendauce of witnesses, and
requiring the deposit of their expenses,

(¢) compelling the production of documents,

(d) examining witnesses on oath,

(¢) granting adjournments,

(f) reception of evidence taken on affidavit,
and

(g) issuing commissions for the- exammatlon of
witnesses,

and may summon and examine Sswo mofw Aany
person whose evidence appears to them to be
material; and shall be deemed to be a Civil Court
within the meaning of sections 480 and 482 of the
Code of Criminal Procedure, 1898.

Ezplanation.—For the purposes of enforcing
the attendance of witnesses, the local limits of the
Commissioners’ jurisdiction shall be the limits of
the Province in which the election was held.

6. The provisions of the Indian Evidence Act, Application
1872, shall, subject to the provisions of this Act, jiactlof
. - . . 0 1M
be deemed to apply in all respects to an inquiry. quirics
T Notw1thstand1ng anythmg in any enactment Doowmentary
to the contrary, no document shall be inadmissible evidence.

‘in evidence on the ground that it is not duly stamp-
ed or registered.

8. (1) No witness shall be excused from answer- Obligation
1Ilg any questlon as to -any matter relevant to a of witness
matter in issue in an inquiry u§>on the ground that g‘l;;’ii"r"ffﬁ
the answer to such question will criminate or may oate of in
tend, directly or indirectly, to criminate him; or ™%
i . : that

I ' L
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' that it will expose, or tend, directly or indirectly,

f ‘;’;o expose him to a penalty or forfeiture of any

ind : -

Provided that— .

(?) no person who has voted at an election
shall be required to state for whom he
has voted; and
(#7) a witness who, in the opinion of the

Commissioners, has answered truly all
guestions which he has been required by
them to answer shall be entitled to
receive a certificate of indemnity, and
such certificate may be pleaded by such
person in any Court and shall be deemed
to be a full and complete defence to
or upon any charge under Chapter IXA XLV of 1860. ¢
of the Indian Penal Code arising out ‘
of the matter to which such cértificate
relates, nor shall any such answer be ad-
migsible in evidence against him in any
suit or other proceeding.

(2) Nothing in sub-section (7) shall be deemed
to relieve a person receiving a vertificate of indem:-
nity from any disqualification in connection with

" an election imposed by any law or any rule having
the force of law.

Appeansnce . 9, Any appearance, application or act before

by pleader.  the Commissioners may be made or done by the party
in person or by a pleader duly appointed to act
on his behalf :

Provided that any such appearance shall, if the

Commissioners so direct, be made by the party in
person. ' ,

Expenses 61 10. The reasonable expenses incurred by any

witnesses, erson in attending to give evidence may be allowed
y the Commissioners to such person, and shall,
unless the Commissioners otherwise direct, be deemed

- to be part of the costs. . -
- Costa and 11. (7) Costs shall be in the discretion of the
fj:;de“{g_ Commissioners, and the Commissioners shall have
- full power to determine by and to whom and to what

o : ‘ extent
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" extent such costs are to be paid and to include in
their report all necessary recommendations for the
purposes aforesaid. The Commissioners may allow
interest on costs at a rate not exceeding six per cent.
per annum, and such interest shall be added to the
costs.

(2) The fees payable by a party in respect of
fees of his adversary’s pleader shall be such fees
- ss the Commissioners may allow.

12. Any order made by the Governor General or Iixecéltiw
i Governor or Lieutenant-Governor on the report of o to costs.
: c the Commissioners regarding the costs of the inquiry

may be produced before the principal Civil Court

of original jurisdiction within the local limits of

whose jurisdiction any person directed by such

order to pay any sum of money has a place of resi-

dence or business, or, where such place is within the

local limits of the ordinary original civil jurisdic-

tion of a chartered High Court, before the Court

of Small Causes having jurisdiction there, and such

Court shall execute such order or cause it to be
executed in the same manner and by the same pro-

cedure as if it were a decree for the payment of
money-made by itself in a suit.

13. Any person who has been convicted of an pisqualifice-

XLV of 1860, Offence under section 171E. or 171F. of the Indian ton of per-
Penal Code or has been disqualified from exercising yun ot wec.

any electoral right, for a period of not less than tion offences.

five years, on account of malpractices in connection

with an election shall be disqualified for five years

grom the date of such conviction or disqualification

rom— »

-

(@) being appointed to, or acting in, any judi-
. cial office;
(0) being elected to any office of any local
- authority when-the appeintment to such
office is by, election, or holding or exercis-
ing any such office to which no salary is
~ attached; T : o
(c) being elected or sitting or voting as a
-member of any local authority; or
(d) being
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(d) being a,ppoint,ed or actixig as a trustee of a
public trust:

Provided that the Governor General, in the case
of an election to the Council of State or the Legis-
lative Assembly, and the Governor *or the Lieute-
nant-Governor, in the case of an election to his
Legislative Council, may exempt any such person -
from such disqualification.

14. (1) Every officer, clerk, agent or other
person who performs any duties in connection with
the recording or counting of votes at an election shall
maintain and aid in maintaining the secrecy of the
voting and shall not (except for some purpose
authorised by or under any law) communicate to
any person any information calculated to violate
such secrecy.

(2) Any person who wilfully acts in contra-
vention of the provisions of this section shall be
punished with imprisonment of either description
for a term not exceeding three months or with fine,
or ‘with both.




