of 1898.
VII of 1870,

ACT No. XVIIT oF 1923,

[Passep Y THE INDIAN LEGISLATURE.]

“(Received the dssent of the Governor General on the 2nd
g April, 1923.)

An Act further to amend the Code of Crimi-

nal Procedure, 1898, and the Court-fees
Act, 1870. N

W‘ HEREAS it is expediént further to ainend the
- Code of Criminal Procedure, 1898, and the

: 1Court-fees Act, 1870; It is hereby enacted as fol-
OWSs :—

1. This Act may be called the Code of Criminal short title.
Procedure (Amendment) Act, 1923.

2. In section 10 of the Code of Criminal Proce-- Amendment

dure, 1898 (hereinafter referred to as the said ofsction

10, Code of
Code),— Criminal

" (¢) in sub-section (2), the words “ for a period Toog
not exceeding six months ” shall be omitted, and
after the words “under this Code ” the words “ or
under any other law for the time being in force,”

- shall be inserted; and

" namely :—

(1) after sub-section (2) the following sub-sec-
tion shall be added, namely :—

“(38) For the purposes of sections 192, sub-section
(1), 407, sub-section (2), and 528, sub-sections (2{ and
(3), such Additional District Magistrate shall be
deemed to be subordinate to the District Magis-
trate.” R
8. After sub-section (2) of section 18 of the said Amendment

Code the following sub-sections shall be added, Jfeeetion
Chriminal

«“(3) A Presidency Magistrate may be appoint- rge
ed under this section for such term as the Local Gov-

ernment may, by general or special order, direct.

(4) The
1
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 (4).The Local Government may appomt ‘any
person to be an Additional Chief Presidency Magis- S
trate, and such Additional Chief Presidency Magis- {
trate shall have all or any of the powers of a Chief e
Presidency Magistrate under this Code or under {
any other law for the time being in force, as the
Local Government may direct.”

. s+ Amendment 4. In sub-section (2) of section 21 of the said o
of section o

. 21,Codeot Code, after the words “ Presidency Magistrates ” the

Criminal words 1nolud1ng Additional Chief - Presidency
rocedure, .

1898, Magistrates ” shall be inserted. B
. Amendment 5. In sub-section (2) of section 29 of the said o
20, Codo of Coge after the words “ High Court or ” the words
. Grimiteal — ““subject as aforesaid ” shall be 1nserted

1898. . (
seion of] 6. Before section 30 of the said Codo the follow- a
SoEieohon ing section shall be inserted, namely :—

"~ Code. of
Criminal -
Procedure,
1898.

Juziﬁdiotion ] “29B. Any offence, other than one pumshable_
juveniles. . with death or transportation for life, committed by
' any person who at the date when he appears or is C :
brought before the Court is under the age of fifteen o
P - years, may be tried by a District Magistrate or a o
P Chief Presidency Magistrate, or by any Magistrate
: - specially empowered by the Local Government to
exercise the powers conferred by section 8, sub-sec-
tion (7), of the Reformatory Schools Act, 1897, or, VI of 1697, -
in any area in which the said Act has been Wholly o
or in part repealed by any other law providing for
the custody, trial or punishment of youthful offend-

ers, by any Magistrate empowered by or under such
law to exercise all or any of the powers conferred -
- - thereby ”

P f;’;ﬁ’;fl’;“j“ 7. (1) In sectlon 35 of the said Code,— T
. 85,0odeof - (1) In sub-section (7), for the words “ When a - o
Prowsiare,  PETSOD is convicted at ome trial of two or more < T
1898. - distinct offences, the Court may,” the following shall .
' be substituted, namely —_— . i
““When a person 1s convicted at one trial of two. ‘
or more offences, the Court may, subject to the e

pr0V1smns ,

.2‘
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XLV of 1860. progisions of section 71 of the Indian Penal Code ”’;
and = - ,
(#) in sub-section (3), for the word “ aggregate ”
the words “ the aggregate of consecutive” shall be
substituted. ' -

(2) The EmpZanation and Illustration to this sec-
tion are hereby repealed. '

8. In section 40 of the said Code, for the word
“transferred ”, in both places where it occurs, the
word “ appointed ” shall be substituted, and the
words “ continue to” shall be omitted, and for the
words “ to which ” the words “in which ” shall be

* substituted. '

9. In section 45 of the said Code,—
(7) in sub-section (7),—

(a) after the word “ occupier ”, where it occurs
for the second time, the words “ in charge of the
management of that land ” shall be inserted, and for

Y

Amendment
of gection
40, Code of
Criminal
Prooedure,
1898.

Amendment
of section
45, Code of
Criminal
Procedure,
1898,

the word “ obtain ” the word “possess” shall be

substituted;

(b) to clause (d), after the words  suspicious
circumstances,” the following words shall be added,
namely :— o

- “or the discovery in or near such village of any

corpse or part of a corpse, in circum-
stances which lead to a reasonable sus-
picion that such a death has occurred or
the disappearance from such village of

any person in circumstances which lead

‘to a reasonable suspicion that a non-bail-
able offence has been committed in respect
of such person;” and

(¢) in clause (e), after the word “ namely,” the
figures 231, 232, 233, 234, 235, 236, 237, 238,” shall
be inserted, and for the word and figures “ and 460 ”
the figures, letters and word “ 460, 489A, 489B, 489C

and 489D ” shall be substituted; and _
(#) in sub-section (3), after the words “ District
. Magistrate,” the words “ or Sub-divisional Magis-
trate ” shall be inserted; after the word “ persons],:l »
, ) t e
3
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the words  with his or their consent ” shall be in-
serted; and for the words “to be village-headman
for the purposes of this section in any village for
which there is no such headman appointed under any -
other law” the following shall be substituted,
namely :— ‘

“to perform the duties of a village-headman
under this section whether a village-headman has
or has not been appointed for that village under any
other law.”

© Amendment 10. In sub-section (1) of section 54 of the said
o iseetin  Code, in clause fourthly, for the word “or” the

 Criminel word “and” shall be substituted, and to the same
Trocedwres  sub-section the following clause shall be added,
T namely :—
“ ninthly, any person for whose arrest a requi-
‘ sition has been received from another
- police-officer, provided that the requisi-
tion specifies the person to be arrested
- and the offence or other cause for which
the arrest is to be made and it appears
therefrom that the person might lawfully
be arrested without a warrant by the
officer who issued the requisition.”
C 0 Amendmens L1+ In sub-section (1) of section 56 of the said
: ofsection ~ Code, after the words ¢ police-station” the words
59 Codoof ¢ op any police-officer making an investigation under
: * Prosedure, Chapter XTIV ” shall be inserted, and to the same
- 188 gub-gection the following shall be added, namely :—
& The officer so required shall, before making the
arrest, notify to the person to be arrested the sub-
stance of the order and, if so required by such person,
‘ shall show him the order.”
| Amondment 12, For sub-section (1) of section 59 of the said
ofsection ¢ Code the following sub-section shall be substituted,

grimigal namely — .
Procedure : B
1898 “ (1) Any private person may arrest any person

- who in his view commits a non-bailable and cogniz-
i : able offence, or any proclaimed offender, and, with-
: out unnecessary delay, shall make over any person
A so arrested to a police-officer, or, in the absence of a
‘ ! police-officer,

4
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policejoﬂicer, take such person or cause him to be
taken in custody to the nearest police-station.”

13. (1) After sub-section (6) of section 88 of the Amendmens

said Code the following sub-sections shall be insert- g o s
“ed, namely :— Criminal
’ Procedure,

“(64) If any claim is preferred to, or objection 8%
made to the attachment of, any property attached
under this séction within six months from the date
of such attachment, by any person other than the
proclaimed person, on the ground that the claimant
or objector has an interest in such property, and
~ that such interest is not liable to attachment under
this sectlon, the claim or objection shall be inquired
into, and may be allowed or disallowed in whole or
in part:

Provided that any claim preferred or objection
made within the period allowed by this sub-section
may, in the event of the death of the claimant or ob-
jector, be continued by his legal representative.

(6B) Claims or objections under sub-section (64)
may be preferred or made in the Court by which the
order of attachment is issued or, if the claim or
objection is in respect of property attached under
an order endorsed by a District Magistrate or Chief
- Presidency Magistrate in accordance with the pro-
visions of sub-section (2), in the Court of such
Magistrate. ' o

(6C) Every such claim or objection shall be in-
quired into by the Court in which it is preferred or
made : _

Provided that, if it is preferred or made in the
Court of a District Magistrate or Chief Presidency,
Magistrate, such Magistrate may make it over for
disposal to any Magistrate of the first or second
class or to any Presidency Magistrate, as the case
may be, subordinate to him.

. (6D) Any person whose claim or objection has
been disallowed in whole or in part by an order under
sub-section (64) may, within a period of one year
from the date of such order, institute a suit to estab-
lish the right which he claims in respect of the

property
b
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p‘operty in dispute; but subject to the result of such
suit, if any, the order shall be conclusive, ‘
(6E) If the proclaimed person appears within
the time specified in the proclamation, the Court
_f shall make an order relea,smg the property from the .
P attachment.”
' (2) In sub-section (7) of the same section, after
the words ‘‘date of the attachment >’ the words ‘‘and
until any claim preferred or objection made under
sub-section (64) has been dlprSGd of under that sub-
section ” shall be inserted.

" Amendment 14. (1) To sub-section (1) of section 103 of the
of section

- 108, Codeof Said Code, after the words “ witness the search,” the
Criminal iollowmg ‘shall be added, namely :—

Procedure,
| 1898. “ and may issue an order in ertmg to them 01
) " any of them so to do.”
(2) After sub-section (4) of the same section the
|- following sub-section shail be added, namely :—
“(6) Any person who, without reasonable cause,
refuses or neglects to attend and witness a search
under this section, when called upon to do so by an
: order in writing delivered or tendered to him, shall
g be deemed to have committed an offence under sectlon
L 187 of the Indian Penal Code.” XLV of 1860.
. Awendmont 15. In section 106 of the said Code,—
! of seotion - . B . - ..

Los, Code of (¢) in sub-section (1), for the word “ rioting ” the

. Procodure, Tollowing words shall be substituted, namely :— any
1898. offence punishable under Chapter VILI of the Indian

Penal Code, other than an offence punishable under xyy of 1s60.
section 143, section 149, section 153 A or section 154

thereof, or of *’ and the words ‘‘ or of assembling

armed men or taking other unlawful measures with

, the evident intention of comm1ttmg the same,’’ shall

| be omitted; and .

(#7) in sub-section (3) after the words “ Appel-
late Court ” the words ° includmg a Court hearing
appeals under section 407 ” shall be inserted.

Anendment 16. (1) In sub-section (1) of section 107 of the
R gg;e‘gi‘m said Code, after the words “ the Magistrate,” where
i , Code of G soe { iy

criminel ~ they first occur, the words “ if in his opinion there

. : 18
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1:(,i sufficient ground for proceeding ” shall be insert- Procedure.

ed. '
(2) In sub-section (4) of the same section, for the

words ‘‘ this section ” the word, figure and brackets

" sub-section (3) ” shall be substituted, and for the

words ““ until the completion of the inquiry herein-

after prescribed ” the words “ pending further action

by himself under this Chapter.” shall be substituted.

17. In section 108 of the said Code, after the Amendment

~ words “ in writing ” the words “ or in any other man- Sietion -

108, Code of

ner intentionally’” shall be inserted; after the words criminal
“such Magistrate ” the words “if in his opinion Frocedw
there is sufficient ground for proceeding ” shall be = =~
inserted; for the words “or printed or published ”

the words ““ and edited, printed and published ” shall

‘be substituted; and after the figures “ 1867,” the

words “ with reference to any matter contained in
such publication ” shall be inserted.

18. In section 110 of the said Code,— A mendment

ol R Sy ¢ X e 1 of section
(t) in clause (a), the word ** or **, where it first QiFeae

“occurs, shall be omitted, and after the word ‘ thief ” Criminal
~the words “ or forger,” shall be inserted; and Procedure,

XLV of 1860.

1898,
(#4) for clause (d) the following clause shall be

substituted, namely :—

“ () habitually commits, or attempts to commit,
or abets the commission of, the offence of kidnap-
ping, abduction, extortion, cheating or mischief, or
any offence punishable under Chapter XII of the
Indian Penal €ode, or under section 489A, section
489B, section 489C or section 489D of that Code, or”.

19. In section 117 of the said Code,— Ameondment

(é) after sub-section (2) the follawing sub-section gfsection
shall be inserted, namely :— Criminal

Procedure,

‘(8) Pending the completion of the inquiry jgps
under sub-section (1), the Magistrate, if he considers
that immediate measures are necessary for the pre-
vention of a breach of the peace or disturbance of
the public tranquillity or the commission of any
offence or for the public safety, may, for reasons to
be recorded in writing, direct the person in respect
of whom the order under section 112 has been made

to
7
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to execute a bond, with or without sureties, for
keeping the peace or maintaining good behaviour
until the conclusion of the inquiry, and may detain
him in custody until such bond is executed or, in
default of execution, until the inquiry is concluded :

Provided that—

(@) no person against whom proceedings are not
being taken under section 108, section
109, or section 110, shall be directed to
execute a bond for maintaining good
behaviour, and '

(b) the conditions of such bond, whether as to
the amount thereof or as to the provision
of sureties or the number thereof or the
pecuniary extent of their liability, shall
not be more onerous than those specified
in the order under section 112 ”;

" (44) sub-section (3) shall be re-numbered (4), and

| after the words “ habitual offender  in the said sub-

_ Substitution
of new
section for

. ‘seotion 122,

Code of

Oriminal.

Procedure,

1898,

Power to
rejoot
sureties,

section, the words “ or is so desperate and dangerous
as to render his being at large without security
hazardous to the community ” shall be inserted; and

(#73) sub-section (4) shall be re-numbered (5).

- 20. For section 122 of the said Code the follow-
ing section shall be substituted, namely :—

“122. (1) A Magistrate may, refuse to accept
any surety offered, or may reject any surety
previously accepted by him or his predecessor under
this Chapter on the ground that such surety is an
unfit person for the purposes of the bond : o

Provided that, before so refusing to accept or re-
jecting any such surety, he shall either himself hold
an inquiry on oath into the fitness of the surety, or
cause such inquiry to be held and a report to be made
thereon by a Magistrate subordinate to him.

(2) Such Magistrate shall, before holding the in-
quiry, give reasonable notice to the surety and to the

person by whom the surety was offered and shall, in
| .

making
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making the inquiry, record the substance of the evi-
dence adduced before him. .

~ (8) If the Magistrate is satisfied, after consider-
ing the evidence so adduced either before him or bhe-
fore a Magistrate deputed under sub-section (1), and
the report of such Magistrate (if any) that the surety
is an unfit person for the purposes of the bond, he
shall make an order refusing to accept or rejecting,
as the case may be, such surety and recording his
reasons for so doing : ~

Provided that, before making an order rejecting‘

any surety who has previously been accepted, the
Magistrate shall issue his summons or warrant, as
he thinks fit, and cause the person for whom the
surety is bound to appear or to be brought before
him.” :

21. (1) After sub-section (8) of section 123 of
the said Code the following sub-sections shall be in-
serted, namely :—

““ (84) Ifsecurity has been required in the course
of the same proceedings from two or more persons
in respect of any one of whom the proceedings are
referred to the Sessions Judge or the High Court
under sub-section (2), such reference shall also in-
clude the case of any other of such persons who has
~ been ordered to give securitiy, and the provisions of

sub-sections (2) and (3) shall, in that event, apply to
the case of such other person also, except that the

period (if any) for which he may be imprisoned shall -

not exceed the period for which he was ordered to
give security.

(3B) A Sessions Judge may in his discretion
transfer any proceedings laid before him under sub-
section (2) or sub-section (84) to an Additional Ses-
sions Judge or Assistant Sessions Judge and upon
such transfer, such Additional Sessions Judge or
‘Assistant Sessions Judge may exercise the powers
of a Sessions Judge under this section in respect of
such proceedings.” :

‘ : ' (2) In

9.
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2) In sub-section (6) of the same sectlon for the
word ‘‘ may ’’ the following words shall be substi-
. tuted namely :— '

“ shall, where the proccedmws have been taken
under section 108 or section 109, be simple and, where
the proceedings have been taken under section 110 7.

Amondment 22. In section 124 of the said Code,— -

S Code of (¢) in sub-section (1), the words ° “ whether by
 Criminal o the order of such Magistrate or that ot
Procedure, his predecessor in office, or of some sub-

ordinate Magistrate,” shall be omitted;

(m) for sub-section (3) the following sub-sec-
tion shall be substituted, namely :—

“(8) An order under sub-section (I) may direct
the discharge of such person either without condi-
-ions or upon any cenditions which such person
accepts :

' - Provided that any condition 1mposed shall cease
to be operative when the period for which such per-
- son was ordered to give security has expired ”; and

(177) after sub-section (3) the following sub sec-
tions shall be inserted, namely :—

; “ (4) The Local Government may prescribe the
conditions upon which a conditional dlscharge may
be made.

(6) If any condition upon ‘which any such person
“has been discharged is, in the opinion of the District
Magistrate or Chief Pres1dency Magistrate by, whom
the order of discharge was made or of his successor,
not fulfilled, he may cancel the same.

(6) When a conditional order of discharge nas
been cancelled under sub-section (5), such person may
be arrested by any police-officer without warrant,

S and shall thereupon be produced before the District
P A Magistrate or Chief Presidency Magistrate.

Unless such person then gives security in acoord-
: ance with the terms of the original order for the un-
Co expired portion of the term for which he was in the
| first instance committed or ordered to be detained
(such portion being deemed to be a perlod equal to
! B the

10

o



oF 1928.] Code of Criminal Procedure
(Amendment).

the period between the date of thebreach of the con-
ditions of discharge and the date on which, except
. for such conditional discharge, he would have besn
entitled to release), the District Magistrate or Chief
Presidency Magistrate may remand such person to
prison to undergo such unexpired portion.

A person remanded to prison under this sub-
section shall, subject to the provisions of section 122,
be released at any time on giving security in accord-
ance with the terms of the original order for the un-
expired portion aforesaid to the Court or Magistrate
by Whom such order was made or to its or his suc-
- cessor.” |

23. Sub-section (3) of sectlon 126 of the said Amendment
Code shall be re-numbered section 126A, and in that Sag e of
section, as re-numbered, for the words “ When such gnmlga,l
person appears or is brought before the Magistrate, 1808
such Magistrate shall cancel the bond ” the follow-

ing shall be substituted, namely :—

“ When a person for whose appearance a warrant
or summons has been issued under the proviso to
sub-section (3) of section 122 or under section 126,
sub-section (2), appears or is brought before him, the
Maglstrate shall oancel the bond executed by such
person.’

24. For section 133 of the said Code the follow- Substitution
ing section shall be substituted, namely :— of mew
' section 133,
Code of .
Criminal
Procedure,
1898.

“183. (1) Whenever a District Magistrate, a Conditional
Sub-divisional Magistrate or a Magistrate of the grierfor
first class considers, on receiving a police-report Or nuisance.
other information and on taking such evidence (if

any) as he thinks fit,

that any unlawful obstructlon or nuisance should
be removed from any way, river or channel which is
or may be lawfully used by the public, or from any
public place, or
that the conduct of any trade or occupation, or
the keeping of any goods or merchandise, is injurious
: : to
11

"
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to the health or physical comfort of the community,
and that in consequence such trade or occupation
should be prohibited or regulated or such goods or
merchandise should be removed or the keeping there-
of regulated, or

that the construction of any building, or the dis-
posal of any substance, as likely to occasion con-
tlagration or explosion, should be prevented or
stopped, or : '
_ that any building, tent or structure, or any tree
is in such a condition that it is likely to fall and
thereby cause injury to persons living or carrying
on business in the neighbourhood or passing by, and
that in consequence the removal, repair or support
of such building, tent or structure, or the removal

- or support of such tree, is necessary, or

that any tank, well or excavation adjacent to an

such way or public place should be fenced in suc

manner as to prevent danger arising to the public, or

~ that any dangerous animal should be destroyed,
confined or otherwise disposed of,

such Magistrate may make. a conditional order
requiring the person causing such pobstruction oor
nuisance, or carrying on such trade or occupation,
or keeping any such goods or merchandise, or own-
ing, possessing or controlling such building, tent,
structure, substance, tank, well or excavation, or
owning or possessing such animal or tree, within a
time to be fixed in the order,

to remove such obstruction or nuisance; or

to desist from carrying on, or to remove or regu-
late in such manner as may be directed, such trade or
occupation; or

to remove such goods or merchandise, or to regu-
late the keeping thereof in such manner as may be
directed ; or :

to prevent or stop the erection of, or to remove,
repair or support, such building, tent or structure;
or :
to remove or support such tree; or -
to alter the disposal of such substance; or
to .

12
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, to fence such tank, well or excavation, as the case
may be; or ' .
to destroy, confine or dispose of such dangerous
animal in the manner provided in the said order;

or, if he objects so to do,
~ to appear before himself or some other Magis-
trate of the first or second class, at a time and place
to be fixed by the order, and move to have the order
set aside or modified in the manmner hereinafter
provided. N L

(2) No order duly made by a Magistrate- under
this section shall be called in question in any Civil
Court. ’ '

Ezxplanation—A ° public place ’ includes also
property belonging to the State, camping grounds
and grounds left unoccupied for sanitary or
recreative purposes.” v

25. In section 135 of the said Code, in clause (#), Amendmen
after the words “ within the time” the words ““ and Jas, Gode of

in the manner ”’ shall be inserted. Oriminal
Pgocedure,
1898.

26. After section 139 of the said Code the follow- Insention of
ing section shall be inserted, namely :— 1204 i the

Code of
Criminal
Procedure,
1898.

~““189A. (1) Where an order is made under section Frocedure
188 for the purpose of preventing obstruction, nui- enceof
sance or danger to the public in the use of any way, public right
river, channel or place, the Magistrate shall, on the :
appearance before him of the person against. whom
the order was made, question him as to whether he
denies the existence of any public right in respect of -
the way, river, channel or place, and, if he does so,
the Magistrate shall, before proceeding under sec-

tion 137 or section 138, inquire into the matter.

(2) If in such inquiry the Magistrate fihds that
there is any reliable evidence in support of such
denial, he shall stay the proceedings until the matter .
- of the existence of such right has been decided by a
competent Civil Court; and, if he finds that there is

| ' : no
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no such evidence, he shall proceed as laid down in
L section 137 or section 138, as the case may require.

_ (8) A person who has, on being questioned by the

_ Magistrate under sub-section (1), failed to deny the

. - existence of a public right of the nature therein

' referred to, or who, having made such denial, has -
failed to adduce reliable evidence in support thereof,

shall not in the subsequent proceedings be permitted

to make any such denial, nor shall any question in

respect of the existence of ,any such public right be

inquired into by any jury appointed under section

138.”

Amendment 27. In section 144 of the said Code,—

of gection

L, Codo of (¢) in sub-section (1), after the words “ or of any
- Procedure, other Magistrate ” the words and brackets “(not
; 1898 being a Magistrate of the third class) ” shall be in-
? serted, and after the words “ under this section ” the
words “ there is sufficient ground for proceeding
under this section and > shall be inserted ;

(%) in sub-section (4), after the word “ may * the
words ‘‘either on his own motion or on the applica-
tion of any person aggrieved *’ shall be inserted ; and

(74¢) sub-section (5) shall be re-numbered as sub-
section (6), ard the following shall be inserted as
sub-section (), namely :— :

“(5) Whers such an application is received, the
| Magistrate shall afford to the applicant an early
opportunity of appearing before him either in person -
or by pleader and shewing cause against the order;

! and, if the Magistrate rejects the application wholly
or in part, he shall record in writing his reasons for
so doing.” ' ' a '

A

Amendment 28. In section 145 of the said Code,—

; of gection . . , .

;; 145, Codo of (¢) in sub-section (4), for the words “ receive the
} Procedure, €Vidence ” the words “ receive all such evidence a

: 1898. may be ” shall be substituted; = :

' (%) in sub-section (6), after the word “ was” the

L words “ or should under the first proviso to sub-sec-

" tion (4) be treated as being ” shall be inserted, a_Iﬁd
: ' the

14,
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the following shall be added after the words “ such
eviction,” namely :—

“and when he proceeds under the first proviso to
sub-section (4), may restore to possession the party
forcibly and wrongfully dispossessed ”’;

(¢12) for sub-section (7) the following sub-section
shall be substituted, namely :— :

“(7) When any party to any such proceeding dies,
the Magistrate may cause the légal representative of
the deceased party to be made a party to the proceed-
ing, and shall thereupon continue the inquiry, and if
any question arises as to who the legal representative
of a deceased party for the purpose of such proceed-
ing is, all persons claiming to be representatives of
the deceased party shall be made parties thereto.’’;
and o ' ‘

(tv) after sub-section (7) the following sub-sec-
~ tions shall be added, namely :— ' ‘ ’

“(8) If the Magistrate is of opinion that any
crop or other produce of the property, the subject of
dispute in a proceeding under this section pending
before him, is subject to speedy and natural decay,
he may make an order for the proper custody or sale
of such property, and, upon the completion of the
inquiry, shall make such order for the disposal of
such property, or the sale-proceeds thereof, as he
thinks fit. :

(9) The Magistrate may, if he thinks fit, at any
stage of the proceedings under this section, on the
application of either party, issue a summons to any
witness directing him to attend or to produce any
document .or thing. ’

(10) Nothing in this section-shall be deemed to be
in derogation of the powers of the Magistrate to pro-

ceed under section 107.” -

29. (1) To sub-section (1) of section 146 of the

said Code the following prov}iso shall be added, 146, Codo of

namely :—

“Provided that the District Magistrate or the 8%
Magistrate who has attached the subject of dispute
may withdraw the attachment at any time if he is

; satisfied
! ’ 16
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satisfied that there is no longer any likelihood of a
breach of the peace in regard to the subject of
dispute.” o o

(2) In sub-section (2) of the same section, after
the words “ thinks fit ” the words “ and if no receiver
of the property, the subject of dispute, has heen
appointed by any Civil Court ” shall-be inserted, and :
to the same sub-section the following proviso shall be :
“added, namely :— ‘

“Provided that, in the event of a receiver of the
property, the subject of dispute, beinig ‘subsequently
appointed by any Civil Court, possession shall be
made over to him by the receiver -appointed by the
Magistrate, who shall thereupon be discharged.”

Substitution  ~ 30, For section 147 of the said Code the follow-

o of new . . . .
; section ing section shall be substituted, namely :—
for section - ’ :
147, Code of

Criminal

Procedure,

]l)gigg{meg 147, (1) Whenever any District Magistrate,
rights of nse Sub-divisional Magistrate or Magistrate of the first
of immove- class is satisfied, from a police-report or other in-
: ;‘;};yljrg;o. formation, that a dispute likely to cause a breach of
4 - the peace exists regarding any alleged right of user
of any land or water as explained in section 145, sub-

{ section (2) (whether such right be claimed as an ease-
' ment or otherwise), within the local limits of his
jurisdiction, he may make an order in writing stating
the grounds of his being so satisfied and requiring
the parties concerned in such dispute to attend the
Court in person or by pleader within a time to be
fixed by such Magistrate and to put in written state-
ments of their respective claims, and shall thereafter
inquire into the matter in the manner provided in
i ' section 145, and the provisions of that section shall,
: as far as may be, be applicable in the case of such

inquiry. '
(2) If it appears to such Magistrate that such
right exists, he may make an order prohibiting any
. interference with the exercise of such right:
Provided that no such order shall be made where -
; the right is exercisable at all times of the year, unlesﬁ _
P 0 suc
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such right has been exercised within three months
next before the institution of the inquiry, or where
the right is exercisable only at particular seasons or
on particular occasions, unless the right has been
exercised during the last of such seasons or‘on the
last of such oecasions before such institution.

_ (8) If it appears to such Magistrate that such
right does not exist, he may make an order pro-
hibiting any exercise of the alleged right.

(4) An order under this section shall be subject
to any subsequent decision of a Civil Court of com-
petent jurisdiction.” - .
31. In sub-section (3) of section 148 of the said Amendment

of section

<
Code, the words ““ for witnesses, or pleaders’ fees, or 145 tode ot .

both,’’ shall be omitted, and for the words “‘ All Criminal
costs so directed to be paid may be recovered as if jagero™®
they were fines ”” the words “ Such costs may include
any expenses incurred in respect of witnesses, and of
pleaders’ fees, which the Court may consider reason-

able ” shall be substituted.

32. In section 157 of the said Code,— igfnézggrﬁnf
(¢) in sub-section (1), after the words “ one of his 157, Code ot

Criminal

subordinate officers” the words “ not being below provedure,
such rank as the Local Government may, by general 189s.
or special order, prescribe in this behalf ” shall be
inserted, and for the words “ and to take such mea.-
sures as may be necessary,” the words “ and. if neces-
sary, to take measures ” shall be substituted ; and

(7) to sub-section (2), after the words “ that sub-
section ”’ the words “ and, in the case mentioned in
clause (b), such officer shall also forthwith notify to
the informant, if any, in such manner as may be pre-
scribed by the Local Government, the fact that he
will not investigate the case or cause it to be investi-
“gated ” shall be added. o .
33. In sub-section (1) of section 161 of the said Amendment
Code, after the word “ Chapter ” the words * or any 161, Code of
police-officer not below such rank as the Local Goy- Sriminal
ernment may, by general or special order, prescribe in 1g9s,
this behalf, acting on the requisition of such officer ”

shall be inserted.
' 34. For
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g Amendment 34, For sub-section (1) of section 162 of the said
- 162; Code of Code the following sub-section shall be substituted,
Prome, Damely :—

- atomonts, _“(1) No statement made by any person to a
o be signed ; police-officer in the course of an investigation under
ueofsuch this Chapter shall, if reduced into writing, be signed
. evidence. by the person making it; nor shall any such state-
ment or any record thereof, whether in a police-diary
or otherwise, or any part of such statement or record,
he used for any purpose (save as hereinafter pro-
vided) at any inquiry or trial in respect of any offence
under investigation at the time when such statement

was made:

"Provided that, when any witness is_called for the
prosecution in such inquiry or trial whose statement
has been reduced into writing as aforesaid, the Court
shall, on the request of the accused, refer to such writ-
ing and direct that the accused be furnished with a

ment, if duly proved. mav be nsed to contradict such
witness in the manner provided by section 145 of the
Indian Evidence Act, 1872. When any part of such
statement is so used, any part thereof may also be
used in the re-examination of such witness, but for
the purpose only of explaining any matter referred
to in his cross-examination : '

‘Provided, further, that, if the Court is of opinion
that any part of any such statement is not relevant
to the snbject-matter of the inguiry or trial or
that its disclosure to the accused is not essential in
the interests of qjustice and is inexpedient in the
public interests, it shall record such opinion (but not
the reasons therefor) and shall exclude such part from
the copy of the statement furnished to the accused.”

~Amendmott 85, Tn section 164 of the said Code,—

164, Code of o s . 5 ' ’
Criminal (?) in sub-section (7). for the words “ Every

- Frowedwro,  Magistrate not being a police-officer may ” the words
o “ Any Presidency Magistrate, any Magistrate of the
first class and any Magistrate of the second class
specially empowered in this behalf by the Local
Government

18

copy thereof, in order that any part of such state-
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Government may, if he is not a police-officer ** shall
be substituted ; and ' :

(47) “in sub-section (3),—4 ‘

(a) for the words “ No Magistrate ” the follow-
ing words shall be substituted,
namely :—

““ A Magistrate shall, before recording any
such confession, explain to the person
making it that he is not bound to

make a confession and that if he does

so it may be used as evidence against
him and no Magistrate ”; and '

- (b) for the words “TI believe” the following
- words shall be:substituted, namely :—

“T have explained to (name) that he is not
bound to make a confession and that,
if he does so, any confession he may
make may 'be used as evidence

~against him and T believe *’.

36. In section 165 of the said Code,—

(¢) for sub-sections (1) and (2) the following sub-
segtions shall be substituted, namely :—

~ “(1) Whenever an officer in charge of a police-
station or a police-officer making an investigation
has reasonable grounds for believing that anything
necessary for the purposes of an investigation into
any offence which he is authorised to investigate may
- he found in anv place within the limits of the police-
station of which he is in charge, or to which he is
attached, and that such thing cannot in his opinion
be otherwise obtained without undue delay, such
officer may, after recording in writing the grounds
of his belief and specifying in such writing, so far as
possible, the thing for which search is to be made,
search, or cause search to be made, for such thing
in any place within the limits of such station.
, (2) A police-officer proceeding under sub-section
() shall, if practicable, conduct the search in
person”; ' :

19
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(17) in sub-section (3), after the words “ he may ”
the words “after recording in writing his reasons
for so doing ” shall be inserted, and for the words
“ gpecifying the document or thing for which search .
is to be made and the place to be searched ” the words
“’gpecifying the place to be searched and, so far as
possible, the thing for which search is to be made ”
shall be substituted ;- - -

(111) in sub-seéction (4), after the words “ search - ,
warrants ’’ the words ‘° and the general provisions as -
to searches contained in section 102 and section 103 ” o
shall be inserted ; and ' ’

(4v) after sub-section (4) the following sub-sec-
tion shall be added, namely :—

““ (5) Copies of any record made under sub-
section (1) or sub-section (3) shall forthwith be sent. o
to the nearest Magistrate empowered to take o :
cognizance of the offence and the owner or occupier

~of the place searched shall on application be furnish-
ed with a copy of the same by the Magistrate :

Provided that he shall pay for the same unless

the Magistrate for some special reason thinks fit
N - to furnish it free of cost.” y '
';Afmeng_men'ﬁ 37. (1) In sub-section () of section 166 of the
T66 ondo of said Code, after the words “ An officer in charge of R
Criminal g, policé-station >’ the words ‘. or a police-officer not SRR
" 1808, heing below the rank of sub-inspector mhaking an S
investigation ’’ shall be inserted. .

~ (2) After sub-section (2) of the same seétion the
following sub-sections shall be added, namely :—

““ (3) Whenever there is reason to beliéve that
the delay occasioned by requiring an officer in charge
of another police-station to cause a search to be
made under sub-section (1) might result in evidence
of the commission of an offence heing concealed or
destroyed, it shall be lawful for an officer in charge
of a police-station or a police-officer making an in-
e vestigation under this Chapter to search, or cause to
fr be searched, any place in the limits of another police-
station, in accordance with the provisions of

- : : section

3
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section 165, as if such 'place were within the limits
of his own station. -

(4) Any officer conducting a search under sub-
section (3) shall forthwith send notice of the search
to the officer in charge of the police-station within-
the limits of which such place is situate, and shall
also send with such notice a copy of the list (if any)
prepared under section 103, and shall also send to
the nearest Magistrate empowered to take cognizance

- of the offence, copies of the records referred to in

section 165, sub-sections (7) and (8).

(5) The owner or occupier of the place searched
shall, on application, be furnished with a copy of

~any record sent to the Magistrate under sub-

~section (4) : ‘ ;
Provided that he shall pay for the same unless

the Magistrate for some special reason thinks fit to

furnish it free of cost.”’ '

38. In section 167 of the said Code,— Amendment
: : : . of gecbion ...

167, Code of:
Criminal

(a) for the words * it appears that any ' the jsee "

- (%) in sub-section (1),—

(41

words ‘‘ any person is arrested and
- detained in custody, and it appears that
the *’ shall be substituted, and the words
““ under this Chapter >’ shall be omitted;

(b) after the words ‘¢ officer in charge of the

~~+ police-station *’ the words *‘ or the police-
officer making the investigation if he is
not below the rank of sub-inspector >’
shall be inserted ; and

(c) the words and brackets * (if any) >’ shall be

omitted ; and

- (i3) to sub-section (2), after the words ° such

jurisdiction *’, the following proviso shall be added,
namely :— | ' ‘

‘““ Provided that no Magistrate of the third class,
and no Magistrate of the second class not specially
empoweréd in this behalf by the Local Government
shall authorise detention in the custody of the
police.”’ . °

39. In
21
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Amendment 89. In section 169 of the said Code, after the
169, Codo of Words ‘‘ officer in charge of the police-station > the
Sriminall — words *“ or to the police-officer making the investiga-
189 tion ’ shall be inserted.

Apmendment * 40. (7) For sub-section (1) of section 173 of the ;
sfsedtion  gaid Code, the following sub-section shall be substi-
Uriminal - tuted, namely :— ‘ '
1898, ‘““ (1) Every investigation under this Chapter
" - ghall be completed without unnecessary delay, and,
as soon as it is completed, the officer in charge of the

police-station shall—

(@) forward to a Magistrate empowered to take
~ cognizance of the offence on a police-
report a report, in the form prescribed by
, ‘ the Local Government, setting forth the-
T names of the parties, the nature of the
' information and the names of the persons
who appear to be acquainted with the
circumstances of the case, and stating
whether the accused (if arrested) has been
forwarded in custody, or has been released
on his bond, and, if so, whether with or

without sureties, and
(b) communicate, in such manner-as may be
prescribed by the Local Government, the
action taken by him to the person, if any,
by whom the information relating to the
commission of the offence was first

given.””

(2) After sub-section (3) of the same section the
following sub-section shall be inserted, namely :-—

‘“(4) A copy of any report forwarded under this
section shall, on application, be furnished to the
accused before the commencement of the inquiry or
trial : '

. Provided that the same shall be paid for unless
the Magistrate for some special reason thinks fit to
furnish it free of cost.”’

f}fﬂéglclgg:m -41. In sub-section (5) of section 174 of the
174, Coge of SAId Code, for the words ‘or Sub-divisional
' Magistrate,’’

22 ) ' !
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Magistrate,”’ the words ‘‘ Sub-divisional Magistrate Oifiﬁﬁlré -

or Magistrate of the first class,”’ shall be substituted. 1s9s,

- 42. Tor sub-section (3) of section 181 of the said ;‘}fngggggfnt
Code the following sub-section shall be substituted, 1s1, Code of "

- . Criminal-Pro=
namely :- . . cedure, 1898:.

““(8) The offence of theft, or any offence which Theit.
includes theft or the possession of stolen property,
may be inquired into or tried by a Court within the
local limits of whose jurisdiction such offence was
committed or the property stolen was possessed by
the thief or by any person who received or retained
the same knowing or having reason to believe it to
be stolen.” .

43. For section 185 of the said Code the follow- Substitution

ing section shall be substituted, namely :— e

. ‘ tion 185, Codo -

of Criminal

Prooceduro,

_ 1898, -

““185. (1) Whenever a question arises as to which High Court

of two or more Courts subordinate to the same case of doubt,

"High Court ought to inquire into or try any offence, district where -

it shall be decided by that High Court. frial sholl .

(2) Where two or more Courts not subordinate *®k®Peee -
to the same High Court have taken cognizance of
the same offence, the High Court, within the local
limits of whose appellate criminal jurisdiction the
proceedings were' first commenced, may direct the
trial of such offender to be held in any Court sub-
ordinate to it, and if it so decides, all other proceed-
ings against such person in respect of such offence
shall be discontinued. If such High Court, upon
the matter having been brought to its notice, does
not so decide, any other High Court, within the
local limits of whose appellate criminal jurisdiction

such proceedings are pending, may give a like direc- -
tion, and upon its so doing all other such proceedings

shall be discontinued.” '

44. In the first proviso to section 188 of the said Amendment
Code, after the words ¢ Provided that >’ the words 2ection

h " Y O T'AS 188, Code of
ngtw1thstand1n% anything in any of the preceding Criminal
sections of this Chapter *’ shall be inserted. Fopedure, -

45. For
23
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3 é*f“;:gggfnt 45. For clause (b) of sub-section (1) of “section
190, Codo ot 190 of the said Code the following clause shall be

“Criminal 1411 o . . .o
Prossure, Substituted, namely : 7 . _ :

““ (b) upon a report in writing of such facts
made by any police-officer;”’ :

46._In sub-section (2) of section 193 of the said
Code, the words ¢“ in the case of Assistant Sessions
Judges *’ shall be omitted.

1898, ‘ _
. Amendment 47. (1) For sub-section (1) of section 195 of the
said Code the following sub-section shall be substi-

tuted, namely :— '
““ (1) No Court shall take cognizance—

Prosecution ). g i i
Tor contompt (@) of any offence punishable under sections 172

coflawful ~— to 188 of the Indian Penal Code, except on the com- XLV of 1860,
ity of plaint in writing of the public servant concerned,
servants. . OF of some other public servant to whom he is sub-

ordinate; ‘
roseaution (b) of any offence punishable under any of the
~offences - following sections of the same Code, namely, sections

Sanevpublio 193,194, 195, 196, 199, 200, 205, 206, 207, 208, 209,
210, 211 and 228, when such offence is alleged to
have been committed in, or in relation to, any pro-
ceeding in any Court, except on the complaint in
writing of such Court or of some other Court to
which such Court is subordinate; or ’

Prosroution (¢) of any offence described in section 463 or
ofiences  punishable under section 471, section 475 or section
relating to - 476 of the same Code, when such offence is alleged to
givexin  have been committed by a party to any proceeding
‘evidence.  in any Court in respect of a document produced or
given in evidence in such proceeding, except on the
_ complaint in writing of such Court, or of some other
e Court to which such Court is subordinate.””

(2) In sub-section (2) of the same section, for the
word ‘‘ means ’’ the word ‘includes > shall be
. .substituted. B :
(8) Sub-sections (4), (5) and (6) of the same sec-
tion shall be omitted. : ‘

A

‘ (4) Sub-sectioné

24
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(4) Sub-sections (7) and (3) of the same section
shall be re-numbered (3) and (4), respectively, and for
sub-section (3), as re-numbered, the following sub-
section shall be substituted, namely :—

““ (8) For the purposes of this section, a Court
shall be deemed'to be subordinate to the Court to
which appeals ordinarily lie from the appealable
decrees or sentences of such former Court, or in the
case of a Civil Court from whose decrees no appeal
ordinarily lies, to the principal Court having ordi-
nary original civil jurisdiction within the local limits
of whose jurisdiction such Civil Court is situate :

Provided that— ~

"(a) where appeals lie to more than one Court, the
Appellate Court of inferior jurisdiction shall be the
Court to which such Court shall be deemed to be
subordinate; and

(b) where appeals lie to a Civil and also to a
Revenue Court, such Court shall be deemed to be
subordinate to the Civil or Revenue Court according
to the nature of the case or proceeding in connection
with which the offence is alleged to have been com-

~ mitted.”’

(5) After sub-section (4) of the same section, as
re-numbered, the following sub-section shall be in-
serted, namely :—

““(5) Where a complaint has been made under
sub-section (1), clause (@), by a public servant, any
authority to which such public servant is subordjnate
may order the withdrawal of the complaint and, if
it does so, it shall forward a copy of such order to
the Court and, upon receipt thereof by the Court,
no further proce€dings shall be taken on the com-
plaint.”’ ‘ '

48. In the proviso to section 196A of the sajd Amendment :
Code, for the figure and brackets ‘“ (8) ”* the figure v
and brackets ‘ (4) *’’ shall be substituted. of Criminal -

Procedure, -

49. After section 196A of the said Code the netionof

196B in the
Code of )
Crimjnal - -

““ 106B. Ipgcedure,
2

following section shall be inserted, namely :— new section




inguiry in

~ - 'of gection
: 197, Cods of

Procedure,
1898,

Amendment
f section

. Amendment
“of séction
+.199, Codeof
Criminal
‘Procedure,
w1808,

_ Preliminary

certain cases.
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' 196B. In the case of any offence in respect of

which the provisions of section 196 or section 196 A
apply, a District Magistrate or Chief Presidency
Magistrate may, notwithstanding anything contained
in those sections or in any other part of this Code,

“order a preliminary investigation by a police-officer

not being below the rank of Inspector, in which case
such police-officer shall have the powers referred to
in section 155, sub-section (3).”’ ,

50. In section 197 of the said Code,—

(¢) for sub-section (7) the following sub-section
shall be substituted, namely :—

‘“ (1) When any person who is a Judge within the

meaning of section 19 of the Indian Penal Code, or xiy of 1360. '

when any Magistrate, or when any public servant
who is not removable from his office save by or with
the sanction of a Local Government or some higher
authority, is accused of any offence alleged to have

been committed by him while acting or purporting

to act in the discharge of his official duty, no Court
shall take cognizance of such offence except with the
previous sanction of the Local Government;”’ and

(#2) in sub-séction (2), after the word ‘‘ Judge
the word ‘‘ Magistrate *’ shall be inserted.

51. To section 198 of the said Code the follow-
ing proviso shall be added, namely:— o

‘“ Provided that, where the person so aggrieved is
a weman who, according to the customs and manners
of the country, ought not to be compelled to appear
in public, or where such person is under the age of
eighteen years or is an idiot br lunatic, or is from

sickness or infirmity unable to make a complaint, -

some other person may, with the leave of the Court,
make a complaint on his or her behalf.”’
52. In section 199 of the said Code, after the word
‘“ absence ’’ the words ‘‘ made with the leave of the
Court ’ shall be inserted, and to the same section
the following proviso shall be added, namely :—
““ Provided that, where such husband is under
the age of eighteen years, or is an idiot or lunatic,
or
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or is from sickness or infirmity unable to make a |
complaint, some other person may, with the leave of
the Court, make a complaint on his behalf.”’

53. In Chapter XV of the said Code, after sec- Insetion of - |

. : . . " new section
tion 199 the following section shall be inserted, 1994 in the
: . Code of

namely T ' . Criminel
o Procedure, -
o X X . 1ses. :
“ 199A. When in any case falling under section Objection by

198 or section 199, the person on whose behalf the }g‘t,“;fr‘c‘fiw o

complaint is sought to be made is under the age of complaint by

person other © . .

eighteen years or is a lunatic, and the person apply- fhan person
ing for leave has not been appointed or declared by sggrieved.
competent authority to be the guardian of the person
of the said minor or Tunatic, and the Court is satisfied
that there is a guardian so appointed or declared,
notice shall be given to such guardian, and the Court
shall, before granting the application, give him a
reasonable opportunity of objecting to the granting
- thereof.””

54. In section 200 of the said Code, the words Amendment -
and figures “ Subject to the provisions of “section 20, Code of
476 >’ shall be omitted, and after proviso (@) the Griminal

. ) . ; . . Procedure,
following proviso shall be inserted, namely :— 1898,

‘““ (a@) when the complaint is made in writing,
nothing herein contained shall be deemed to require
the examination of a complainant in any case in
which the complaint has been made by a Court or
by a public servant acting or purporting to act in

the discharge of his official duties.” . _
Amendment -,

55. In section 202 of the said Code,— ’ Amendu
() for sub-sections (1) and (2) the following sub- 202, Code of
sections shall be substituted, namely :— P?of;gzllve, '

““ (1) Any Magistrate, on receipt of a complaint i)%giimne-'
of an offence of which he is authorised to take cogni- mentlo:ssue -
zance, or which has been transferred to him under = o -
section 192, may, if he thinks fit, for reasons to be
recorded in writing, postpone the issue of process for
compelling the attendance of the person complained
aiga;mst', and either inquire into the case himself or,
if he is a Magistrate other than a Magistrate of the
third class, direct an inquiry or investigation to be

o made

2
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I

Code of Criminal Procedure [AcT XVIIit
(A mendment).

’

made by any Magistrate subordinate to him, or by a
police-officer, or by such other person as he thinks fit,
for the purpose of ascertaining the truth or false-
hood of the complaint : '

Provided that no such direction shall be made——

(a) unless the complainant has been examined on
oath under the provisions of section 200, or

(b) where the complaint has been made by a Court
under the provisions of this Code. ' . :
(2) If any inquiry or investigation under this
section is made by a person not being a Magistrate
or a police-officer, such person shall exercise all the
powers conferred by this Code on an officer in charge
of a police-station, except that he shall not have
power to arrest without warrant ’’; and s

(4¢) after sub-section (2) the folloWing sub-section

shall be added, namely :—

““(24) Any Magistrate inquiring into a case
under this section may, if he thinks fit, take evidence
of witnesses on oath.” -

96. In section 203 of the said Code, for the words
‘“ after examining the complainant and considering
the result of the investigation (if any) made under

“section 202 *’ the words  after considering the state-
ment on oath (if any) of the complainant and the
result of any investigation or inquiry under section

202 *’ shall be substituted.

57. In sub-section (1) of section 206 of the said
Code, after the words ‘ or any Magistrate >’ the
words and brackets ‘‘ (ot being a Magistrate of the
third class) *’ shall be inserted. L

58. In sub-section (2) of section 210 of the said
Code, for the words ‘‘ the charge *’ the words ¢ such
charge *’ shall be substituted. ' '

59. Tn section 215 of the said Code, the WOI‘dS.
and figures ‘‘ or by a Court of Session under section

60. (1) In’
28
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" 60. (7) Tn sub-section (1) Jf section 219 of the Amendment
said Code, for the words ¢ The Magistrate > the 219, Code of
words ‘‘ The committing Magistrate or, in the ab- gﬁ)’;‘;‘a?}re :
sence of such Magistrate, any other Map:lqtrate em- 1898.
-powered by or under section 206 ’’ shall be substi-

tuted.

(2) In sub-section (2) of the same section, for the
words ““ if the accused so require, be given to him
free of cost *’ the words ‘‘ be given to the accused
free of cost ’’-shall be substituted.

. 61, ‘In snb- sectlon (7) of section 221 of the said Amendment
C d S : ‘ of section
oae, 221, Code of
(1) for the words *‘ has been previously convicted g;:)“;;gﬁ‘m
of any-offence, and it is intended to prove such pre- 189s.
vious conviction for the purpose of affecting the
- punishment which the Court is competent to award,”’

the following shall be substituted, namely :—

¢ havmg been previously convicted of any offence,
is liable, by reason of such previous conviction, to
enhanced punishment, or to punishment of a
different kind, for a subsequent offence, and it is
intended to prove such previous conviction for the
purpose of affecting the punishment which the C ourt
ma(;r think fit to award for the subsequent offence,’
an ‘

(i) for the words * is omitted >’ the words ‘ has
been omitted *’ shall be substituted.

62. TIn section 234 of the said Code,— Amendment

of section

(@) in sub‘—section (1), after the words **such 234 Codeof
riminal :

offences *” the words ** whether in respect of the same Procedure,
person or not *’ shall be inserted; and 1898,

(1) to sub-section (2) the followmg proviso shall
be added, namely :—

‘“ Provided that, for the purpose of thls section,
an offence pumshable under section 379 of the Indian
+ XLV of1860. Penal Code shall be deemed to be an offence of the
‘ “same kind as an offence punishable under section 380
of the said Code, and that an offence punishable under
any.section of ‘the Tndian Penal Code, or of any
special or local law, shall be deemed to be an offence

of
29

XLV of 1860,

~
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of the same kind as an attempt to commlt such
offence, when such an attempt is an offence.”

- Amendment 63. Sub-section (2) of section 237 of the said

of section .

237eO;de ot Code shall be omitted.

Ommmal

Procedure,

1898,

Amendment 84. After sub-section (2) of section 238 of the said

 of
338 Godeot Code the following sub- sectlon shall be inserted,

. Criminal

Procedure, amely —

1898. ““ (24) When a person is charged with an offence,
> - he may be convicted of an attempt to commit such

offence although the a.ttempt is not separately
charged.” =

. Subsitution 65, Tor section 239 of the said Code the follow-

of new section

forsection  ing section shall be substituted, namely :-—

+239, Code of -

Oriminal Pro-

- ¢edure, 1898,

Whatpersons < 989 The following persons may be charged

may be
charged -~ and tried together, namely :—-

_ Jointly.
Y -(7) persons accused of the same offen_ce com-
mitted in the course of the same trans-
action;

(b) persons accused of an offence Aand persons
accused of abetment, or of an attempt
to commit such offence;

(¢) persons accused of more "than one o{’fence
of the same kind within the meaning
of section 234 committed by them
jointly - within the perlod of twelve'

[y

months; \

(d) persons accused of dlfferent offences com-
mitted in the course of the same trans-
action;

(e) persons accused of an offence which includes
theft, extortion, or criminal misappro-
priation, and persons accused of receiv-
ing or - retaining, or assisting in the
disposal or concealment of, property
possession of which is alleged to have
been traanerred by any such offence

oommltted
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committed by the first-named persons,
or of abetment of or attempting to com-
mit any such last-named offence;

(f) persons accused of offences under sections
: 411 and 414 of the Indian Penal
- XLV of 1860. Code or either of those sections in
respect of stolen property the possession
of which has been transferred by one
offence; and

(g) persons accused of any offence under
Chapter XTI of the Indian Penal Code

7 XLV of 1860. relating to counterfeit coin, and per-

sons accused of any other offence under

‘the said Chapter relating to the same.

coin, or of abetment of or attempting to
commit any such offence;

and the provisions contained in the former part of
this Chapter qha]l, so far as may be, apply to all
such charges.”’

66. Tn section 243 of the sa,id Code, for the

words ‘‘ shall convict *’ the words *‘ may convict *’
shall be substituted. .

67. In section 244 of the said Code,—

(?) in sub-section (1), before ths words  If
the accused ”’ the words ‘‘Tf the Magistrate
does not oonv1ct the accused under the precedmg
section or ’> shall be inserted, and to the same

. sub-section the following provmo shall be added,
namely :—

“ Provided that the Magistrate shall not be
bound to hear any person as complamant in any
case in.which the complaint has been made by a
Court **; and

(%) in sub-section (2), for the words ‘ process
to compel the attendance of any witness or the
production of >’ the words ‘‘a summons to anv
witness directing him to 'Lttend or to produce ”’
-shall be substituted.

68. For
31

Amendment
of section”

243, Code of -~
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Procedure, -
1898.

Amendment
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1898.
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. Falge, fri-

“* “yolous or

- vexatious

. accusations,
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68. For sub-section (2) of section 245 of the sald
Code the following shall be substituted, namely :—

““(2) Where the Magistrate does not proceed
in accordance with the provisions of section 349
or section D62, he shall, if he finds the aocused
guilty, pass sentence upon him according to law.”

69. In section 250 of the said Code,—

(7)) for sub- sections (1) and (2) the following
sub-sections shall be substituted, namely :—

“(1) If, in any case instituted upon complaint
or upon information given to a police-officer or to a
Magistrate, one or more persons is or are accused
before a Magistrate of any offence triable by
a Magistrate, and the Magistrate by whom the
case is heard dlsoha,rges or acquits all or any
of the accused, and is of opinion that the
accusation against them or any of them was
false and either frivolous or vexatious, the Magis-
trate may, by his order of discharge or acquittal,
if the person upon whose complamt or informa-
tion the accusation was made is present, call upon
him forthwith to show cause whv he should not
pay compensation to such accused or to ‘each or
any of such accused when there are maore than
one, or, if such person is not present, direct the issue
of a summons to him to appear and show cause as
aforesaid. .

(2) The Magistrate shall record and consider
any cause which such complainant or informant
may show, and if he is satisfied that the accusa-
tion was false and either frivolous or vexatious
may, for reasons to be recorded, direct that com-
pensation to such amount not exceeding one hun-
dred runees or, if the Magistrate is a Magistrate
of the third class, not exceeding fifty rupees, as he
may determine. be paid by such complainant or
informant to the accused or to each or any of
them.

(24) The Magistrate may, by the order d1rect—
:mg payment of the compenmtlon under sub-

section

82 i
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section (2), further order that, in default of payment,
the person ordered to pay such compensation shall
suffer simple imprisonment for a period not ex-
ceeding thirty days.

(2B) When any person is imprisoned under
sub-section (24), the provisions of sections 68 and -
69 of the Indian Penal Code shall, so far as may
be, apply.
~ (2C) No person who has been directed to pay
compensation under this section shall, by reason
of such order, be exempted from any civil or
criminal liability in respect of the complaint made
or information given by him : :

Provided that any amount paid to an accused
person under this section shall be taken into
account in awarding compensation to such per-
son in any subsequent civil suit relating to the same
matter 7 ' '

(%) in sub-section (3), for the word and figure

““ sub-section (Z)"’ the word and figure ‘‘ sub-

section (2)”’ shall be substituted, and for the
words ‘“to an accused person’’ the following
shall be substitited, namely :—

““or has been so ordered by any other Magis-
trate to pay compensation exceeding fifty
rupees ’’ '

(13¢) to sub-section (4) after the words ‘‘ appeal
has been decided ’’ the following shall be added,
namely :— v

“ and, where such order is made in a case which
is not so subject to appeal, the compensation shall
not be paid before the expiration of one month from
the date of the order ’; and

(4v) sub-section (5) shall be omitted.

70. To sub-section (Z) of section 252 of the
said Code the following proviso shall be added,
namely :— -

“ Provided that the Magistrate shall not be
bound to hear any person as complainant in any

‘ _ case
< - 33
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case in which the complalnt has been made by a
Court.”

71. After section 255 of the said Code the
following section shall be inserted, namely :—

“255A. In a case where a previous conviction
is charged under the provisions of section 221, sub-
section (7), and the accused does not admit that he
has been previously convicted as alleged in the
charge, the Magistrate may, after he has convicted
the said accused under section 255, sub-section (2),
or section 258, take evidence in respect of the alleged
prev1ous conviction, d.Ild shall record a finding
thereon.” :

72. In sub-section (1) of section 256 of the
said Code, after the words ‘‘ to state ’’ the words

“at the commencement of the next hearing of the
case or, if the Magistrate for reasons to be recorded
> shall be inserted.

78. For sub-section (2) of section 258 of the said
Code the following sub-section shall be subst1tuted
namely :—

““(2) Where in any case under this Chapter

the Magistrate does not proceed in accordance
. with the provisions of section 349 or section 562,

he shall, if he finds the acoused guﬂty, pass
sentence upon him according to law.”’

T4. In section 259 of the said Code, after the
words ‘‘ and the offence ma; .e lawfully compound-
’ the words ‘‘ or is not a cognizable offence >’
shall be inserted. ' )

75. In section 261 of the said Code,—

(@) in clause (a), for the word and figures ‘‘ and
447, the figures and word ‘ 447 and 504 >’ shall
be substltuted and

(#) to clause (b), after the Words one month ”?

the Wordq ““ with or without ﬁne >> shall be added
76. To

(X4
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-accused under Chapter XVIII »’ shall be substi-

‘Code, after the word ‘¢ shall " where it occurs for 505" g of

or 1928.1 Code of Criminal Procedure
(Amendment).

To section 266 of the said Code, after the Amendment
Words “for the purposes of this Chapter,” the b ¢

words ‘‘ and of Chapter XVIII shall be added. Griminal >
' 1898,

77. In the third proviso to section 276 of the Amendment
of seotion

said Code, for the Words ‘““in the presidency- 276, cods of

towns *’ the words ‘‘ in a trial before any High griminal
rocedure,

Court in the town which is the usual place of sit- 139,
ting of such High Court *’ shall be substituted.

 78. In section 288 of the said Code,— Amendment

mend
(#) for the words ‘‘ duly taken in the presence 288, Gods of

of the accused before the committing Magistrate *’ Oriminal
cedure,

the words ‘‘ duly recorded in the presence of the 1gog,

tuted ; and

(i) after the words ‘“ as evidence in the case,’’
the words ‘“ for all purposes subject to the provi-
sions of the Indian Ev1dence Act, 1872, shall be
added. .

79. For section 292 of the said Code the substitution

for seotion
292, Code -
of Criminal
Procedure,
1898.

“ 292. The prosecutor shall be entitled to reply— Broscautor’
(@) if the accused or any of the accused adduces FIght of reply:

- following section shall be substituted, namely :—  of newsection

- any oral evidence; or

(b) with the permission of the Court, on a point

~of law; or

(¢) w.1th the permission of the Court, when
any document which does not need to be proved is
produced by any accused person after he enters on
his defence

Provided that, in the case referred to in clause
(c), the reply shall, unless the Court otherwise
permits, be restricted to comment on the document
so produced.”’

80. In sub-section (2) of section 306 of the said Amendment
of section

the second time, the words ‘‘ unless he proceeds in Criminal o
accordance ‘ 23
85 :
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Procedure,

Toom accordance with the provisions of sectlon 562’ shall
B be inserted.

Amendment 81. In section 307 of the said Code,—

of section

807, Godo of (1) in sub-section (1)— _ :

1iminag, . ‘¢ ) |

Progedure, (1) for the words ‘‘ the accused *’ the words

1898. “any accused person ’’ shall be substi-
tuted', 3

(i1) after the Words ‘“ to submit the case >’ the
~words ‘“in respect of such accused
person ’’ shall be inserted ; and

(¢7) after the words considers to have been
committed,”” the following shall be
added, namely -

- ‘“ and in such case, if the accused is further
charged under the provisions of
section 310, shall proceed to try him
on such charge as if such verdict had
been one of conviction *’; and

(2) in sub-sections (2) and (3), for the words
‘“ the accused ° wherever they occur, the words
““ such accused ’’ shall be substituted.

Amendment 82. In section 309 of the said Code,—

of section

309, Code of (¢) in sub-section (1), after the word ° ora,lly
Criminal

~ Procodure, . bhe following shall be inserted, namely :—

1898. “on all the charges on which the accused has
been tried,”’ and after the words ‘‘ such opinion ”’
the following shall be inserted, namely :—

“and for that purpose may ask the assessors
such questions as are necessary to ascertain what
their opinions are. All such questions and the
answers to them shall be recorded ’’; and

(¢7) in sub section (3), after the word ‘¢ shall ”’
the words ‘‘ unless he proceeds in accordance with
the provisions of section 562’ shall be inserted.

Subatitution 83. For section 810 of the said Code the

i . . B
?grn::a:i?);wn following section shall be substituted, namely :—
31¢, Code of
Criminal Pro-
isedure, 1898. ‘e . . .
Procedure in 310. In the case of a trial by a jury or with

e ons  the aid of assessors when the accused is charged with
conviction, . . an

36
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an offence and further charged that he is by rea-

- son of a previous conviction liable to enhanced

punishment or to punishment of a different kind
for such subsequent offence, the procedure pre-
scribed by the foregoing provisions of this Chapter
shall be modified as follows, namely :—

(@) Such further charge shall not be read out
in Court and the accused shall not be -
asked to plead thereto, nor shall the
same be referred to by the prosecu-
tion, or any evidence adduced thereon
unless and until, '

() he hasbeen convicted of the subsequent
offence, or

() the jury have delivered their verdict,
or the opinions of the assessors
have been recorded, on the charge
of the subsequent offence. '

(b) In the case of a trial held with the aid of
assessors, the Court may, in its discre-
tion, proceed or- refrain from proceed-

~ ing with the trial of the accused on the
charge of the previous conviction.”’

84. In sub-section (z) of section 315 of the Amendment
said Code, for the words ‘‘in each presidency- 315, Cods of
town >’ the words *‘ in the town which is the usual Jriminal
place of sitting of each High Court *’ shall be substi- 188
tuted, and for the words ‘‘ at least twenty-seven

of those who are liable to serve on special juries,

~and fifty-four of those who are liable to serve on

<

common juries,”’ the words ‘‘ as many of those who
are liable to serve on special or common juries res-
pectively as the Clerk of the Crown considers
necessary >’ shall be substituted. g
85. In section 316 of the said Code, for the Amendmens -

of section

- words ‘‘ presidency-towns > the words ‘‘ town 316° Code of

which is the usual place of sitting of such High Crimisal
Court >’ shall be substituted. Tooa,
o 86. In




Amendment
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86. In section 337 of the.said Code,—

(@) for sub-section (z) the following sub-
sections shall be substituted, namely :—

““(1) In the case of any offence triable exclu-
sively by the High Court or Court of Session, or
any offence punishable with imprisonment which
may extend to ten years, or any offence
punishable under section 211 of. the Indian
Penal Code with imprisonment which may
extend to seven years, or any offence under
any of the following sections of the Indian Penal
Code, namely, sections 216A, 369, 401, 435

XLV of 1860,

XLV of 1860, .

and 477A, the District Magistrate, a Presi- -

dency Magistrate, a Sub-divisional Magistrate or
any Magistrate of the first clags may, at any stage
of the investigation or inquiry into, or the trial of
the offence, with a view to obtaining the evidence
of any person supposed to have been directly or
indirectly concerned in or privy to the offence,

tender a pardon to such person on condition of

his making a full and true disclosure of the whole
of the circumstances within his knowledge relative
to the offence and to every other person concerned,

whether as principal or abettor, in the commission

thereof :

Provided that, where the offence is under
inquiry or trial, no-Magistrate of the first class
other than the District Magistrate shall exer-
cise the power hereby conferred unless he is the
Magistrate makipg the inquiry or holding the trial,
and, where. the offence is under investigation, no
such Magistrate shall exercise the said power
unless he is a Magistrate having jurisdiction in a
place where the offence might be inquired into or
tried and the sanction of the District Magistrate
has been obtained to the exercise thereof. -

.(14) Every Magistrate who tenders a pardon
under sub-section () shall record his reasons for
so doing, and shall, on application made by the
accused, furnish him with a copy of such record :

Provided

88

P
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Provided that the accused shall pay for the
same unless' the Magistrate for some special rea-
son thinks fit to furnish: it free of cost ’’;

(¢). in sub-section (2), for the words °‘the
case ”’ the words ‘‘ the Court of the Magistrate
taking cognizance of the offence and in the subse-
quent trial, if any,”’ shall be substituted;

(7ii) after sub-section (2) the following sub-
section shall be inserted, namely :—

““(24) In every case where a person has accepted
-a tender of pardon and has been examined under
sub-section (2), the Magistrate before whom the
proceedings are pending shall, if he is satisfied
that there are reasonable grounds for believing
that the accused is guilty ‘of an offence, commit him
for trial to the Court of Session or High Court, as
the case may be ’’; . -

(iv) in sub-section (3), for the words
on bail ’’ the words ‘“ unless he is already on bail ”’
shall be substituted, and the words ‘‘ by the Court
of Session or High Court, as the case may be,”’
shall be omitted; and . : )

(v) sub-section (4) shall be omitted.

87. (1) In sub-section () of section 339 of the
said Code, after the words and figures ‘‘ section 338,
and >’ the words ‘‘ the Public Prosecutor certifies
that in his opinion *’ shall be inserted; for the words
““he may be ’ the words ‘‘ such person may be *’
shall be substituted; and to the said sub-section the
following proviso shall be added, namely :—

““ Provided that such person shall not be tried
jointly with any of the other accused, and that he
shall be entitled to plead at such trial that he has
complied with the conditions upon which such
tender was made; in which case it shall be for the
prosecution to prove that such conditions have not
been complied with.”’

-~ (2) In sub-section (2) of the same section, for
the words ‘“ when the pardon has been forfeited
~under this section *’ the words °‘ at such trial ’’ shall
be substituted. . |

(X3
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Insertion of 88. After section 339 of the said Code the

new section . . .

%3%A irf1 the following section shall be inserted, namely :—
. cde o

Criminal

Procedure,
1898,

 ppedwrein (€ 3304, (1) The Court trying under section
- under section 339 a person who has accepted a tender of pardon

339, shall—

(@) if the Court is a High Court or Court of
Session, before the charge is read out
and explained to the accused under sec-
tion 271, sub-section (1), and

(b) if the Court is the Court of a Magistrate,
before the evidence of the witnesses for
the prosecution is taken,

ask the accused whether he pleads that he has

complied with the conditions on which the tender

of the pardon was made.

\ (2) If the accused does so plead, the Court shall

. record the plea and proceed with the trial, and
‘the jury, or the Court with the aid of the
assessors, or the Magistrate, as the case may be,
shall, before judgment is passed in the case, ﬁnd
whether or not the accused has complied with
the conditions of the pardon, and, if it is found
that he has so complied, the Conrt shall, notwith-
standing anything contained in this Code, pass ]udg—
ment of acquittal.”’

, Substitution 89. For section 34:0 of the said Code the

of new sec- R N .

tion for seo-  following section shall be substituted, namely :—
$ion 340, Code

" of Criminal

“Procedure,

1898,

Right of per- ¢ 840, (1) Any person accused of an offence

son against .
whom pro. _ before a Criminal Court, or against whom proceed-

seedings aro * ings are instituted under this Code in any such
be defended  Court, may of rlght be defended by a pleader.

" and his com-
petency tobe  (2)  Any person against whom proceedings ‘are

‘%‘;‘th“e“ ' instituted in any such Court under section 107,
~_or under Chapter X, Chapter XTI, Chapter XIT or
: ' Chapter

. 40
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Chapter XXXVI, or under section 552, may
offer himself as a witness in such proceedings.”’

90. In section 345 of the said Code,—

(7) in sub-section (1), for the word ‘‘ described ’
the word ‘‘ specified ’’ shall be substituted, and to
the table in that sub-section, after the entry
relating to criminal 1nt1m1dat10n the following
entry shall be added, namely :—

Act caused by making a person believe that 508 The person against whom
he will be an object of divine displeasure. the offence was com-
mitted.

(¢7) for sub-section (2) the following sub-section
shall be substituted, namely :—

(2) The offences punishable under the sections
of the Indian Penal Code specified in the first two
columns of the table next following may, with the
permission of the Court before which any prosecu-
tion for such offence is pending, be compounded by
the persons mentioned in the third column of that
table ;—

Sections of Persons by wh
Offence. %emlzlll%lgge offence n}x’av\", bo.
applicable. compounded.

Voluntarily cauvsing hurt by dangerous |. 824 The person to whom hurt
WeApONs OF meany. is.cauged. -

Voluntarily cavsing grievous hurt . 326 Ditto.

Voluntarily eausing grievous hurt on grave 836 Ditto.
and sudden provoeation. .

Causing hurt by doing an act so rashly and 387 Ditto "
negligently as to endanger human lfe
or the personal safety of others,

Causing grievous hurt by doing an act so 338 Ditto]
rashly and negligently as to endanger
hftg)}rlnan lfe or the personal safety of
others

‘Wrongfully confining & person for threc days 348 The person conflned.

WrgxI; ]?1:)111.;. conflning a person in secret . 846 Ditto.™

Assault or criminal force in attempting 357 The person assaulted or to
wrongfully to conflne a person. Vlilvgle%m the force was

Dishonest misappropriatior of property . 408 The owner of the property

misappropriated.

Cheating 417 The person cheated.

Cheating o person whose 1nterest ‘the offender 418 Ditto,
was bound, by law or by legal contract,
to protect.

Chcating by personation . 419 Ditto.

Cheating and dishonestly mducmg delwery 420 Ditto,
of property or the makmg alteration or
destruction of & valuable security.

Mischief by injury to work of irrigation by! 430 The person to whom the
wrongfully diverting water when the only’ loss or damage is causcd.
loss or damage caused is loss or dainage to}

a private person.
House-trespass -
41

Amendment
of section.
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Sections of .
Persons by whom
Offence. f.ggaﬁ”gggz offence may be
applicable, compounded.

House-trespass to commit an offence (other 451 The person in possession

than theft) punishable withimprisonment. . of the house trespassed

upon,
Using a falge trade or property mark . 482 The person to whom losg
: or injury is caused by
such use.

Counterfeiting a trade or property marlk used 483 | The person whose trade

by another. . ) or property mark 1Is

' : counterfeited.

Knowingly selling, or exposing or possessing 486 Ditto. |

for sale or for trade or manufacturing

purpose, goods marked with a counter-

feit trade or property mark,
Marrying agein during the lifetime of a 494 The husband or wife of

husband or wife. the person 80 marrylng.
Uttering words or sounds or making gestures 509 The woman whom it is

or exhibiting any cbject intending to intended to insuit

insult the niodesty of a woman or intrud- . . or whose privacy is

ing upon the privacy of a woman, intruded upon,

(447) in sub-section (4), for the words *“ a minor ”’
the words ‘‘ under the age of eighteen years or is
shall be substituted, and after the word ‘‘may
the words °‘ with the permission of. the Court
shall be inserted; ' '

(iv) after sub-section (5) the following sub-
section shall be inserted, namely :— :

« . ‘“(s4) A High Court acting in the exercise of
its powers of revision under section 439 may allow
any person to compound any offence which he is
competent to compound under this section ’’; and

(v) to sub-section (6), after the word ‘‘ accused *’
the words ‘‘with whom the offence has been com-
pounded ’’ shall be added. o ’

ﬁfﬁf&ﬁfﬂt 91. In sub-section (1) of section 347 of the said

347, Code of Code, the words ‘ stop further proceedings and *’

Oriminal  ghg]l be omitted. ‘
Procedure, : o

"~ 1808, ‘ ,
‘Amendment 92. (1) Section 348 of the said Code shall be

ot ¢ Te-numbered 348 (7), and in the said section, as re-
gﬁﬁﬁﬁie numbered, after the word ‘‘ shall > the words  if
- 1898, ~ the Magistrate before whom the case is pending is
satisfied that there are sufficient grounds for com-
mitting the accused *’ shall be inserted, and for the

words ‘‘ before whom the proceedings are pending *’

- the
2 -
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)

the words ‘¢ is competent to try the case and *’ shall

be substituted. :

(2) In the proviso to the same section, as re-
numbered, for the “words °‘ the District Magis-
trate >’ the words ‘‘ any Magistrate in the district ”’
- shall be substituted.

(3) To the same section, as re-numbered, the
following sub-section shall be added, namely :—

“(2) When any person is committed to the
Court of Session or High Court under sub-section
(1), any other person accused jointly with him in
the same inquiry or trial shall be similarly com-
mitted, unless the Magistrate discharges such other
person under section 209.”’ ‘

93. After sub-section () of section 349 the Amendment

following sub-section shall be inserted, namely :—  gegeotion
““ (14) When more accused than one are being prminal

tried together, and the Magistrate considers it 1s9s.:
necessary to proceed under sub-section (1) in regard

to any of such accused, he shall forward all the
accused who are in his opinion guilty to the District
‘Magistrate or Sub-divisional Magistrate.’’

94. To sub-section (2) of section 850 of the Amendment;
said Code, after the figures ‘ 346 >, the words ¢‘ or ggection
in which proceedings have been submitted to & Criminal
superior Magistrate under section 849 >’ shall be Frocedure,
added, and after the same sub-section the following ‘
sub-section shall be added, namely :—

““(8) When a case is transferred under the pro-
visions of this Code from one Magistrate to another,
the former shall be deemed to cease to exercise
jurisdiction therein and to be succeeded by the latter
within the meaning ©of sub-section (1).”’

95. After section 350 of the said Code the Insertion of
following section shall be inserted, namely :— Bo0A soaen

Code of
Criminal

Procedure, -

1898

~ ““350A. No order or judgment of a Bench of Chengesin
Magistrates shall be invalid by reason only of a maicor
: . change
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change having occurred in the constitution of the o
Bench in any case in which the Bench by which such
order or judgment is passed is duly constituted under

" sections 15 and 16, and the Magistrates constituting

the same have been present on the Bench throughout
the proceedings. a

96. In section 356 of the séid Code, after sub-
section (2), the following sub-section shall be
inserted, namely :—

““ (24) When the evidence of such witness is
given in any other language, not being English,
than the language of the Court, the Magistrate or
Sessions Judge may take it down in that language
with his own hand, or cause it to be taken down in
that language in his presence and hearing and
under his personal direction and superintendence,
and an authenticated translation of such evidence in
the language of the Court or in English shall form
part of the record.” =~ :

97. In section 862 of the said Code,—

¢

(?) in sub-sectioﬂ (1), for the words ‘‘ in which
a Presidency Magistrate imposes a fine exceeding

‘two hundred rupees, or imprisonment for a term

exceeding six months, he ’ the words ‘¢ tried by a
Presidency Magistrate in which an appeal lies, such
Magistrate >’ shall be substituted;

(ia) after sub-section (2) the followihg sub-
section shall be inserted :—

““ (24) In every case referred to in sub-section
(1), the Magistrate shall make a memorandum of
the substance of the examination of the accused.
Such memorandum shall be signed by the Magistrate

-with his own hand, and shall form part of the

record *’; :

<

 (#) to sub-section (3), after the word ¢ sen-

tence *’ the words ‘‘ unless they are senténces of

imprisonment ordered to run concurrently ’’ shall
be added; and s
(¢i7) after
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(i41) after sub-section (3) the following sub-
section shall be added, namely :—

““ (4) In cases other than those specified in sub-
section (1), it shall not be necessary for a Presi-
dency Magistrate to record the evidence or frame a
charge.”’

98. In sub-section (4) of section 364 of the Amendment
said Code, after the figures ‘‘ 263 > the words and g section

. . 364, Code of
figures ‘“ or section 362, sub-section (2A),”” shall be Criminal
1 rocedure,
inserted. Tooa e

99, In section 365 of the said Code, for the word Amendment
“may ’’ the word ‘‘ shall > shall be substituted, gg;e'g;‘(’l’; o
and for the words ‘‘ and the Judges of such Court Criminal
shall take down the evidence or the substance thereof fggged““e'
in accordance with the rule (if any) so prescribed ” =

the words: ‘“ and the evidence shall be taken down

in accordanee with such rule >’ shall be substituted.

100. In section 367 of the said Code,— Afmendment ,
e . . of section
(¢) in sub-section (1), after the words ‘ presiding 367, dode of

. officer of the Court >’ the words ‘‘or from the procedure, -
dictation’ of such presiding officer > shall be 189%.
inserted ; '

" (1) to the same sub-section the following Wor'ds
shall be added, namely :—

““ and where it is not written by the presiding
officer with his own hand, every page of such judg-
ment shall be.signed by him *’; and

(¢17) after sub-section (5) the following sub-
section shall be added, namely :—

““(6) For the purposes of this section, an order
under section 118 or section 123, sub-section (3),
shall be deemed to be a judgment.”

101. In section 369 of the said Code, for the Amendment
words ‘‘ No Court other than a High Court *’ the gLfettion
words ‘‘ Save as otherwise provided by this Code or Criminal
by any other law for the time being in force or, in Fxgeedwe
the case of a High Court established by Royal
Charter, by the ILetters Patent of such High
Court, no Court >’ shall be substituted; and the

‘ words
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words and figures *“ as provided in sections 895 and
_ 484 or > ghall be omitted.
Substitution 102. For section 386 of the said Code the follow-

ofnow . ing section shall be substituted, namely :—

. ‘deotion 386,

‘Oode of

Oriminal

?]l?é-goedure, .

1898. ,
Warrant for ¢ 3886. (1) Whenever an offender has been sen-

lovy of fine. - tenced to pay a fine, the Court passing the sentence
may take action for the recovery of the fine in either
or both of the following ways, that is to say, it
may— o :
(@) issue a warrant for the levy of the amount
by attachment and sale of any moveable property
belonging to the offender; '

(b) issue a warrant to the Collector of the
District authorising him to realise the amount by
execution according to civil process against the
moveable or immoveable property, or both, of the
defaulter : ’ '

Provided that, if the sentence directs that in
default of payment of the fine the offender shall be
imprisoned, and if such offender has undergone the
whole of such imprisonment in default, no Court
shall issue such warrant unless for special reasons
to be recorded in writing it considers it necessary

o~ to do so.

(2) The Local Government may make rules re-
gulating the manner in which warrants under sub-
section (1), clause (a), are to be executed, and for
the summary determination of any claims made by
any person other than the offender in respect of any
property attached in execution of such warrant.

(8) Where the Courts issue a warrant to the
Collector under sub-section (), clause (b), such
warrant shall be deemed to be a decree, and the
Collector to be the decree-holder, within the tnean-
ing of the Code of Civil Procedure, 1908, and the Vv of 190s.

» nearest Civil Court by which any decree for a like
. amount could be executed shall, for the purposes of
the said Code, be deemed to be the Court which

: ‘ ‘ passed
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7

passed the decree, and all the grovisions of that
Code as to execution of decrees shall apply accord-
ingly :

Provided that no such warrant shall be executed
by the arrest or detention in prison of the offender.”

103. In section 387 of the said Code, for the Amendment
words ‘‘ Such warrant >’ the words ‘“ A warrant gsgefgz)‘éﬁ of
issued under section 886, sub-section (1), clause (@), Criminal
by any Court’’ shall be substituted, and for the fiocedure,
word ‘¢ distress >’ the word ‘¢ attachment > shall be
substituted.

104. In sub-section (1) of section 388 of the said Amendmont
Co de . of section -
g 388, Code of
(z) for the words ‘‘ and the Court issues a war- Griminal
rant under section 386, it '’ the words ‘‘ the Court > fgggeﬁur"’
shall be substituted ; and
: (1) for the words * on the- day appointed for the
return to such warrant, such day not being *’ the
“words ‘‘ on a date not " shall be substituted.
105. In section 395 of the said Code,— Amendment

(9) 111 sub-section (1), after the words * twelve gg;e‘g;gg of

months "’ the Words or to a fine not exceedmg five Criminal

hundred rupees >’ shall be inserted; and fgggedure’
(u) in sub- sectlon (2), after the words * for a

term * the words ““ or a fine of an amount ** shall

be inserted.

106. In section 397 of the said Code,— : Amendment

(i) after the words ‘ to which he has been pre- gseetion
viously sentenced ’’ the words ‘‘ unless the Court Criminal
directs that the subsequent sentence shall run jgeed™™
concurrently with such previous sentence '’ shall ’
‘be inserted ; and

(#t) after the proviso the following further
proviso shall be added, namely :—

“Provided, further, that where a person who has
been sentenced to 1mpr1sbnment by an order under
section 123 in default of furnishing security is,
whilst undergoing such sentence, sentenced to im-
prisonment for an offence committed prior to the
making of such order, the latter sentence shall com-
mence immediately.”’

107. In

. ' : 47
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107 In sectxon 401 of the szud Code -

(¢) to sub-section (2), after the words ‘‘ together
with his reasons for such opinion ’’ the following
words shall be added, namely :—

““and also to forward with the statement of such
opinion a certified copy of the record of the trial or
of such record thereof as exists ’’;

(1) after sub-section (4) the following  sub-
quthIl shall be inserted, namely :— :

““ (44) The provisions of the above sub- seot1ons
shall also apply to any order passed by a Criminal
Court under any section of this Code or of any -
other law, which restricts the liberty of any person
or imposes any liability upon him or his property *’

(442) 1n sub-section (5) for the words * Her
Majesty >’ the words ‘‘ His Majesty or of the
Governor General when such right is delegated to
him *’ shall be substituted; and

(iv) after sub-section (5) the followmg sub-
section shall be inserted, namely :— -

‘“ (64) Where a conditional pardon is granted
by His Majesty or, in virtue of any powers dele-
gated to him, by the Governor- General, any con-
dition thereby imposed, of whatever nature shall be
deemed to have been imposed by a sentence of 2
competent Court under this Code and shall be
enforceable accordingly ’

108. Section 402 of the said Code sha]l be
re-numbered section 402 (1), and, to the said section,
as re-numbered, the following ‘sub- section shall be
added, namely :—

‘“ (2) Nothing in this section shall affect the
provisions of section 54 or section 55 of the Indian xrv ot 160,
Penal Code.” )

109. For section 406 of the said Code, the
following section shall be substituted, namely :—

‘“ 406. Any person who has been ordered under .
section 118 to give seourlty for keeping the peace
‘ or
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> for good behaviour may appeal against such keeping the
d peace or for :
KR order— » good
behaviour.

(2) if made by a Presidency Magistrate, to the
High Court;

(b) if made by any other Maglstrate to the
Court of Session :

Provided that the ILocal Government may, by
notification in the local official Gazette, direct that
in any district specified in the notification appeals
from such orders made by a Magistrate other than
the District Magistrate or a PPresidency Magistrate
shall lie to the District Ma,ovlbtmte and not to the
Court of Session :

: Provided, further, that nothing in this section

S shall apply to persons the proceedings against whom
are laid before a Sessions Judge in accordance with
the provisions of sub- section ()) or sub-section (34)
of section 123.”"

110. After section 406 of the said Code the Insertlgil of
new gection
following section shall be inserted, namely :— 406A in tho
L . Code of
P - . ) Criminal :
&8 : : Procedure, . -
1898.

““406A. Any person. aggrieved by an order Appeal from -
refusing to accept or rewctmg a surety under o :fcfgﬁ‘)‘fg

section 122 may appeal against such order,— rojectig &
surety,

(@) if made by a Presidency Magistrate, to ths
High Court; :

. (b) if made by the District Magistrate, to the -
S * Court of Session; or
' (¢) if made by a Magistrate other than the
District Magistrate, to the District
Magistrate.” '

111. In sub-section (7) of section 407 of the said Amendment,

of section

Code, after the figures ‘“349,” the words and 407, Code of
figures ‘‘ or in respect of whom an order has been Criminal

Procedure,
ade or a sentence has been passed under section 1sss.

4 380 * shall be 1nqerted

| A 112. In
I‘ , _ 49"
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112. In section 408 of the said Code,—

(3) after the fignres 349’ the words and
figures ‘“ or in respect of whom a,n.order hag been
made or a sentence has been passed under section
380 *’ shall be inserted; and

(i1) in clause (b) of the proviso, after the word
““ appeal >’ the following words shall be inserted,
namely :— '

“of all or any of the accused convicted at such
trial.”’

118. To section 409 of the said Cede the
following proviso shall be added, namely :—

“Provided that an Additional Sessions Judge
shall hear only such appeals as the Tocal Govern-
ment may, by general or special order, direct or as
the Sessions-Tudge of the division may make over
to him.”’ : :

114 After section 415 of the said Code the

following section shall be inserted, namely :—

““ 415A. Notwithstanding anything contained in
this Chapter, when more persons than one are con-
victed in one trial, and an appealable judgment or
order has been passed in respect of any of such
persons, all or any of the persons convicted at such
trial shall have a right of appeal.”

115. Section 418 of the said Code shall be
re-numbered section 418 (1), and, to the said section

~as re-numbered, the following sub-section shall be

added, namely :—

- ““(2) Notwithstanding anything contained in
aub-section (1) or in section 423, sub-section (2),
when, in the case of a trial by jury, any person is
sentenced to death, any other person convicted in the
same trial with the person so sentenced may appeal
on a matter of fact as well as a matter of law.”’

. 116. In
60
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116. In section 435 of the said Code,— Afmengmrfnt .
| o . . O 8el! .
 (7) to sub-section (1), after the words ‘‘ proceed- 43s, .C::()ie of
ings of such inferior Court,”” the following words gﬁg’;‘;{ﬂ‘w,

shall be added, namely :— 1898,

““ and may, when calling for such record, direct
that the execution of any sentence be suspended
and, if the accused is in confinement, that he be
released on bail or on his own bond pending the
examination of the record ’’;

(%) after the same sub-section the following
Explanation shall be added, namely :—

““ Eoplanation.—All Magistrates, whether exer-
cising original or appellate jurisdiction, shall be
deemed to be inferior to the Sessions Judge for the
purposes of this sub-section and of section. 437;”
and

(7¢7) sub-section (3) shall be omitted.

117. Sections 436 and 437 of the said Code shall Trensposition.
be re-numbered 437 and 436, respectively, and, in 436and 437

the latter section, as re-numbered,—  ont s

() for the words ‘‘ accused person ’’ the words tion 437‘;;1(;;5?19_
““ person accused of an offence >’ shall be substituted ; procedure, -
a,nd : 1898, |

(b) after the word ‘ discharged *’ the following
proviso shall be added, namely :— '

»“‘Provided that no Court shall make any direc-

tion under this section for inquiry into the case of

any person who has been discharged unless such

~ person has had an opportunity of shewing cause
why such direction should not be made.”’

118. In sub-section (2) of section 438 of the said Amendment
Code, for the words ‘‘ by the Sessions Judge ’’ the ofsection -

. 438, Code of .
words ¢ by or under any general or special order of Criminal -
the Sessions Judge >’ shall be substituted. : fg;g?d““"

~ 119. In sub-section (1) of section 439 of the said smendment
Code, the figures ‘ 195 * shall be omitted, and after gfsection .
snb-section (5) of the same section the following sub- Giminal
- section shall be added, namely :—- . Procedure,

“ (6). Notwithstanding anything contained in

. this section, any convicted person to.

' : whom

P : . b1
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‘whom an opportunity has been given
under sub-section (2) of showing cause
why his sentence should not be enhanced
shall, in showing cause, be entitled a,l_so to
show cause against his convmtlon

120. In section 464 of the said Lode,——

(7) after sub-section (7) the following sub-
section shall be inserted, namely :—

“ (14) Pending such examination and inquiry,
the Magistrate may deal with the accused in
accordance with the provisions of section 466 ;
and

(i1) in sub-section (2). after the word  he”’

" the words ‘‘ shall record a finding to that effeot and *’

shall be inserted.

121. In sub-section (7) of section 465 of the said
Code, for the words ‘‘ and, if satisfied of the fact,
shall pass judgment accordingly, and thereupon the
trial shall be postponed.”’ the following words shall
be substituted, namely :—

““ and if the iury or Court, as the case may be, is
satisfied of the fact, the Judge shall record a find-
ing to that effect, and shall postpone further pro-
ceedings in the case and the jury, if any, czhall be
dlsoharged ”

122. Tn section 466 of the said Code,—

(7) in sub-section (7), for the words ‘‘ if the case
is one in which bail mav be taken.”’ the words.
“ whether the case is one in which bail may be taken
or not’’ shall be substituted; and

(i7) for sub-section (2) the following sub- qectlon :
shall be substituted, namely :—

““(2) If the case is one in ‘which, in the opinion
of the Magistrate or Court, bail should not be taken,
or if sufficient security is not oiven, the Maglstrate
or Court, as the case may be, shall order the accused’
to be detamed in safe cnqtodv in such place and

manner as he or it mav think fit, and shall report

. the a,ctlon taken to the T.ocal Government

Provided

52
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_the case may be,’’ namely :— 1898,

‘Local Government ’’ shall be inserted.

. following proviso shall be inserted, namely :— .

‘re-numbered (2).

- lunatic asylum the visitors of such asylum, or any

or 1923.] Code of Criminal Procedure
(Amendment).

‘Provided that no order for the detention of the
accused in a lunatic asylum shall be made otherwise
than in accordance with such rules as the TLocal
(xovernment may have made under the Indian
Lunacy Act, 1912.°”

123. In sub- sectlon (2) of section 468 of the sald Amendmenby,i
Code, the word ‘‘ person ’’ shall be omitted, and the gf}ge‘gggg of

i‘ollowmg words shall be added after the WOI‘d‘- ‘as Criminal
rocedure,

““ and if the accused is found to be of unsound
mind and incapable of making his defence, shall
deal with such accused .in accordance with the pro-
visions of section 466.” :

124. (1) In sub-section (1) of section.471 of the Amendment

said Code,— nge(g;?ig of
(9) for the words “ such judgment ” the words proegors,
““ the finding *’ shall be substituted; 1898. !

(¢%) for the word ‘ kept >’ the word ‘“ detained *’
shall be substituted; and

(¢i¢) after the words ‘“ Court thinks fit,”” the
words ‘‘ and shall report the action taken to the

(2) After sub-section (1) of the same section the

“Provided that no order for the detention of the
accused in a lunatic asylum shall be made otherwise
than in accordance with such- rules as the T.ocal
Government may have made under the Indian
Lunacy Act, 1912.” ‘

(3) Sub-section (4) of the same section shall be

125. In section 473 of the said Code, for the Amendment
word ““ confined ”’ the word “ detained ”’ shall begsewon .-
substituted, and for the words *‘ such Inspector- Criminal
General or visitors ”’ the words * in the case of afpeed™
person detained in a jail, the Inspector- General of

Prisons, or, in the case of a person detained in a

two of them ’’ shall be substituted.

63
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126. In section 474 of the .said Code, for the
word ‘¢ confined *’ the word ‘¢ detained >’ shall be
substituted, and - for the words ‘‘discharged ”’
(wherever it occurs) and ‘‘ discharge ’’ the words
“ released * and ‘‘ release *’, respectively, shall be
substituted.

127. For section 475 of the said Code the follow-
ing section shall be substituted, namely :—

““475. (1) Whenever any relative or friend of
any person detained under the provisions of section
466 or section 471 desires that he shall be delivered
to his care and custody, the Local Government may,

upon the application of such relative or friend and

on his giving security to the satisfaction of such
Local Government that the person delivered shall—

(@) be properly taken care of and prevented

from doing injury to himself or to any

other person, and
(b) be produced for the inspection of such
officer, and at such times and places, as
the Local Government may direct, and
(¢) in the case of a person detained under
section 466, be produced when required
before such Magistrate or Court,

order such person to be delivered to such relative
or friend. o -

(2) 1f the person so delivered is accused of any
offenice the trial of which has been postponed by

reason. of his being of unsound mind and incapable -

of making his defence, and the inspecting officer

referred to in sub-section (1), clause (b), certifies at .

any time top the Magistrate or Court that such per-
son is capable of making his defence, such Magis-
trate or Court shall call upon the relative or friend
to whom such accused was delivered to produce him
before the Magistrate or Court; and, upon such

. production
b4 - '



or 1998.] Code of Criminal Procedure
(Amendment).

production, the Magistrate or Court shall proceed

~in accordance with the provisions of section 468,
and the certificate of the inspecting officer shall be -

recelvable as evidence.’’

- 128, TFor section 476 of the said Code the
following sections shall be substituted, namely :—

‘“476. (1) When any Civil, Revenué or Cri-
minal Court is, whether on application made to it
in this behalf or otherwise, of opinion that it is
expedient in the interests of justice that an inquiry

 should be made into any offence referred fo in sec-

tion 195, sub-section (7), clause (b) or clause (¢),
which appears to have been committed in or in rela-
tion to a proceeding in that Court, such Court may,
after such preliminary inquiry, if any, as it thinks
necessary, record a finding to that effect and make a
complaint thereof in writing signed by the pre-
siding officer of the Court, and shall forward the
same to a Magistrate of the first class having juris-
diction, and may take sufficient security for the
appearance of the accused before such Magis-
trate or if the alleged offence is non-bailable may,
if it thinks necessary so to do, send the accused
in custody to such Magistrate, and may bind over
any person to appear and give evidence before
such Magistrate.

For the purposes of this sub-section, a Chief
Presidency Magistrate shall be deemed to be a
Magistrate of the first class.

(2) Such Magistrate shall thereupon proceed
according to law and as if upon complaint made
under section 200. '

() Where it is brought to the notice of such
Magistrate, or of any other Magistrate to whom

‘the case may have been transferred, that an

appeal is pending against the decision arrived at
in the judicial proceeding out of which the matter

has arisen, he may, if he thinks fit, at any stage
uanofpe
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adjourn the hearing of the case until such appeal
is decided.

476 A. The power conferred on Civil, Revenue
and Criminal Courts by section 476, sub-section (1),
, may be exercised, in respect of any offence referred
to therein and alleged to have been committed in
or in relation to any proceeding in any such Court,
by the Court to which such former Court is sub-
ordinate within the meaning of section 195, sub-
section (3), in any case in which such former Court
has neither made a complaint under section 476 in
respect of such offence nor rejected an application
for the making of such complaint; and, where the
superior Court makes such complaint, the provisions
of section 476 shall apply accordingly.

476B. Any person on whose application any
Civil, Revenue or Criminal Court has refused to
make a complaint under section 476 or section 476A,
or against whom such a complaint has been made,
- may appeal to the Court to which such former Court
1s subordinate within the meaning of section 195,
sub-section (3), and the superior Court may there-
upon, after notice to the parties concerned, direct
the withdrawal of the complaint or, as the case may
be, itself make the complaint which the subordinate
Court might have made under section 476, and, if
it makes such complaint, the provisions of that sec-
tion shall apply accordingly.” .
129. Section 477 of the said Code shall be
omitted.

130. In section 487 of the said Code, the figures
““ 477 >’ ghall be omitted.

131. In section 488 of the said Code,—

(?) in sub-section (1), for the word ‘¢ fifty > the
words ‘‘ one hundred ™ shall be substituted;

(70) in sub-section (3), for the words ** wilfully
neglects ”> the words ¢ fails without sufficient
cause ’’ shall be substituted ;

S (¢2) to
56 - '; -
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- (¢4%) to the same sub-section the following provisd
shall be added, namely :—

“Provided, further, that no warrant shall be
issued for the recovery of any amount due under
this section unless application be made to the Court
to levy such amount within a period of one year
from the date on which it became due *’;

(¢¢) sub-section (7) shall be omitted; and

(v) sub-sections (&) and (9) shall be re-numbered
(7) and (8), respectively, and, in the last-named sub-
section, for the words “ The accused may be pro-
ceeded against >’ the words ‘‘ Proceedings under
this section may be taken against any person *’ shall
be substituted.

1132, (1) Section 489 of the said Code shall be Amendment -
re-numbered as sub-section (1) of section 489 and, Zfsge%tign .
in that sub-section, as re-numbered, for the word Crminel
“fifty  the words “ one hundred’’ shall be Procedur,

substituted.

(2) To the same section the following sub-
section shall be added, namely :—

““ (2) Where it appears to the Magistrate that,
in consequence of any decision of a competent Civil
Court, any order made under section 488 should bhe
cancelled or varied, he shall cancel the order or, as
the case may be, vary the same accordingly.”’

133. (1) In sub-section (2) of section 492 of the Amendment

. _ cc : . of section
sald Code, the words ‘‘ In any case committed for 292, Codo of

trial to the Court of Session >’ shall be omitted, and Criminal *

for the words *‘ such case *’ the words *‘ any case ’’ Frocedwre, . .-

shall be substituted." 1898,

(2) In the same sub-section, for the words ‘¢ the
rank of Assistant District Superintendent ’’ the
words ““ such rank as the Tocal Government may
prescribe in this behalf *’ shall be substituted.
Amendment

134. In section 494 of the said Code,—
- of section

(1) the words ‘‘appointed by the Governor 494, Code of
General in Council or the Local Government ’’ shg]] Criminal

. Procedure,
be omitted ; , 1898,

. ) (¢7) after
: , ' b1
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(2) after the Words ‘‘ prosecution of any
person ”’ the words ‘‘ either generally or in respect
of any one or more of the offences for which he is
tried *’ shall be inserted;

(i3¢) after the word °‘ discharged’ in clause
(z), the words “in respect of such offence or
offences *’ shall be inserted ; and

(tv) after the word ‘‘ acquitted >’ in clause (b
the words “ in respect of such offence or offences *’
shall be added.

135. To section 496 of the said Code the follow-
_ing proviso shall be added, namely :—

‘“ Provided, further, that nothing in this section
shall be deemed to affect the provisions of sectlon
107, sub-section (4), or section 117, sub-section (3).”

136. In section 497 of the said Code,— _

(¢) in sub-section (1), for the words ‘ the offence
of which he is accused ’ the words ‘‘ an offence
" punishable with death or transportation for life’
shall be substituted; and to the same sub-section
the following proviso shall be added, namely :—

“Provided that the Court may direct that any
person under the age of sixteen years or any woman
or any sick or infirm persou accused of buch an
offence be released on bail *’;

(¥) in sub-section (2), for the words ‘‘ such

- offence *’ the words ‘‘ a non-bailable offence ’* shall
be substituted;

(i) after sub-section (2) the following sub-
sections shall be inserted, namely :—

““ (3) An officer or a Court relea,smg any person
on bail under sub-section (I) or sub-section (2) shall
record in writing his or its reasons for so doing.

(4) If, at any time after the conclusion of the
trial of a person accused of a non-bailable offencc
and before judgment is delivered, the Court is of
-opinion that there are reasonable grounds for be-
lieving that the accused is mot guilty of any such
offence, it shall release the acoused if he is in
oustody, on the cxeoumon by him of a bond without
suretles

b8 ’ :
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sureties for his appearance to hear judgment. de-
livered.”” ; and

(9v) for sub-section (3) the following sub-section
shall be substituted, namely :—

‘““ (5) A High Court or Court of Session and,
in the case of a person released by itself, any other
Court may cause any person who has been released
under this section to be arrested and may commit

- him to custody.”’

187. (1) In sub-section (1) of section 504 of the
said Code, for the words ‘ the said Presidency
Magistrate *’ the words ‘‘ such Presidency Magis-
trate *’ shall be substituted. :

(2) After the same sub-section the following sub-
section shall be inserted, namely :—

““(14) When a commission is issued under this
section to a Chief Presidency Magistrate, he may
delegate his powers and duties under the commis-
ii.on to any Presidency Magistrate subordinate to

im.”’ ~ ' '

138. Tn sub-section (1) of section 505 of the said
Code, after the word ‘“ directed *’ the words “ or to
whom the duty of executing such commission has
been delegated *’ shall be inserted.

139. In section 514 of the said Code,—

(?) in sub-section (3), for the word “ distress ”
the word “ attachment ” shall be substituted; and

(47) in sub-section (6), the words ““ but the party
who gave the bond may be required to find a new
surety ” shall be omitted, and, after the said sub-

section, the following sub-section shall be inserted,
namely :—

“(7) When any person who has furnished secur-

ity under section 106 or section 118 or section 562
is convicted of an offence the commission of which
constitutes a breach of the conditions of his bond,
or of a bond executed in lieu of his bond under sec-
tion 514B, a certified copy of the judgment of the
Court by which he was convicted of such offence may
be used as evidence in proceedings under this section

Amendment

of section
504, Code of
Criminal
Procedure,
1898.

Amendment
of section
505, Code of
Criminal
Procedurs,
1898,

Amendment
of section
514, Code of
Criminal
Procedure,
1898.

against his surety or sureties, and, if such certified -

. - COpY.
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copy is so used, the Court shall presume that such

offence was committed by him unless the contrary is
proved.” '

140. After section 514 of the said Code the fol-
lowing sections shall be inserted, namely :—

“b514A. When any surety to a bond under this
Code becomes insolvent or dies, or when any bond
is forfeited under the provisions of section 514, the
Court, by whose order such bond was taken, or a
Presidency Magistrate or Magistrate of the first
class, may order the person from whom such security
was demanded to furnish fresh security in accord-
ance with the directions of the original order, and,
if such security is not furnished, such Court or
Magistrate may proceed as if there had been a
default in complying with such original order.

514B. When the person required by any Court
or officer to execute a bond is a minor, such Court or
officer may accept, in lieu thereof, a bond execute
by a surety or sureties only.” -

141. In Chapter XLIII of the said Code, before

section 517 the following section shall be inserted,

namely :—

“ 516A. When any property regarding which

any otfence appears to have been committed, or which
appears to have been used for the commission of any
offence, is produced before any Criminal Court
during any inquiry or trial, the Court may make
such order as it thinks fit for the proper custody of
such property pending the conclusion of the inquiry
or trial, and, if the property is subject to speedy or
natural decay, may, after recording such evidence as

it thinks necessary, order it to be sold or otherwise.

disposed of.”
142. In section 517 of the said Code,—

(¢) in sub-section (1), after the word  disposal
the words “ by destruction, confiscation, or delivery
' to
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to any person claiming to be entitled to possession
thereof or otherwise ” shall be inserted;

(¢¢) for sub-section (3) the following sub-section
shall be substituted, namely :—

“(3) When an order is made under this section
such order shall not, except where.the property is
livestock or subject to speedy and natural decay, and
save as provided by sub-section (4), be carried out for
one month, or, when an appeal is presented, until
such appeal has been disposed of ”; and

(4i7) after sub-section (3) the following sub-sec-
tion shall be inserted, namely :—

““ (4) Nothing in this section shall be deemed to
prohibit any Court from delivering any property "
under the provisions of sub-section (7) to any person
claiming to be entitled to the possession thereof, on
his executing a bond with or without sureties to the
satisfaction of the Court, engaging to restore such
property to the Court if the order made under this
section is modified or set aside on appeal.”

143. In section 522 of the said Code,— - ﬁlﬁgg&ﬁnt
(¢?) in sub-section (1), after the word “ force ” 522, Code of

where it first occurs, the words “ or show of force proete!

or by criminal intimidation ” shall be inserted, and 1s9s.
after the word ‘¢ force,”” where it occurs for the
second time, the words “ or show of force or criminal
intimidation ” shall be inserted, and for the words /
“such person’’ the words ‘‘the person dis- '
possessed ’’ shall be substituted ;

(77) in the same sub-section, after the words
“thinks fit” the words “ when convicting such per-
son or at any time within one month from the date
of the conviction ” shall be inserted;.and

(722) after sub-section (2) the following sub-sec-
tion shall be added, namely :— ,

“(8) An order under this section may be made
by any Court of appeal, confirmation, reference or
revision.”

144, In section 525 of the said Code, for the Amendment
words “ or the Magistrate *> the words ‘“ or if the gss, Code of
Magistrate >’ shall be substituted, and after thg Criminel

wor
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word ‘‘ owner *’ the words “‘or that the value of such

property is less than ten rupees > shall be inserted.
145. In section 526 of the said Code,
(¢) in sub-clauses (i¢) and (#if) of sub-section (1),
the word “criminal” before the word “ case,” and

in sub-clause (if), the word “ sach ” before the word -

“cases,” shall be omitted;

(¢4) in sub-section (5), for the word  convicted ”
the words “ so ordered ” shall be substituted, and for
the words “the costs of the prosecutor” the words
“any amount which the High Court has power
under this section to award by way of costs fo the
person opposing the application” shall be substi-
tuted ;

(772) after sub-section (6) the following sub-sec-
tion shall be inserted, namely :— '

“(6A) Where any application for the exercise of
the power conferred by this section ig dismissed, the
High Court may, if it is of opinion that the applica-
tion was frivolous or vexatious, order the applicant
to pay by way of costs to any person who has opposed
the application any expenses reasonably incurred by
such person in consequence of the application ”; and

(2v) for sub-section (8) the following sub-sections
shall be substituted, namely :— :

“(8) If, in the course of any inquiry or trial, or
before the commencement of the hearing of any ap-
peal, the Public Prosecutor, the complainant or the
accused notifies to the Court before which the case or
appeal is pending his intention to make an applica-
tion under this section in respect of such case or
appeal, the Court shall adjourn the case or postpone
the appeal for such a period as will afford a reason-
able time for the application to be made and an order
to be obtained thereon.

(9) Notwithstanding anything hereinbefore con-
tained, a Judge presiding in a Court of Session shall
not be required to adjourn a trial under sub-section
(8) if he is of opinion that the person notifying his
intention. of making an application under this sec-
tion has had a reasonable opportunity of making

' ' _ such
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such an apphcamon and has failed without suffi-
cient cause to take advantage of it.”

146. Tn sub-section (1) of section 527 of the said Amendment
Code, the Word “ criminal,” where it occurs before of section -

527, Cods of
the Word case ”, shall be omitted. Crirainal Pro
. cedure, 1898.
147. In section 528 of the said Code,— Amendment -

(4) sub-sections (1), (2), (3) and (4) shall be re- gos ton of
numbered (2), (3), (5) and (6), respectively, and the Jriminal

Eollowmg shall be inserted as sub-section (), name- fggscedure’

“(1) Any Sessions Judge may withdraw any case Sessions
from, or recall any case which he has made over to, with e

any’ Ass1stant Sessions Judge subordinate to him ”; cases from

(1) after sub-section (3), as re-numbered, the fol- g::;fgigb
lowing sub-section shall be inserted, namely — Judge.

“(4) Any Magistrate may recall any case made
over by him under section 192, sub-section (2), to any ’
other Magistrate and may inquire into or try such

- case himself ”; and

(¢77) for sub-seotlon (6), as re-numbered, the fol-
lowing sub-section shall be substituted, namely :—

“(6) The head of a village under the Madras
Village-police Regulation, 1816, or the Madras Vil-
Tage-police Regulation, 1821 is a Magistrate for the
purposes of this section.”

148. In section 537 of the said Code,— ’ Amendment

(¢) clause (b) shall be omltted . 87+ Gode of
(47) the word “want ”, where it occurs for the Driminal
second time, shall be omitted; and 1898,

(737) the Illustration shall be omitted.
149 In section 538 of the said Code, for thn Amendment

word “ distress ”, wherever it oceurs, the word “ §3§°‘2§§§; of
tnchment ” shall be subitituted. Cri iinal Pro

cedure, 1898.

150. After section 539 of the sa1d Code the fol- Insertion of

new sections
lowing sections shall be inserted, namely :— 539A and
‘ 539B in the.: -
Code of
Criminal Pro-~
- ceduro, 1898,

“539A. (1) When any application is made to Afidavit in
any Court in the course of any inquiry, trial or other Pt
proceeding
63
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proceeding under this Code, and allegations are
made therein respecting any public servant, the ap-
plicant may give evidence of the facts alleged in the
application by affidavit, and the Court may, if it
thinks fit, order that evidence relating to such facts
be so given, :

An affidavit to be used before any Court other
than a High Court under this section may be sworn
or affirmed in the manner prescribed in section 539,
or before any Magistrate. :

Affidavits under this section shall be confined to,
and shall state separately, such facts as the deponent-
is able to prove from his own knowledge and such
facts as he has reasonable grourds to believe to be
true, and, in the latter case, the deponent shall clear-
ly state the grounds of such belief. ,

(2) The Court may order any scandalous and
irrelevant matter in an affidavit to be struck out or
amended.

539B. (1) Any Judge or Magistrate may, at any
state of any inquiry, trial or other proceeding, after
due notice to the parties, visit and inspect any place
in which an offence is alleged to have been commit-
ted, or any other place which it is in. his opinion
necessary to view for the purpose of properly appre-
ciating the evidence given at such inquiry or trial,
and shall without unnecessary delay record a memo-
randum of any relevant facts observed at such in-
spection. : \

(2) Such memorandum shall form part of the
record of the case. If.the Public Prosecutor, com-
plainant or -accused so desires, a copy of the memo-
randum shall be furnished to him free of cost :

Provided that, in the case of a trial by jury or
with the aid of assessors, the Judge shall not act
under this section, vnless such jurv or assessors are
also allowed a view under section 293.”

151. After section 540 of the said Code the fol-
lowing section shall be inserted, namely :—

““ 540A. (1) At any stage of an inquiry or trial

under this Code, where two or more accused are
’ before
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before the Court, if the Judge or Magistrate isthe absence
satisfied, for reasons to be recorded, that any ome of sosisedin
or more of such accused is or are incapable of re- T
maining before the Court, he may, if such accused
is represented by a pleader, dispense with his
attendance and proceed with such inquiry or trial
in his absence, and may, at any subsequent stage of
the proceedings, direct the personal attendance of
such accused.

(2) If the accused in any such case is not re-
presented by a pleader, or if the Judge or Magis-
trate considers his personal attendance necessary,
he may, if he thinks fit, and for reasons to be
recorded by him, either adjourn such inquiry or
trial, or order that the case of such accused be taken L
up or tried separately.”’

152, In section 545 of the said Code,— - Amendment
(1) for clause (b) of sub-section (1) the following of section
clause shall be substituted, namely :— Cotrminal

~*“(b) in the payment to any person of com- Trotedure,
pensation for any loss or injury caused by the =
offence, when substantial compensation is, in the
opinion of the Court, recoverable by such person
in a Civil Court;”’ and
~ (1) to sub-section (1) the following clause shall
be added, namely :— : , '
““(c) when any person is convicted of any
offence ‘which includes theft, criminal misappro-
priation, criminal breach of trust, or cheating, or
of having dishonestly received or retained, or of
having voluntarily assisted in disposing of, stolen
- property knowing or having reason to believe the
same to be stolen, in compensating any bond fide
purchaser of such property for the loss of the same -
if such property is restored to the possession of the
person entitled thereto.” - '
158. After section 546 of the said Code the Insertion of
following section shall be inserted, namely :— B46A. ‘fﬁ‘ﬁg '

Code of
v - Oriminal Pro-
g . o cedure, 1898.
“ 546A. (1) Whenever any complaint of a non- order of

_ o - : ; . . 14 payment of
cognizable offence is made to a' Court, the Court, Ei‘.cerbain feos
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paid By com- it convicts the accused, may, in addition to the
plainant in

plamantn  penalty imposed upon him, order him to pay to the
zablo cases. complainant——

(@) the fee (if any) paid on the petition of com-
plaint, or for the examination of the
complainant, and . _

(b) any fees paid by the complainant for
serving processes on his witnesses or on
the accused,

and may further order that, in default of payment,
the accused shall suffer simple imprisonment for a
period not exceeding thirty days..

(2) An order under this section may also be made

by an Appellate Court, or by the High Court, when
exercising its powers of revision.”

| Aniondmont 1564. In section 547 of the said Code, after the
ofseation  word ‘‘ Code ’’ the words ‘‘ and the method of re-
oar, dodeof oovery of which is not otherwise expressly provided

) Procedu, for ’* shall be inserted.

Substibution 155. For section 559 of the said Code the fol-

of nowsee-  lowing section shall be substituted, namely :—

tion for sec-

tion 5659,

Code of

Criminal

I’rocedu.re, . .

Provision for ““ 559. (1) Subject to the other provisions of this

powersof - Code, the powers and duties of a Judge or Magis-

udges and : . .

Magistrates  tTate may be exercised or performed by his successor

“being exer-  ip office. .

cised by their L. .

sucoessors in (2) When there is any doubt as to who is the

office. successor in office of any Magistrate, the Chief
‘Presidency Magistrate in a Presidency-town, and
the District Magistrate outside such towns, shall
determine by order in writing the Magistrate who
shall, for the purposes of this Code or of any pro-
ceedings or order thereunder, be deemed to be the

successor in office of such Magistrate.

(8) When there is any doubt as to who is the
successor in office of any Additional or Assistant
Sessions Judge, the Sessions Judge shall determine
by order in writing the Judge who shall, for the
‘ purposes
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purposes of this Code or of any proceedings or order

- thereunder, be deemed to be the successor in office of

such Additional or Assistant Sessions J udge.”
156. After section 561 of the said Code the fol- nsertion of

. N " new sgection
lowing section shall be inserted, namely :— - B6lAin the
Code of
. Oriminal
Prooedure,
1898.

““ 561A. Nothing in this Code shall be deemed S5 ot

inherent
to limit or affect the inherent power of the High pawer of
Court to make such orders as may be necessary to —e» “out
give effect to any order under this Code, or to pre-
vent abuse of the process of any Court or otherwise
to secure the ends of justice.””

157. For section 562 of the said Code the S}lbstitution
following section shall be substituted, namely :~—  §ion’for soc-
: tion 562. Codé
of Criminal ~
Procedure,
1898.

““562. (1) When any person not under twenty- Towerof

one years of age is convicted of an offence punish- tease certain
able with imprisonment for not more than seven convisted
years, or when any person under twenty-one years probation of
of age or any woman is convicted of an offence not g09d conduct
punishable with death or transportation for life, sentencing to
and no previous conviction is proved against the Punishment.
offender, if it appears to the Court before which he

is convicted, regard being had to the age, character

or antecedents of the offender, and to the circum-

stances in which the offence was committed, that it
is expedient that the offender should be released on
probation of good conduct, the Court may, instead
of sentencing him at once to any punishment, direct
that he be released on his entering into a bond, with
or without sureties, to appear and receive sentence
when called upon during such period (not exceeding
three years) as the Court may direct, and in the
meantime to keep the peace and be of good
behaviour :

Provided that, where any first offender is
convicted by a Magistrate of the third class, or a
Magistrate
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Magistrate of the second class mnot specially
empowered by the Local Government in this
behalf, and the Magistrate is of opinion that the
powers conferred by this section should be exercised,
he shall record his opinion to that effect, and submit
the proceedings to a Magistrate of the first class or
Sub-divisional Magistrate, forwarding the accused
to, or taking bail for his appearance before, such
Magistrate, who shall dispose of the case in manner
provided by section 380. '

(2) An order under this section may be made by
any Appellate Court or by the High Court when
exercising its power of revision. -

(3) When an order has been made under this

section in respect of any offender, the High Court

may, on appeal when there is a right of appeal to
such Court, or when exercising its powers of revi-
sion, sét aside such order, and in lieu thereof pass
sentence on such offender according to law:

Provided that the High Court shall not under
this sub-section inflict a greater punishment than

- might have been inflicted by the Court by which the

Su]oshituhion
of new sec-
tion for sec-
" tion 564,
Code of
Criminal
Procedure,
1808,

- Oxder for

" notifying
) a;ddrg:s of
' previously
convioted
. offender,

offendér was convicted.

(4) The provisions of sections 122, 126A and
406A shall, so far as may be, apply in the case of

sureties offered in pursuance of the provisions of this

section.”’

168. For section 565 of the said ‘Code the
following section shall be substituted, namely :—

*“565. (1) When any person having been con-
victed— ' .

(@) by a Court in British India of an offence
punishable under section 215, section
489A, section 489B, section 489C, or
section 489D of the Indian Penal Code,
or of any offence punishable under
Chapter XII or Chapter XVII of that

. : Code,
68 '
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Code, with imprisonment of either
description for a term of three years, or
upwards, or o

(b) by a Court or Tribunal in the territories of
any Prince or State in India acting
under the general or special authority
of the Governor General in Council, or

- of any Local Government, of any offence
which would, if committed in British
India, have been punishable under any
of the aforesaid sections or Chapters of
the Indian Penal Code with like im-
prisonment for a like term,

is again convicted of any offence punishable under
any of those sections or Chapters with imprison-

., ment for a term of three years or upwards by a

High Court, Court-of Session, Presidency Magis-
trate, District Magistrate, Sub-divisional Magis-
trate, or Magistrate of the first class, such Court or

Magistrate may, if it or he thinks fit, at the time of

passing sentence of transportation or imprisonment
on such person,-also order that his residence and any
change of or absence from such residence after re-
lease be notified as hereinafter provided for a term
not exceeding five years from the date of the expira-
tion of such sentence.

- (2) If ‘such conviction is set aside on appeal or
otherwise, such order shall become void.

(3) The T.ocal Government may make rules to

“carry out the provisions of this section relating to

XLV of 1860.

the notification of residence or change of or absence
from residence by released convicts.

(4) An order under this section may also be made
by an Appellate Court or by the High Court when
exercising its powers of revision.

(5) Any person against whom an order has been
made under this section and who refuses or
neglects to comply with any rule so made shall be
deemed. within the meaning of section 176 of
the Indian Penal Code, to have omitted to give 2

notice
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notice required for the purpose of preventing the
commission of an offence. ’

(6) Any person charged with a breach of any
such rule may be tried by a Magistrate of competent
jurisdiction in the district in which the place last
notified by him as his place of residence is situated.”’

159. In Schedule IT to the said Code,—

(2) in column 1, the figures ‘‘ 405 >’ occurring
between the figures ‘“ 404 > and ‘‘ 406 >’ shall be

(2) for the first entry in column 3, a,gain'st.
section 213, the words ‘‘may arrest without
warrant *’ shall be substituted; _ »

(3) for the entry in column 3, against section
214, the words ‘‘ shall not arrest without warrant *»’
shall be substituted ;

(4) for the entry in column 3, against section

215, the. words ‘‘ May arrest without warrant *’

shall be substituted; '
(5) for the entry in column 3, against section
874, the words ‘“ Shall not arrest Without warrant ”’

shall be substituted; S .
(6) for each of the entries in column 5,

~ against sections 118, 119 and 120 occurring oppo-

site the entries ‘“ If the offence be not committed *’
in column .2, the word ‘‘ Bailable >’ shall- be
substituted ; and for the entry in column 5 opposite
the entry ‘° 120 Concealing a design to commit an
offence punishable with imprisonment, if the offence
be committed *’ the words *“ According as the offence
concealed is bailable or not >’ shall be substituted;
~ (7) for the entry in column 5, against section
363, the word ‘‘ Bailable > shall be substituted;
and, for the entry in the same column, against sec-
tion 364, the words ‘‘ Not bailable ’ shall be
substituted ; '
(8) for the entry in column 5, against section
477A ., the word ‘‘ Bailable ’’ shall be substituted;
(9) for the entry in column 5, against section

495, the word ‘ Bailable ** shall be substituted;
‘ ‘ - (20) for
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(20) for each of the entries in column 6, against
sections 343, 346 and 357, the words ‘‘ Compound-
able when permission is given by the Court before
which the prosecution is pending >’ shall be sub-
stituted; and, for each of the entries in the same
. column, against sections 344 and 347, the words
‘“ Not compoundable >’ shall be substituted;

(17) for the entry in column 6, against section
403, the words ‘“ Compoundable when permission is
given by the Court before which the prosecutlon 18
pendmg >’ ghall be substituted;

(12) for each of the entries in column 6, against
sections 417, 418, 419 and 420, the words ‘‘ Com-
‘poundable when permission is given by the Court
before which the prosecution is pending *’ shall be
substituted ;

(13) for the entry in column 6, against section
430, the words ‘‘ Compoundable when permission
is given by the Court before which the prosecution
is pending *’ shall be substituted; and for the entry
in the same column, against section 431, the words
“ Not compoundable >’ shall be substituted;

(14) for the first entry in column 6, against
section 451, the following shall be substltuted
namely : —*‘ Compoundable when permission is given
by the Court before which the prosecution is pend-
ing >’; and, for the second entry in that column,
against the same section, the words ‘ Not com-
poundable ’’ shall be substituted;

(15) for the entrv in column 6, against section
482, the words ‘“ Compoundable when permission
is given by the Court before which the prosecution
is pending ” shall be substituted; and, for the entry
in the same column, against section 484, the words
““ Not compoundable ** shall be substituted;

(18) for the entrV in column 6, against section
486, the words ‘“ Compoundable with permission of
the Court before which the prosecution is pending >’
shall be substituted; and, for the entry in the same
column, against section 487 the words * Not com-
~ poundable >’ shall be substituted:

an for
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(17) for the entry in column 6, against- section
494, the words ‘* Compoundable with permission oF
the Court before which the prosecution is pending *’
shall be substituted; and, for the entry in the same
column, against section 495 ‘the words ‘* Not com-

'poundable »> shall be substituted-
(18) for the entry in column 6, against section

508, the word * Compoundable shall be sub-
stltuted

(19) for the entry in column 6, against section
509, the words ‘ Compoundable when permission
is given by the Court before which the prosecution
is pending *’ shall be substituted: and, for the entry
in the same column, against section 510, the words
““ Not compoundable ** shall be substituted;

(20) in the entry in column 7, against section
121, for the words ‘¢ forfeiture of property *’ the
word ‘‘ fine *’ shall be substituted;

(21) in the entry in co].umn 7, against section

-121A, after the word ‘‘ years’’ the words ‘‘ and

fine > shall be inserted;

(22) in the entry in column 7, against sect1on
122, for the words * forfeiture of property ’’ the
word ** fine ** shall be substituted ;

(23) for the entry in column 7, against section
477A, the words ‘“ Imprisonment of either des-
cription for seven years, or ﬁne or both >’ shall he
substituted ; :

(24) for the entry in column 8, against section

294 the words ‘ Any Magistrate " shall be substi-
tuted

(25) for the entry in column 8, against section
317, the words ‘‘ Court of Session, Presidéency
Ma,glstrate or Maq1strate of the first class *’ shall
be substituted ;

(26) in the entry in column 8, against section
318, the words or second ** shall be omltted

(27) for the entry in column 8, against section

827, the words ‘‘ Court of Session, Presidency

: - Magistrate
1’2 '
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Magistrate, or Magistrate of the first class *’ shall
be substituted; and, for the entry in the same
column, against section 328, the words ‘“ Court.of
Session ’’ shall be substituted;

(28) for the entry in column 8, against section
368, the words ‘‘ Court of %SSlon Presidency

‘ Mdgistrate or Magistrate of the first class >’ shall
be substituted;

(29) for the entry in column 8, against section
477A, the words ‘° Court of Se@%lon Presidency
Magist’rate or Magistrate of the first class  shall

~ be substituted;

(30) for the entry in column 8, against section
494, the words ¢ Court of Session, Presidency
Magistrate or Magistrate of  the first class ™’
shall be substituted; and, for the entry in the same
column, against section 495, the words ““ Coutt of
Session ’’ shall be substituted.

160. In Schedule IIT to the said Code,—

- (%) under Head I (Ordinary Powers of a Magis-
trate of the Third Class)—

(7) in item (), after the word ‘* property *’ the
words ‘‘ and to dispose of claims to attached pro-
perty *’ shall be inserted;

(2) item (18) shall be omitted:

(3) in 1tem (14) after the word ‘* detention’
the words, ‘‘ not being detention in the custodv o"
the police >’ shall be inserted;

Amendment
of Schedule
I1T, Code

of Criminal
Procedure,
1898, :

(4) the following item shall be inserted between

items (14) and (15), namely :-—

““ (14a) Power to postpone issue of process and
inquire into case himself, section 202;

(6) to item (18), the words, ﬁgureb and letter
‘“and to require fresh security, section 514:A *

shall'be added;

(6) after item (18) the following item shall be

1nserted namely :—

“ (18a) power to make order as to custody and

disposal of property penqu inquiry or trial,
sect1on 516A 2.

(7) in
73
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(7) in item (20), the word ‘¢ perlshable ’ shall
be omitted ;
(8) after item (20) the follovvmg 1tems shall be
added namely :—
(21) Power to require affidavit in support of
application, section 539A;
(22) Power to make local 1nspect10n section
.539B;
(m) under Head II (Ordinary Powers of a
Magistrate of the Second Class)—
(1) for item (3) the following 1tem shall be sub-
st1tuted namely :—
““ (8) Power to postpone issue of process and to
1nqu1re mto a case or direct investigation, section
202;

(2) item (4) shall be omitted;

(#41) under Head III (Ordinary Powers of @
Magistrate of the First Class)— .

(1) in item (8), for the figures ‘126 °’ the
figures and letter © 126A ** shall be substituted;

(2) between items (6) and (7) the following item
shall be inserted, namely :—

‘“ (6a) Power to make orders as to local
nuisances, section 133;

(8) betwen items (7) and (B), the followmg items

shall be inserted, namely :—

““ (7a) Power to record statements and con-
fessions during a police investigation,
section 164;

(7aa) Power to authorise detention of a
person in the custody of the police
during a police 1nvest1gat10n section
167;

(7b) Power to hold inquests, sectlon 174, >
(4) After item (9) the following item shall be
1nserted namely :—

““ (92) Power to tender pardon to accomphoe
during inquiry into case by himself,
section 337; '

(6) after

(£" N |
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(5) after item (12) the following items shall be
inserted, namely — :

“ (12a) Power to require fresh security,
section 514A ;

(12b) Power to re- call case made over by h1n\
- to another Magistrate, section 528 (4);’

(6) after item (18) the following item shall be
added, namely :— .

““ (14) Power to order released convicts to
notify residence, section 565; *

(iv) in Head IV (07~dmary Powers of a Sub-
divisional Magistrate)—

() in the head note, after the Words “ Sub-
divisional Magistrate,”” the words ‘¢ appointed
under section 13 *’ shall be inserted;

(2) the followmg itemg shall be omitted,
namely :— -
‘“ (4) Power to make orders as to local
nuisances, section 133; >’
““ (10) Power to hold inquest, section 174; >’

*“(20) Power to order released convicts to
notify residence, section 565; »’

(v) in Head V (Ordinary Powers of o District
Magistrate)— ‘

(1) after item (1) the following item shall he
1nserted namely : —

(1&) Power to try juvenile offenders, section
29A;

(2) after item (6) the following item shall be
inserted namely :—

‘““ (6a) Power to order preliminary investi-
gation by police-officer not below the
rank of Inspector in certain cases,
section 196B; ”’

; - (8) after
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(3) after item (7) the following item shall be
111serted namely :—
““ (7a) Power to tender pardon to accomphc@
at any stage of a case, section 337;°

(4) in item (9), after the word ** for ** the Words
‘“ keeping the peace or *’ shall be inserted;

(5) after item (9) the following item shall be
mnserted, namely :—

““ (9a) Power to hear appeals from orders
of Magistrates refusing to accept or
rejecting sureties, section 406A;°°

(6) in item (12), for the figures ‘436 >’ the
figures ‘“ 437,”’ and, in item (18), for the figures
‘4387 the figures ‘436 ’’ shall be substituted,
and items (12) and (18) shall be re-numbered (13)
and (12), respectively.

161. In Schedule IV to the said Code,—

(¢) from the list “of powers with which a
Magistrate of the first class may be invested by the
Local Government, the following shall be omitted,
namely —

“(3) Power to make orders as to local nui-
sances, section 133;
* (6) Power to hold inquests, section 174;°
‘“ (14) Power to order released convicts to
- notify residence, section 565; >’

(¢7) from the list of powers with which a Magis-
trate of ‘the first class may be invested by the
District Magistrate, item (3), namely, ‘° Power to
bold inquests, section 174,”’ shall be omitted;

(¢4) in the list of powers with which a
Magistrate of the second class may be 1nvested by
the Local Government—

between items (3) and (4) the following items
shall be inserted, namely :—

‘“ (3a) Power to record statements and con-
fessions during a- police investigation,

section 164 ;
" (3b) Power




trate of the third class may be invested by the
Local Government, the following shall be omitted,
namely :— _ o

and from the list of powers with which such
Magistrates .may be invested by the District
Magistrate, the following shall ~be omitted,
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(8b) Power to authorise detention of a person
in the custody of the police during a
police investigation, section 167;

(w) from the list of powers with which a Magis-

“(2) Power to make orders under section
144; >

“ (6) Power to commit for trial, section 206; *’

namely :—
~ ““(2) Power to make orders under section
144.”
162. In Schedule V to the said Code,— Amendment
(4) in Form VI— / o o,

Criminel
(@) in the ORDER OF ATTACHMENT TO COMPEL Procedure,

THE ATTENDANCE OF A WITNESS, for the 1898.
words ‘‘ Proclamation was duly issued *’

the words ‘‘ Proclamation has been or

is being duly issued *’ shall be substi-
tuted, and the words ‘‘ and he has failed

to appear  shall be omitted;

(b) in the ORDER OF ATTACHMENT TO COMPEL
' THE APPEARANCE OF A PERSON ACCUSED,

for the words ‘‘ Proclamation was duly
issued >’ the words ‘‘ Proclamation has

been or is being duly issued *’ shall be
substituted ; ‘

(¢) in the ORDER AUTHORISING AN ATTACHMENT
BY THE DEPUTY COMMISSIONER AS COL-
LECTOR, for the words ‘¢ Proclamation

was duly issued ’’ the words ‘‘ Procla-
mation has been or is being duly issued **.
shall be substituted, and the words *“ but

he has not appeared *” shall be omitted ;

(#7) in
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) o Fomma X and X1, afterw thewords“fm

the term of ,”> wherever they occur, the words
““or until the completion of the inquiry in the
matter of now pending in the Court of . ;7
and after the words ‘‘ said term,”’ wherever they
occur, the words ‘“ or until the completion of the
, said inquiry *’ shall be inserted;

(¢79) in Form XXX—

(@) in the heading for the word ‘‘ DisTRESS
the words ‘‘ ATTACHMENT AND SALE
shall be substituted; :

(b) after the words °* dismissed as’ the
words ‘¢ false and ’’ shall be inserted;
and - . '

(c) the words ‘‘ and cannot be recovered hy
distress of the moveable property of the

said (name of complainant) > shall be
omitted;

() in Form XXXVII, after the figures
““ 386 °’ the figure, letter and brackets * (1) (@) ”’
shall be inserted;

(v) in each of Forms XXXVII and XLI, the
following amendments shall be made, namely :—

(@) in the heading, for the word ‘‘ pIsTRESS
the word ‘‘ ATrAcHMENT ’’ shall be sub-
stituted ;

(b) for the words ‘ make distress by seizure
of any’’ the words ‘‘attach any’’
- shall be substituted;

(¢) for the words ‘‘ such distress ’’ the words
““ such attachment >’ shall be substi-
tuted ; and '

(@) for the words ° property distrained ’
the words ‘‘ property attached > shall
be substituted; '

(vi) after
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(vi) after Form XXXVII the followmg Form
shall be inserted, namely :—

““ XXXVITA.—BOND FOR APPEARANCE OF OFFENDER
RELEASED PENDING REALISATION OF FINE.

(See section 388.)

WaEREAS I, (name), inhabitant of (place), have
been sentenced to pay a fine of rupees
and in default of payment thereof to undergo

imprisonment for ; and whereas the Court
has been pleased to order my release until the
day of on condition of my executing

a bond for my appearance on that day;

I hereby bind myself to appear before the Court
of . 0o’clock on the said
day of next, and, in case of making
default herein, I bind myself to forfeit to His
Majesty the King, Emperor of India, the sum of
Rupees

Dated this day of 19
(Stgnature.)
Where a bond with sureties is to be executed,

add—

"~ We do hereby declare ourselves sureties for the
above-named that he will appear before
the Court of on the day of next:

and, in case of his making default therein, we bind
ourselves jointly and severally to forfeit to His
Majesty the King, Emperor of India, the sum of
Rupees .
(Signature.) ”’

163. Section 31 of the Court-fees Act, 1870, is
hereby repealed.

164. This Act shall come into force on such
date as the Governor General in Council may, by
notification in the Gazette of India, appoint.
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