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ACT No. XXP OF 1523. 

(Received the assent of the Gove~.nor Genmral on the 
2nd April, 1923.) 

An Act t o  consolidate certain enactment0 I 

relating to Merchant Shipping. I 

REAS it is expedient to consolidate certain W H:actments relating to Merchant Shipping ; I t  
is hereby enacted as follows :- 

PART I. 

1. (1) This Act may be called the Indian Mer- Short tit.10 
chant Shipping Act, 1923. and com- 

mencement. 
(9) I t  shall come into force on such date as the 

Governor General in Council may, by notification in 
the Gazette of India, *appoint. 

2. I n  this Act, unless there is anything repug- Dofinit.ions. 

nant in the subject or context,- 
(1) ( ' effects ' ' includes clothes and docu.ments ; 
(2) " foreign-going ship " means a ship, not he- 

ing a home-trade ship, employed in trad- 
ing between any port in British (India 
and any other port or place; 

(3) " home-trade ship " means a ship ernployed 
in trading between any ports in British 
India or between any port in British 
Inclia and any port or place on the con- 
tinent of India or in the Straits Settle- 
ments, or in the Island of Ceylon ; 

(4) " master " includes every person (except a 
pilot or harbour master) having command 
or charge of s ship; 

(5) " Merchant 
i 15 
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Application 
of Act to 
ships pro- 
polled by 
electricity or 
mcchsnical 
power. 

Exemption 
of ln~blic 
ships. 

(5) " :Merchant Shipping Acts " mean the Mer- 
chant Sl~ipping Acts, 1894- 1921 ; 

(6) " passenger " includes any person carried in 
a ship other than the inaster and crew 
and the owner, his family and servants ; 

(7) "prescribed" means prescribed by rules 
ma,clo under this Act; 

(8) " seaman " means every person (except 
masters, pilots and apprentices duly in- 
dentured and registered) employed or en- 
glaged in any capacity on board any ship; 

(9) " steam-ship " means every description of 
vessel used in navigation and propelletl 
wholly or in part by the agency of st;earn; 
and 

(10) '" wages " inc1r:ides ernolnments. 

3. The provisions of this Act applying to steam- 
ships shall apply to ships propelled by electricity or 
other mechanical power, with such modifications ail 
the Governor General in Council may, by ~lotification 
in the Gazette of India, direct for the purpose of 
adaptation. 

4. This Act shall not, except where specially pro- 
vided, apply to ships belonging to 13% Majesty or 
the Government, or to ships belonging to ally foreign 
Prince or State and employed otherwise than for 
profit in the public service of that foreign Prince or 
State. 

PART 11. 

MASTERS AND SEAMEN. 
5. ( 1 )  The provisions of this Part relating to t l~c  

requirement of masters and mates to hdd certificates 
of competency shall not apply to ships rogistcred 
under the Indian Registratio11 of Ships Act,, 1841, x cf 1841. 

and trading between ports in India and the coast of  
Arabia, when such ships are navigated and manneti 
exclusively by Arabs, lascars or other Asiatic 
masters a,nd senmen. 

(2) Save 
16 
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(2) Save as hereinbefore provided in this secti~n, 
this Part  shall, unless there is anything repugnant 111 
tho subject or context, apply to British ships and to 
the owners, masters and crews thereof as follows :--- 

(a) The provisions relating to licences to supply 
seamen, engagement of the crew, agree- 
ments with lascars, discharge of seamen, 
payment of wages, advance and allotment, 
01 wages, mode of recovering wages, and 
reoovery of expenses of relief of distressed 
seamexi, shall apply to every sea-going 
ship in British India. 

( B )  The l~rovisions relating to the property of 
deceased seamen and apprentices shall 
apply to every sea-going s:iip, not being a 
ship registered in the Uniced IZingdom or 
,z ship enlployed in trading or going from 
or to any port in the United Kingdom, 
where the crew are discharged or the final 
port of destination of the ship is in Bri- 
tish India.. 

(c) The provisions relating to the rights of ssa- 
men in respect of wages, to the return of 
distressed seamen, to the provisions and 
health of seamen, to the power of seamen 
to make complaints, to the protection of 
seamen from imposition and to discipline 
shall apply to sea-going ships registerexl 
in British India, while such ships are in 
British India. 

(d) The provisions relating to oEci'al logs shall 
apply to sea-going ships registered in 
British India, and to any sea-going ship, 
not being a ship registered in the United 0 

Kingdom, employed in trading or going 
between any port in British India and ' 

any port not situated in the part of 'His 
Mn.jesty's dominions in which the ship js 
registered ot1,ther than in  the TJnited 
ICingdom. 

(3) The provisions of this Pa.rt, in so far as they 
are adaptations of the provisiorls of Ya.rt TT of the 

6 ,  & 58 Merchant Shipping Act, 1894, and aro not local in 
vict., C. 60, thcir 

17 
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their application, have, by virtue of section 264 of 
'7 & 58 the Merchant Shipping Act, 1894, effect t11roug.h- a 

out His Majesty's dominions and in all places where 
Viot., o. . 

His Majesty has jurisdiction, as well as in British 
India. 

Shipping Ofices.  
Shipping 6. (1) Shipping ofices shall be maintained a.t 
Offioes. every port in British India where there is a shipping 

office at the commencement of this Act, and may he 
established and maintained at  such other ports as the 
Governor General in Council may deem necessary. 

(2) For every such office there shall be a shipping- 
master with such deputy shipping-masters, clerks and 
servants (if any) as the Local Government may con- 
sider necessary. 

(3) Shipping-masters and deputy shipping- 
masters shall be appointed by tho Local Government,, 
and shall resyectivcly be subject to the control of that 
Government or of any intermediate authority which 
it may appoint. 

(4) Every act done by or before a deputy ship- 
ping-master shall have the same effect as if done by 
or before a shipping-master. 

Polver di- 7. (1) The Local Governmelit may direct that at root that 
business of any port at  which no separate shipping office is estab- 

lished, the whole or any part of the business of the office be 
transacted shipping oace shall be conducted at the custom house, 

or at the ofice of the port officer, or at  such other house office 
or elsewhere. office as the Local Government shall direct, and there- 

upon the same shall be conducted accordingly. 
(2) In  respect of such business such custom house 

or ofice as aforesaid shall for all purposes be deemed 
to be a shipping oGce, and the officer to whom such 
business is comniitted shall for all purposes be deemed 
to be a shipping-master within the meaning of this 
Act. 

Bnsinoss of 
shipping- 

8. I t  shall be the general basinass of shipping- 
mastors, masters- 

(i) to superintend and facilitate the engage- 
ment and discharge of seamen in manner 
in this Act ~rovided : 

(ii) to 
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(ii) to provide means for securing the presence 
on board a t  the proper times of the sea 
men who are so engaged ; 

(iii) to give to all persons desirous of appren- 
ticing boys to the sea service and duly 
authorised so to do by the Apprentices 
Act, 1850, and also to owners and 
masters of British ships requiring 
apprentices, such assistance as may be in 
their vower for facilitating the making 
of such apprenticeships ; 

(iv) to perform such other duties relating to sea- 
men, apprentices and merchant ships as 
are for the time being committed to them 
by or under this Act or the Merchant 
Shipping Acts. 

9. (1 )  Such fees, not exceeding the sum specified $:.to"0 
in Table A in Schedule I, as may be fixed by the Local 
Government shall be payable upon all engagements 
and discharges effected before shipping-masters. 

(2)  Scales of the fees payable for the time being 
shall be conspicuoasly placed in the shipping office, 
and all shipping-masters, their deputies, clerks and 
servants. may refuse to proceed with any engagement 
unless the fees payable thereon are first paid. - " - 

(3) Every owner or master of a ship engaging )r 
discharging any seaman in a shipping office or before 
a shipping-master, shall pay to the shipping-master 
the whole of the fees hereby made payable in respect 
of such engagement or discharge, and may, for the 
purpose of in part reimbursing himself, deduct in 
respect of each such engagement or discharge from 
the wages of all persons (except apprentices) so sn- 
gaged or discharged, and retain any sums not exceed- 
ing the sums specified in that behalf in Table B, in 
Schedule I : 

Provided that, if in any cases the sums which tho ' 

owner is so entitled to deduct, exceed the amount of 
the fee payable by him, such excess shall be paid by 
him to the shipping-master in addition to such fee. 

(4) For the purpose of determining the fees to be 
paid upon the engagement and discharge of seameri 

belonging 
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belonging to foreign-going ships which have r~iil- 
ning agreements as hereinafter provided, the crew 

1 shall be considered to bo engaged when the agree- 
ment is first signed, and to be discharged when the 
agreement finally terminates; and all intermediate 
engagements and discharges shall be co~lsidered to be 
engagements and discharges 01 single seamen. 

1 Pro:libition on taking 10, If a shipping-master, deputy shipping-mas- 
otlier ter, clerk or servant in a shipping office demands or 

' I  renlunera- receives, other than the fees authorised under this 
tion a t  s11ip- 

I i O ~ C .  Act, any remuneration whatever, either directly or in- 
I 
I directly, for hiring or supplying any seaman for a 

ship or transacting any business which it is his duty 
: to transact, he shall be liable for every such offence to 
i a fine which may extend to two hundred rupem, and 
I shall also be dismissed from his ofice. 
I 
I 
I 
t Certificates of Competency. 

Certificates of 11. (1) Every British foreign-going ship and ' 

competency 
to beheld every British home-trade ship of three hundred tons 
by officers or upwards when going to sea from any place in Bri- 
of foreign- 

I i n  tish India shall be provided with officers duly certi- 
homo-trade fica.ted under this Act according to the following 

I a hips and 
foreign scale, namely : - 

! 
I 

passenger 

I s hipn. (a) in any case, with a duly certificated master ; 

I ( b )  if  the ship is of three hundred tons or u - 
i t: wards, with at least one officer besides t e 

master holding a certificate not lower 
I 

than that of a mate., 

(2) Every British foreign-going steamship when 
I goiilg to sea from any place in British India shall be 

provided with engineers duly certiiicated under this 
Act accordiilg to the following scale, namely :- 

i 
b (a) if the ship is of one hundred nominal horse- 

power or upwards, with at least two en- 
i 
i 

gineers, one of who:n shall be a first class 
and the other a first class or second class 
engineer duly certificated ; 

I (b) i f  the ship is of less than one hundred 
I nominn.1 horse-power, with a t  least one 

engineer 
28 
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engineer who is a first class or second class 
engineer duly certificated. 

(3)  Every British home-trade steam-ship when 
going to sea from any place in British India and every 
foreign steam-ship carrying passengers between 
places in British India shall be provided with engi- 
neers duly certificated according to the following 
scale, namely :-- 

(a) if the ship is of fifty noininal horse-power or 
upwards, with at least one engineer who 
is a first class or second class engineer 
duly certificated ; 

( 6 )  if the ship is of less than fifty noniinal horse- 
power, with at  least one engineer who is a 
first class or second class engineer, or zn 
engine driver duly certificated. 

(4) Nothing in this sectioii which relates to engi- 
neers or engine drivers shall apply to any steam-ship I 
to which the provisions of the Inland Steam-vessels 1 

I 

I of 1917 Act, 1917, apply. I 

12, An officer shall not be deemed to be duly certi- whell officer 

ficated under this Act, unless he holds a certificate of t:,";g:$.~ I , 
a grade appropriate to his station in the ship or of a 
higher grade, I I 

(a) granted in accordance with the Mercliant 1 
, 

Shipping Acts or ally Act repealed I 

I 
thereby or this Act or any Act repealed 1 

hereby; or 
( B )  issued by a competent autliority in'any Bri- 

tish possession, the certificates of which 
havc been declared by Order in Council 
made under section 102 of the Merchant 
Shipping Act, 1594, to have the same 
force ax if they were granted under that 
Act. 

13.. Any person who,-- 
(a) having been engaged as one of the officers 

mentioned in section 11, goes to sea 
such officer without being duly certific 
od, or certific&te. 

( b )  employs - . '  

! 

.i$R 21 i 
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I 
I 
I 
i , Gradcs of 

oertificates 
of compa- 
tenoy. 

I 
Examina- 

! tions for 
certificates. 

I 

Grant of 
oertificqtes 
on paaslng 
examma- 
L~ons. 

(b)  employs a pereon as an officer in contraven- 
tion of section 11, without ascertaining 
that the person so serving is duly certi- 
fic.ated, 

shall be liable for each such offence to a fine whi.cl1 
may extend to five hul~dred rupees. 

14. ( 1 )  Certificates of competency shall be grant- 
ecl in accordance with this Act for each of the follow.- 
ing grades, namely :-- 

Master of foreign-ping ship. 
First mate of f ~ r e i ~ n - ~ o i n ~  ship. 
Second mate of foreign-going ship. 
Master of a home-trade ship. 
Mate of a home-trade ship. 
First class engineer. 
Second class engineer. 
Engine driver. 

(2) A certificate of competency for a foreign-going 
ship shall be deemed to be of a higher grade than. the 
corresponding certificate for a home-trade ship, and 
shall entitle the lawful holder thereof to go to sea in 
the corresponding grade in such last-mentioned ship ; 
but no certificate for a home-trade ship shall entitle 
the holder to go to sea as master or mate of a foreign- 
going ship. 

15. The Local Government or a person duly 
authorised by the Local Governnient in this behalf 
shall appoint persons for tlie purpose of examining 
the clualifications of persons desirous of obtaining 
certificates of competency under this Act. 

16. The Local Government or such authorised 
person shall deliver to every applicant, who is duly 
reported by the examiners to have passed the examin- 
ation satisfactorily and to have given satisfactory 
evidence of his sobriety, experience and ability and 
general good conduct oil board ship, such a certificate 
of competency as the case requires : 

I'rovided that the Local Government may, in any 
case in which it  has reason to believe that the report 

has 
22 
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has been unduly made, require, before granting a 
certificate, a re-examination of the applicant or ;I, 
further inquiry into his testimonials and character. 

17. (1) A person who has attained the rank of Certificalcs of service of 
Lieutenant in His Majesty's Navy or in the Royal N ~ V ~ I  OW- 

Incliail Marine shall be entitled to a certificate of ser- cersa 

vice as the rnaster of a foreign-going ship without 
examination. 

(2) A person who has attained the rank of engi- 
neer or assistant engineer in His Majesty's Navy or 
the Royal Indian Marine, shall be e~ititled without 
examination, if an engineer, to a certificate of service 
as first class engineer, and, if an assistant engineer, 
to a certificate of service as second class engineer. 

(3) A certificate of service shall differ in form 
from a certificate of competency, and shall contain 
the name and rank of the person to whom it is deli- 
vered, and the Local Government shall deliver a certi- 
ficate of service to any person who proves himself to 
be entitled thereto. 

(4) The provisiolis of this Act (including the 
penal provisions) shall apply in the case of a certi- 
ficate of service as they apply in the case of a certi- 
ficate of competency. 

18. Every certificate of competency granted Worm of 

under this Act shall be in the prescribed forin and E"rtific"Lcs~ 

shall be made in duplicate, and one copy shall be 
delivered to the person entitled to the certificate, and 
tlne other shall be kept by the Local Government and 
rscorded in the prescribed manllrr. 

19. A note of all'orders made for suspending, can- Reoord of 
orders aff cot - colling, altering or otherwise affecting any certificate ,,,,ifi. 

of competency, in pursuance of the powers contained caten. 

in this Act, shall be entered on the copy of the certi- 
ficate kept by the Local Government. - - 

20. Whenever a master, mate, engineer or engin< Loss of 
driver proves to the satisfaction of the Local Govern- certificat c. 

n~ent by or under the authority of which his certifi- 
cate was granted that he has, without fault on his 
part, lost or been deprived of a certificate alread~ 
granted to him, the Local Governmell t shall cause a 

COPY 
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be granted -to him, and such copy shall have all thc 
effect of the original. 

I'OIVCP to 
lnillro rules 21. (I) The Local Government, with the previous 
w to grant sailctioil of the Governor General in Council, inag 
of certificntes 
of  colllpo- make rules to regulate the granting of certificatm of 
tcr~cy. competency under this Act, and may, by such rules,- 

(o) provide for the conduct of the examination 
of persons desirous of obtaining certifi- 
cates of competency as masters, ~nates, 
engineers, or engine drivers ; 

(b) prescribe t113 qualifications to bc respectively 
required of persons desirous of obtaining 
certificates of cornpetency as masters, first 
mates, secoild mates, first class engineers, 
second class engineers, or engine drivers; 

(c) fix the fees to be paid by applicants for 
examination ; and 

(d)  prescribe the form in which such certificates 
are to be framed and the manner in which - the copy of tho certificate to be kept by the 
1,ocal Government is to be recorded. 

l'roduction 
of certilicates 

22. (I) The master of a foreign-going ship- 
of compe. 
toncy to 

(a) on signing the agreement with his crew shall 
shipping- produce to the shipping-master, before 
master. whom the same is sinned, the certificates 

of competency whichxhe master, mate and 
engineers of the ship are by this Act re- 
quired to hold; and 

( b )  ill the case of a running agreement shall, 
also, before the second and every subso- 
q ~ ~ e n t  voyage, p!oduce to the shipping- 
rnaster the certificate of wmpetency of 
any mate or engineer then first engaged 
by him who is required by this Act to hold 
a certificate. 

(2)  Tlie master or owner of every home-trade ship 
of more than three hundred tons burden shall produce 
to sollie shipping-master in British India, within 

twenty-cne 
24 



twenty-one days after the thirtieth of June and the 
thirty-first of December in every year, or (if the ship 
is not at  any port in British India within twenty-one 
days after either the thirtieth of June or the thirty- 
first day of December in any year) within forty-eight 
hours after her next arrival at any port in British 
India, the certificates of competency which the 
master, mates and engineers of the ship are by this 
Act required to hold. 

(3) Upon the productioii of the certificates of 
competency, the shipping-master shall, if the certi- 
ficates are such as the master, mates and engineers 
of the ship ought to hold, give to the master a certifi- 
cate to the effect that the proper certificates of com- 
petency have been so produced. 

(4) The master shall, before proceeding to sea, 
produce the certificate given to him by the shipping- 
master to the Customs-collector, or, if there is no 
Customs-collector, to the oficer whose duty it is to 
grant a port-clearance. 

(5) No officer of Customs orpother officer shall 
clear any such ship outwards without such produc- 
tion; and, if! any shi'p attempts to go to sea without a 
clearance, any such officer may detain her until tho 
certificate is produced. - 

A ppranticeships to the Sea S e ~ v i c e .  
23. (1) Subject to the provisions of the Appren- Application of A C ~  XIX 

XIX of 1950. tices Act, 1850, any boy may be bound as an apgren- 1850. 
tice in the sea servlce to the owner of any ship regis- 
tered in British India to be employed in any such 
ship, being the property of such person, tho master 

I of which is a British subject, and while so employed 
to be taught the craft and duty of a seaman, and the 
provisions of the said Act shall, save as hereinafter 
provided in this section, apply accordingly. 

(2) The master of any ship in which any appren- 
. tice bound to the sea service shall be appointed to 

serve by tho party to whom he is bound shall be deem- 
' 

ed to ba the agent of such party for the purposes of 
the said Act. 

(3) The 
1 U6 
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(3)  The duties of the Magistrate under that Act 
i l l  respect of the contract of apprenticeship and of 
the endorsements thereon of any assignment, altera- 
tion or cancellation of the contract and of the certifi- 
cation of the offer of the continuation of the contract 
by the executors or administrators of a deceased 
master of the apprentice shall be performed by the 
shipping-master of ,the port,where the apprentice is 
to begin his service. 

Licences to supply Seamen. 
24. (1)  The Local Government or any person duly 

authorised by the Local Government in this behalf 
inay grant to such persons as may be deemed fit 
licences to engage or supply seamen for merchant 
ships in British India. 

(2) Any such licence shall continue for such 
period, and may be granted and revolred on such 
terms and conditions as the Local Government 
thinks proper. 

25. (1 )  A per&n shall not engago or supply a 
seslr~an to be entered on board any ship in IZritish 
Intlia unless that person either l~olds a licence under 
this Act for the purpose, or is the owner or ii~aster 
or mate of the ship, or is bond jide thc scrvant aiid 
in the constant employ of the owner, or is a ship- 
ping-master. 

(2) A person shall not employ, for the purpose 
oJ engaging or supplying a seainan to be entered 
on board any ship in British India, any person 
unless that person either holds a licence under this 
Act for the purpose, or is the owner or master or 
mate of the ship, or is bond j id~  the servant and in 
the constant employment of the owner, or is a 
shipping-master . 

(3) A person shall not receive or accept to be 
entered on board any ship any seainan if that 
person knows that the seaman has been engaged 
or supplied in contravention of this section. 

( I )  If a person acts in contravention of this 
section, hc s'hall for each seaman in respect of 

whom 
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whom an offence is committed be liable to a fine 
which may extend to one hundred rupees, and, if a 
licensed person, shall forfeit his licence. 

26. (1) A person shall not demand or receive, Penalty for 
receiving either directly or indirectly, from any seaman, or ,,,,ne,a~ 

from person -seeking employment as a seaman, tion from 
seamen for or from any Berson on liis behalf, any mrluncrstion aiming 

whatever for providing hirn with employment other tllem. 

than the fees a~zthorised by this Act. 
(2) If a person acts in contravention of this 

section, he shall for each such offence be liable to a 
fine of fifty rupees, and, if a licensed person, shall 
forfeit his licence. 

Enyagenzent of Seamen. 

27. (1) The master of every British ship, except Agreoinenta 

home-trade ships of a burden not exceeding three 
hundred tons, shall enter into an agreemerit (in this 
Act called. the agreement with the crew) in accord- 
ance with this Act with every seaman whom he 
engages in, and carries to sea as one of his crew 
from, any port in British India. 

(2) If a master of a ship carries any seaman to 
sea without entering into an agreement with 
him in accordance with this Act, the master shall . 
for each offence be liable, to a fine which may 
extend to fifty rupees. 

4 orm and 28. (1) An agreement with the crew shall be r 
contents of 

in a form sanctioned by the Governor General in ,hoagrcc- 

Council, and shall be dated at the time of the first lnont. 

signature thereof, and shall be signed by the master 
before any seaman signs the same. 

(8) The agreement with the crew shall contain 
as terms thereof the following particulars, 
namely : - 

(a)  either the nature and, as far as practicable, 
the duration of the intended voyage 
or engagement or the maximum period 
of the voyage or engagement, and the 
places or parts of tlip world, if any, to' 

which 
27 
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which the voyage or engagement is 
not to extend ; 

(b) the number and description of the crew, 
specifying how many are engaged as 
sailors ; 

(c) the time at  which each seaman is to be on 
board or to begin work; 

(d) the capacity in which each seaman is to 
serve ; 

(e)  the amount of wages which each seamail 
is to receive ; 

(f) a scale of the provisions which are to be 
furnished to each seaman, such scale 
being, in the case of lascars or other 
native seamen, not less than a scale 
to be fixed by the Local Government 
with the previous sanction of the Gover- 
nor General in Council and published in 
the local official Gazette ; 

(g) any regulations as to conduct on board and 
as to fines, short allowance of provisions 
or other lawful punishments for miscon- 
duct, which have been sanctiloned by the 
Governor General in Council as regula- 
tions proper to be adopted, and which 
the parties agree to adopt; and 

(h) where i t  is agreed that the services of any 
lascar or other native seaman shall end at 
any port not in British India, a stipula- 
tion to provide him either fit employ- 
nicnt on board some, other ship bound to 
the port at which he \+-as shippcd or l o  
such other port in British India as may 
be agreed on, or a passage to some port 
in British India free of charge or on 
such other terms as may be agreed upon, 
and in this provision the word "seamanJ' 
shall include also any native of British 
India carried to sea from any port in 
British India as one of the crew : 

Provided 
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Provided that any such stipulation shall be 
signed by the owner of the ship or by the master 
on his behalf. 

(3) The agreement with the crew shall be so 
framed as to admit of such stipulations to be 
~dop ted  a t  the mill of the niaster and seaman in 
each case (not being inconsistent with the pro- 
visions of any enactment for the tinie being in 
Sorce relating to Merchant Shipping) as to advance 
of wages and supply of warm clothing, and may 
contain any other stipulatioils which are not 
coiitrary to law. 

(4) Jf a master enters into an agreement with 
n lascar or other native seaman for a scale of pro- 
visions less than the scale fixed under this section, 
he shall be liable to a Gne which may extend to two 
hundred rupees. 

29. I f  the master of a ship registered at  a Engagclnent 

port outside British India has an agreement with ~ ; ~ $ e ; ~  

the crew made in due form according to the law of agreement is I 

that p o ~ t  or of the port in which her crew were made out of British India 
engaged and engages a single seaman not being a 
lascar or other native seaman in any port in British j 

India, the seaman may sign the agreement so made, 
I 

and i t  shall not be necessary for him to sign an agree- ) 

m3nt under this Act. 
80, (1) The following provisions shall have effect spcciel pro- 

with respect to the agreements with the crew made regard visions to with 

in British India in the case of foreign-going ships ;tpreements 

regist'ewd either wit.hin or without Rritish India, " ~ ~ ~ ~ ~ i f g  

namely :- ships. 

(a) The agreement shall, subject to the pro- 
visions of this Act as to substitutes, be 
signed by each seaman in the presence 
of a, shipping-master . 

(b) The sl>ipping-master shall cause the agree- 
inerit to bc rcn.d ovcr and explained to 
cnch seaman, in n language urlderslood 
by him, or shall otherwise ascertain that 
each seaman nndcrstands the same before 

he 
29 
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he signs it, and shall attest each sig- 
nature. 

(c) When the crew is first engaged the agree- 
ment shall be signed in duplicate, and 
one part shall be retained by the ship- 
ping-master, and the other part  shall 
be delivered to the master, and shall 
contain a special place or form for the 
descriptions and signatl~res of substitutes 
or persons enqa,~ed snbseqnently to the 
first d~,pa,rt~ire of the ship. 

( d )  When a substitute is engaged in the place 
of a seaman who has dulv signed the 
agreement and whose services are lost 
within twentv-fo:ir hours of the ship's 
puttins to sea bv death. desertion, or 
other unforeseen ca use. the en yapemen t 
shall, if practicable, be made before 
a ship~ing-master, and if not practi- 
cable the master shall, before the shin 
puts to sea, if practicable, and, if not, as 
soon aft-erw:r,rds as possible, cause the 
agreement to hcs read over and explained 
to the ~ubs t i t~~i te :  and the snbstitute 
shall thereupon si<yn the same in the 
presence of a witness, who shall attest 
the signature. 

( R )  Thq agreement may, he made for a vovaqe 
of the ship or, if the voyages of the 
ship average less than six months in 
duration, mav be made to extend over 
two or Inore vovages, and ayreements so 
made are in this Act referred to as 
running agreements. 

( f )  Save as otherwise provided in this sec- 
tion, running aqreements shall not extend 
beyond the next following thirtieth day 
of June or thirty-first day of December, 
or the first arrival of the ship a t  her port 
of destination in British India after such 
date, or the discharge of cargo consequent 
upon that arrival. 

is) On 
30 
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(g) On every return to n port ii: British India 
before the final termination of a running 
agreement, the master shall discharge 
or engage, before the shipping-master at 
such port any seaman whom he is requir- 
ed by law so to discfiarge or engage; 
and shall upon every such return endo~se 
on the agreement n statement (as the 
case may be) either that no such dis- 
charges or engagements have been made 
or are intended to be made before the 
ship leaves port, or that all those made 
hive been made as required by law, and 
if the master wilfully makes a false state- 
ment in any such endorsement, he shall 
for each offence be liable to a fine which 
may extend to two hundred rupees. 

(h)  The master shall deliver the running 
agreement so endorsed to the shipping- 
master, and the shipping-master shall, if 
the provisions of this Act relating to 
aqreements have been complied with. 
sign the endorsement and return the 
agreement to the master. 

(2) In the case of a ship- 
(a)  registered in British India, or 
(b) registered in the United Kingdom but 

not employed in trading with any 
port in the United Kingd~m, 

a running agreement may be made to extend over 
two or more voyages so that it shall terminate 
either within six months from the date on which 
it was executed, or on the first arrival of the ship 
at her port of destination in British India after 
the expiration of that period, or on the discharge 
of cargo consequent upon such arrival, whichever 
of these dates shall be the latest : 

Provided that no such agreement shall con- 
tinue in force if, after the expiration of such period 
of six months as aforesaid, the ship proceeds on a 

voyage 
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voyago frorn a port out of British India to any 
other such port which is not on the direct road or 
a customary route to her port of destination in 
Rritish India : 

Provided, also, that every such agreement shall, 
in addition to any other particulars required by 
Iaw, contain such stipulations for the discharge of 
thc, crew and payment of their wages, for securing 
their return to the port a t  which they were shipped 
or to some other port in British India, and for 
other purposes on the termination of the aqreement, 
at  a port out of British India under the foregoing 
proviso, as the Governor General in Council may 
direct. 

31. ( I )  When a running agreement has been 
made with the crew of a foreign-going ship and the 
ship arrives after the next following thirtieth day 
of June or thirty-first day of Decerrtber, as the case 
may be, or after the expiration of a period of six 
months from the date on which it was executed a t  a 
port of destination in British India which is not 
the port at  which the crew have agreed to be dis- 
charged, the master may, with the previous sanc- 
tion of the shipping-master, renew the agreemenh 
with the crew, or mag be required by the shipping- 
master so to renew the agreement for the voyage 
from such port of destination to the port in British 
India at  which the crew have agreed to be dis- 
charged. 

(2) I f  the master of th.e ship is required by the 
shippi.ng-master to renew the agreement as afore- I, 

said and refuses 'so to renew it, any expenses which 
may be incurred bv Government for the subsistence 
of the crew and their conve;rrance to tllc port a t  which 
they have agreed to b.e discharged shall be' a charge 
n.l~on the ship, and sllc211 be recoverable as if t.liey 
were expcnscs inburred in respect of distressed. 
seamen under the provisions of this Act. 

32. The follo-cving provisions shall have effect 
with respect to  the agreements with tllc crrew of home- 

trade 
32 I 
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trade ships for which an agreement with the crew home-tmdo 

is required under this Act, namely :- three ship over 

hundred toils 
(a) Agreements may be made either for service ~ I I T ~ B I I .  

in a particullar ship or for service in two 
or more ships belonging to the same 
owner, but, in the latter case: the names 
of the ships and the nature of the ships 
and the nature of the service shall be 
specified in the agreement. 

!b) Crews or single seamen may, if the master 
thinks fit, be engaged before a shipping- 
master in the same manner as bhey are 
required to be engaged for serivce in 
foreign-going ships, but, if the engage- 
ment is not so made, the master shall, 
before the ship puts to sea, if practicable, 
and, if not, as soon afterwards as possi- 
ble, cause the agreement to be read over 
and explained to each seaman, and the 
seaman shall thereupon sign the same in 
the presence of a witness, and tAe witness 
shall attest the signature. 

(c) An agreement for service in two or more 
ships belonging to the same owner may 
be made by the owrler instead of by the 
master, a,nd the provisions of this Act 
with respect to the nialring of the agree- I 

ment shall apply accordingly. 
(d) Agreements shall not extend beyond the I 

next following thirtieth day of June or I 

thirty-first day of December or the first 
arrival of the ship at her final port of 
destination in British India after such 
date, or the discharge of cargo consequent 
on that arrival : 

Provided that the owner or his a,gent may enter 
into time agreements in forms sanctioned 
by the Governor General in Council witl-I 
individual seamen to serve in any one or 
more ships belonging to such owner, 
which agrcements need not expire on 

eithcr 



i 
i Indian Merchant S l ~ ~ i p p i n g .  [ACT XXI 
I 
I 

1 either the thirtieth tJa,y ull June or thc 
i 

thirty-first day of December. 
i 

Changes in 
i crew of 

33. ( 1 )  The inaster of every foreign-going ship, 
foreign.goillg of which the crew has been engaged before a ship- 
ship to be ping-master, shall, before finally leaving Britis1-r I raportea. 

I India, sign. and send to the nearest shipping-master 
i a fulland accurate statement i11 a form sanctioned. 

by the Governor General in Council, of every change 
i 
1 which takes place in. hi9 crew before finally leaving 
I 

' 1  
British India, and that statement shall. be admissible 
in evidence. 

(8) If  any master fails without reasonable cause 
1 to comply with the requirements of this section, he 

' 

?hall be liable for each offence t<o a fine which may 
extend to fifty rupees. 

CertiClcstoae 34. (2) I n  the case of ,z foreign-going ship on to agreement 
withcrow of the due execution of an agreement with the crew in 
fore'gr'-goil'g ship. accordance with this Act, and, also, when the agree- 

rnerlt is a ruilninp agreement, on compliance by the 
master, before the second a n d  every subsecruent 
vopzge made after the first: comm.encement of the 
agreement, with the provisions of this Act :respectinq 
that agreement. the shipping-rna.ster shall grant thk 
nlaster of the ship a c,ertifi.cate to that effect. 

(2) The master of every foreign-going ship shall. 
before proceeding to sea, produce that certificate to 
the Customs-collector, or, if there is no Customs- 
collector, to the officer whose duty i t  is to grant a, 
port -clearance. 

(5) No officer of Customs or' other officer shall 
, clear any such ship outwards without such produc- 

tion; and, if any such ship attempts to go to sea 
without a clearance, any suc.h oirjcer may detain her 
until suc,h certificate as aforesaid is produced. 

(4) The master of every f 0reig.n-going ship shc711, 
within forty-eight hours after the ship's arrival a t  
her final port of destination in British India, or upon 
the discharye of the crew, whichever first b.a,ppens, 
deliver suc1; agreement to a shipping-master a t  the 
place; and such shippinq-~mxster . . ,. shall there~zpon 

give 
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give to the master a certificate of s~xch delivery; and 
no officer of Customs or other officer shall clea,r any 
foreign-going ship in wards without the production 
of such certificate. 

(5) Any master who fails without reasonable 
cause so to deliver thc agreement with the crew, 
shall be liable for each offence to a fine which may 
extel~d to fifty rupees. 

35. (1) The master or owner of a home-trade ship Cestifioate as 
O F  more than three hundred tons burden shall, within t o  agreement 

with orew of 
twentv-one days after the thirtieth day of June and l~ome-traae 
the dirty-first day of December in every year, or (it 
the ship'is not a t  any port in British Tndia within 
twenty-one days after either thc thirtieth day of 
June or the thirty-first day of December) within 
forty-eight hours of her next arriv&l a t  a, port in 
British India, deliver or transmit to a shipping- 
master in British India every agreement made within 
the six months next preceding such days respectively, 

(2) Th.e sh.ipping-master on receiving silch agree- 
ment shall give the master or owner of the ship a 
certificate to that effect; and. no officer of Customs 
or o.thcr officer authorised to grant a port-cl.earance 
sha1.l grxnt a clearanbe for any sucl~ ship without 
3, production of the certificate, and, i-f any such sh.il.) 
attempts t o g o  to sea wit'tlont rsuch clearance, any 
such. oEcer may detain. her until the certificate is 
produced. 

(,7) Any master or owner who fails; withoi~t 
reasonable cause, to comply with this section shall 
Be liable for each offence to  a, fino ~vliich may extend 
to fifty rupees. 

36, (I) The mastcr shall, a t  the comniencement copy 0s 
oF every voyage or engagement, cause a legible copy agreement to  

be made 
of the agreement and, if necessary, a translation aooeesible to 
thereof in a language understood by the majority "leoreW. 

of the crew (omitting the signatures), to be placed 
or posted up in such part of the ship as to be acces- 
sible to the crew. 

(2) Any master who fails without rcnsonn.ble 
cnusc to c,ornply w it11 t,li i s  section sh;~,ll he 1 i abl e lola 

each 
afi 



Indian Merchant Shipping. [ACT XXI 

each offence to a fine which may extend to fifty 
rupees. 

Alterationin 37. Every erasure, interlineation or alteration 
agreement 
wlth the crew. in any agreement with thc crew (except additions 

made for thc purpose oE shipping substitutes or 
persons engaged subsequently to the first departure 
of the ship) shall be wholly inoperative, unless provcd 
to have been made with the consent of all the persons 
interested in such erasure, interlineation or altcra- 
tion by the written attestation (if made in His 
3tajcsty's dominions) of some shipping-master, 
Justice, officer of Customs, or other public function- 
ary, or (if made out of His Majesty's dominions) o F 
a British consular oficer, or, where there is no such 
officer, of two respectable British merchants. 

Engagement of Lascars by Masters of Foreign Ships. 
Engagements 38, (I) When the master of a foreign ship being 
between 

of a t  any port in British India engages any lascar or 
foreign8hipa o t he~  native seainan to proceed to any port out of 
and lasoars British India, he shall enter into an agreement with 
seamen.1 such seaman, and the agreement shall be made before 

a shipping-master in the manner provided by this Act 
for the making of agreements in the case of foreign- 
going ships. 

(2) All the provisions of this Act, respecting tho 
form of such agreements and the stipulations to bo 
contained in them and the rnaking and signing of 
the same, shall bc applicable to the engagement; of 
such seaman, 

(3) The master of the foreign ship shall give to 
t,he shipping-master a bond with the security of 
some approved person resident in British India for 
on amount calculated a t  the rate of one hundred 
rupees for every such seaman and conditioned for 
the due performance of such agreement and stipula- 
tions, and for the repayment to the Secretary of 
State for India in Council of all expenses which 
may be incurred by Government in respect of any 
such lascar or other native seaman who is discharged 
or left behind a t  any port out of British India and 

becomes 
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becomes distressed and is relieved under the provi- 
sions of the Merchant Shipping Acts. 

(4) The prescribed fees shall be payable in 
respect of every such engagement and deductions 
from the wages of seamen so engaged may be made 
to the extent and in the manner allowed under this 
Act. 

89. If any lascar or other native seaman is Penalty for - 
engaged by the master of any foreign ship otherwise ;A;:g itip 
than is allowed in section 38, the master shall be illegally 
liable to a fine which may extend to one hundred ongaglng 

nativo sca- 
rupees for every seaman so engaged. mcn. 

$0. (1)  he Local ~overnment or such officer as P O W C ~  to 
it may'appoint in this behalf may, by order in gg,!& 
writing, prohibit any person from engaging in the ofnativo 

territories subject to the said Government or in any "nmcnq 

specified portion of such territories, any native of 
India to servc as a seaman on any ship specified in 
such order, but in every case the reasons for the 
prohibition shall be stated in writing. 

(2) Whoever wilfully disobeys any such prohibi- 
tion shall be liable to imprisonment for a term which 
may extend to three months, or to a fine which may 
extend to one thousand rupees, or to both. 

.$I. (1) For the purpose of preventing seamen Powor to 

from being taken on board any British ship or lascars ~ ~ ~ ~ ~ t i s l "  

or native seamen being taken on board any foreign mustor sea- 

ship at any port in British India contrary to the """, 

provisions of this Act, any shipping-master or 
deputy shipping-master may enter at any time on 
I~oard any such ship upon which he has reason to 
believe that seamen or lascars or native seamen, as 
thc case may be, have been shipped, and may muster 
arld examine the several seamen emploved therein. 

(2) If any person obstructs a shipping-master 
or deputy shipping-master in the exercise of his 
powers under sub-section (I), he shall be liable to a 
fine which may extend to one hundred rupees. 

Discharge of Seamen. 

$2. (1) When a seaman serving in a British Discliarg? 
bcfore shlp- foreign-going ship is, on the termination of his ping-nlastcr, 

engagement, 
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cngag~neni,, discharged in British India, he shall, 
whetl-~cr the agreement with the crew be an agree- 
ment for the voyage or a running agreelllent, bc 
discharged in the manner provided by this Act in 
the presence of a shipping-master. 

(2) If the master or owner of the ship acts in 
r:ontravention of this section, he shall, :for eac.11 
offence, be liable to a fine which may extend t,o o11c 
hundred rupees. 

(3) I f  the master or owner of a home-trade ship, 
of more than three hundred tons burden, so desires, 
the seamen of that ship may be discharged in thc 
same manner as seamen discharged from a foreign- 
going ship. 

CertifioilLc of 43. (I) The master shall sign nr~d give to a 
diaoharge and 

of seamarl di.scharged froin his ship in British India, 
cortificako to ejtller 011 his discharge or on payment of his wages, 
officer on 
diecharge. a certificate of his discharge in a form sanctionetl 

by the Local Govern~~ent specifying the period of his 
scrvicc and the time and place of his dischaxge. 

(2) I:F a master acts in conkravention of th:is 
~cctioli, he shall for each offence be I.iable to a '  fino 
11lhic21 m.sy extcnd to one hundred rupees. 

(3) T1i.c master shall al.so, upon. the discharge 
.o:E every certificated officer, whose certilicate of 
co1'11peter~cy has been delivered to and retai.ned by 
11i.m; return the -certificate to the officer, and if, 
witl~out reasonab1.e cause, hc fails so t,o do, he sllnll 
:For each offence bc 1.isblc to iine which ruay extend 
t.o two hundred rupees. 

Payment of M/cr.yes. 
Master to 44. (I) The master of every l3ritisll s1s:iy shall, 
deliver 
secoullt of before paying off or discharging a seaman, deliver at 
tvaeos. the t ime and in the manner provided by this Act a 

full and true account in a form sanctioned by the 
T-ocal Government of the seaman's wages and of all 
dedu.ctions 'to be made therefrom on any account 
whatever. 

(2) The 
.38 



(2) The said account shall be delivered- 
(a) where the seaman is not discharged before 

the shipping-master, to the seaman him- 
self not less than twenty-four hours 
before his discharge or payment off; and 

(C) where the seaman is to be discharged before 
a shipping-master, either to the seaman 
himself, s t  or before the time lof h b  
leaving the ship, or to the shipping- 
master not less than twenty-four hours 
before the discharge or payment off. 

(,?) If the master of a ship fails, without reason- 
~ b l e  cause, to comply with this section, he shall for 
each offence be liable to a fine which may extend to 
lifty rupees. 

45. (I) A deduction from the wages of a seaman I)e~rtc~iolla 

shall not be allowed unless it  is included in the froln witgcs 
of seamon. account delivered in pursuance of this Act except in 

~~cspect of a matter happeniug after the delivery. 
( 2 )  The master shall, during the voyage, enter 

the various matters in respect of which the deductioiis 
are made, with the aiiioulit of the respective deduc- 
tions as they occur, in a book to be kept for that 
purpose, and shall, if required, produce the book 
; k t  the time of the payment of wages and also upon 
the hearing before any competent authority of any 
complaint or question relating to that payment, - - - 

46. (1) Where a seaman is discharged before a 17i43",Lcnt 

shipping-master in British India, he shall receive w a ~  before 
sllipping- his wages through, or in the presence of, a shipping- ,a,Lcr. 

master unless a competent Court otherwise directs, 
and in such n case, if the master or owner of the 
ship pays his wages in British India in any other 
rrianner, he shall 1011 each ofrence be liable to a fmc 
which mag extend to one hundred rupees. 

(2) %fWthe master or owner of a home-trade ship 
so clesires, the seamen of that ship may receive their 
wages in the same maImer as seamen discharged from 
a f oreign-going ship. 
R. (1) The master or owner of every ship shall Tilne 

pay t,c every seaman his wages within three days malCof 
after wagos. 
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after the cargo has been delivered or within five days 
after the seaman's discharge, whichever first 
!lappens, and the seaman shall at the time of his 
discharge be entitled to be paid on account a sum 
equal t,o one-fourth part of the balance due to him. 

(2) If a master or owner fails without reasonable 
cause to make payment at that time, he shall pay 
to the seaman a suin not exceeding the amount of two 
days' pay for each of the days during which payment 
is delayed beyond the respective times, but the suin 
payable shall not exceed ten days' double pay. 

(3) Any sum payable under this section may be 
recovered as wages. 

SeLLlcl~~cnt 
of wngcs. 

48. (I) Where a seaman is discharged and tho 
settlement of his wages completed before a shipping- 
rnast~r, he shall sign in the presence of the shippjng- q 

master a release in a lor111 sanctioned by the Local 
Government of all claims in respect of the past I 

vpyage or engagement, and the release shall also be 
signed by the master or owner of the ship and attesled 
by the shipping-master . , 

I 
(2) The release so signed and attested shall be 

retained by the shipping-master and shall operate as 
a mutual discharge and settlement of all demands 
between the parties thereto in respect of the past 
voyage or engagement. 

(3) A copy of the raelea(se: certified under the 
liaild of the shipping-master to be a true copy, shall 
be given by him to any party thereto requiring the 
sanie, and such copy shaJll be receivable in evidence 
upolr any future question touching such claims, and 
shall have all the effect, of the original of which it 
purports to be a copy. 

(4) Where the settlement of a seaman's wages is 
by this Act required to be completed through, or 
in the presence of, a shipping-master, no payment, 
receipt or settlement made otherwise than in accord- 
ance with this Act shall operate or be admitted as 
evidence of the release or satisfaction of any claim. 

(5) Upon any payment being made by a master 
before a shipping-master? the shipping-master shall, 

if 
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if required, sign and give to the master a statement 
of the whole amount so paid, and this statement 
shall, as between the master and his employer, be 
admissible as evidence that the master has made the 
payments therein mentioned. 

49, (1)  Where any question of whatever nature uccision of 

and whatever the amount in dispute between a master ~~~~~~~b~ 

or owner and any of his crew is raised before a ship- 11189t~l'S. 

ping-master, and both parties agree in writing to 
submit the same to him, the shipping-master shall 
hear and decide the question so submitted, and an 
award made by him upon the submission shall be 
conclusive as to the rights of parties, and any docu- 
nieiit purportiiig to be such submission or award shall 
be prim2 facie evidence thereof. 

(2) A11 award made by a shipping-master under 
this section may be enforced by a Magistrate in the 
same manner as an order for the payment of wages 
made by such Magistrate under this Act. 

58. (I) I n  any proceedings under this Act before .powor of 

a shipping-master relating to the wa,ges, claims or zz$:f; 
discharge of a seaman, tlie shipping-master may require pro- 

d~iction of require the owner or his agent or the master or any 8,,ip.s papcm, 

mate or other member of the crew to produce any 
log-books, papers, or other doc~iments in his posses- 
sion or power relating to any matter in question in 
the proceedings, and may require the attendance of 
and examine any of those persons being then at or 
near the place on the matter. 

(2) If any person so required Pails, without 
reasonable cause, to c01nply with the requisition, be 
shall for each offence be liable to a fine which may 
extend to fifty rupees. 

51. Where a seaman or apprentice has agreed n ~ . L c o f ~ ~ -  

with the master of a British ship for payment of his cbango for 
paymenl of 

wages in British currencj7, the seaman or apprentice ;;;;; in 

shall be entitled to demand and recover in British ~,d;,, 

Indian currency the amount duc to hini estimated lnoncy. 

according to the rate of exchange for the time being 
fixed by the Secretary of State for India in Council, 
with the concurrence of the Lords Corninissiorlcrs of 

His 
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His Majesty's Treasury for the adjustment of finan- 
cial i;ransactions between the Imperial and the 
Indian Governments. " 

Advance and Allotment of Wages. 

Advanwe 52 (1) Any agrecment with the crew lnay 
~11dalloL- contail1 a stipulation for payment to a seaman, con-. 
n~enLs. ditional on his going to sea in pursuance of the 

agreement, of a sum not bxceeding the amount of 
one month's wages payable lo the seainan under the 
agreement. 

(2) Stipulations for the allotment of a seaman's 
wages may be made in accordance with this Act. 

(3)  Save as aforesaid an agreement by or on 
behalf of the enzployer of a seaman for the payment 
of money to or on behalf of the seaman, conditional 
on his going to sea from ally port in British India 
shall be void, and no money paid in satisfaction or i~; 
respect of any such agreement shall be deducted 
lronn the seaman's wages, and a person shall not have 
any right of action, suit or set off against the scarnan 
or his assignee in respect of any money so paid or 
purporting to have been so paid. 

Jtcguli~Lions 53. (1) Any stipulation made b a seaman al; 
luont notes. % as to lhe cornmenceine~lt of a voyage for t e allotment of 

any part of his wages during his absence shall be 
inserted in the agreement with the crew, and shall 
state the amounts and times of the payments to be 
made. 

(2) A seaman may require that a stipulation be 
il-lserted in the agreement for the allotment, by 
means of an allotment note, of any pa,rt (not exceed- 
ing  one-third) of his wages in favour either of a 
relative of the seaman or some member of his farni.1~ 
to be named in the note. 

(.?) Allotment notes shall be in a form sanctioned 
by the Local Government. 

Paylrlont of 54. (1) The owner or any agent who has autho- 
sulnsallOttedz rised the drawing of an allotment note shall pay to 

the shipping-master on de~nand the sums due under 
the 
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the note, and, if he fails to do so, the shipping- 
rnaster mag sue for and recover the same with costs : 

~rovidkd that no such sum shall be recoverable 
if it is shown to the satisfaction of the Court or 
Magistrate trying the case that the seaman has for- 
Eeite(1 or ceased to be entitled to the wages out of 
which the allotment was to have been paid, but the 
seaman shall be presumed to be duly earning his 
wages unless the contrary is shown to the satisfaction 
of the Court or Magistrate either by tlie official 
statement of the change in tlie crew caused by his 
absence made and signed bv the masler as by this 
Act is required, or by a ceriified copy of some entry 
in the official log-book to the effect that he has died 
or left the ship, or by a credible letter from the 
master of the ship to the same effect, or by such 
other evidence, of whatever description, as the Court 
or Magistrate niay consider sufficient. 

(2) The shipping-master on receiving any such 
sun1 a.s aforesaid shall pay it over to the person 
nanied in that behalf in the allotme~lt note, 

(3) All such receipts and payments shall be 
cntered in a book to be kept for the purpose, and all 
ciltries in the said book shall be authenticated by the 
xignaturc of the shipping-master or the deputy 
ahip ping-master. 

(4) The said bools: shall be at a11 reasonable tjmcs 
open to the inspection of the parties concerned. 

Nights of Seamen in respect of Wages. 
55. A seaman's right to wages and provisiolis reighl to 

ellall be taken to begin either at the tiinc a t  which ;;:?:. I 

he commences work or at the time specified in the 
agreemciit for his commencement of work or presence 
0x1 board whichever first happens. 

56. ( 1 )  A seaman shall not by any agreement l ~ i g l l ~  LO 

forfeit his lien on tlie ship or be deprived of any rccover wilges and salvage 
remedy for the recovery of his wages to which in the not to  be 

sbsence of the agreement he would be entitled= and fOrf"t"d. 

shall not by any agreement abandon his right to 
wages in case of the loss of the ship or abandon any 

right 
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right that he may have or obtain in the nature of 
salvage, and every stipulation in any agreement in- 
consistent with any provisions of this Act shall be 
void. 

(2)  Nothing in this section shall apply to a 
stipulatio~l made by the seamen belonging to m y  
ship which according to the terms of the agreement, 
is to 5e employed on salvage service with respect to 
the remuneration to be paid to them for salvage 
service to be rendered by that ship to any other ship. 

57'. (1 )  The right to wages shall not depend on 
the earning of freight, and every seaman and appren- 
tice who would be entitled to demand and recover 
any wages if the ship in which he has served had 
earned freight, shall, subject to all'other rules of 
law and conditions applicable to the case, be entitled 
to demand and recover the same notwithstanding 
tliat freight has not been earncd; but in all cases 01 
vvrecl; or loss of thc ship, proof that the seaman has 
not exerted himself to the utmost to save the ship, 
cargo and stores shall bar his claim to wages. 

(2) Where a seaman or apprentice who would 
but for death be entitled by virtue of this section 
to demand and recover any wages dies before the 
wages are paid, they shall be paid and applied 
in manner provided by this Act with respect to the 
wages of a seamail who dies during a voyage. 

58. Where the service of a seaman terminates 
before the da,te contcnlplated in the agreement by 
reason of the wreck or loss of the ship, or of his being 
left on shore a t  any place out of British India under 
:I, certificate granted as provided by the Merchant 
Sl~ipping Acts of his unfitness or inability to proceed 
on the voyage, he shall be entitled to wages up to 
the time of such termination, lout not for any longcr 
period. 

59. A seainan or apprentice shall not be entitled 
t,o wages for any time during which he unlawfully 
refuses or neglects to work when required whether 
before or after the time fixed by the agreement for 
his commencement of such work nor, unless thc Court 
Ilearing the case otherwise directs, for any period 

during 
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"during which he is lawfully imprisoned for any 
offence committed by hiin. 

60. Whenever in any proceecling relating to a Power to 
dedttct from 

seaman's or apprentice's wages i t  is shown that wages cost 
seaman or apprentice has in the course of the voyage of procuring 

conviction. 
been convicted of anv offence by a, competent Court 
and rightly punished therefo~ by imprisonment or 
otherwise, the Court hearing the case may direct 
any part of the wages due to the seainan or appren- 
tice not exceeding thirty rupees to be applied to re- 
irnbursing any cost properly incurred by the master 
in procuring the conviction and imprisonment. 

61. I f  a seaman having signed an agreement is f.O;t:~;- 
discharged otherwise than in accordance with the men. 
terms thereof before the commencement of the voy- 
age or before one month's wages are earned without 
fault on his part justifying that discharge and with- 
out his consent, he, shall be entitled to receive from 
the master or owner, in addition to any tva,ges he 
may have earned, due compensation for the 
damage caused to .him by the discharge not exceed- 
ing one month's wages, and may recover that corn.- 
pensation as if i t  were wages duly earned. 

62. (1) As respects wages due or accruing t,o a, Restriction 

scaman or apprentice--- on sale of 
and chngo 1 

(a)  they sha,ll not be subject to ;~t,ta,chmcnt by uj1011 wages. 

order o € any Court; 
(71) am assignment or sale thewof made prior 

to the accruing thereof shall not hind thc 
person making the same; 

(c) a power-of-attorney or anthority for the 
receipt thereof shall not be irrevocable; 

(d)  a payment of wages to a seaman or appren- 
tice shall be valid in law notwithstand- 
ing any previous sale or assignment of 
those wages or any attacliment or en- 
curnbrance thereo €. 

(2) Nothing in this section shall affect the pro- 
visions of this Act or any other law for the time 
being in force with respect to allotment notes. 

Mode 
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Modme of ~ecouering Wages. 
Summary 
proceedings 63. A seaman or apprentice or a person duly 
for wages. authorised on his bellalf may, as soon as any wages 

clue to him not, exceeding five hundred rupees be- 
come payable, sue for the same in a summary man- 
ner before any Magist-rate exercising jurisdiotion 
in or near the place a t  which his service has ter- 
minated or a t  which he has been discharged, or s t  
~711ich any person upon whoin the claitn is made is 
or resides, and the order inade by the Magistrate 
in the matter shall be final. 

Rest"0tio" on suits for 64. A proceeding for the recovery of wages not, 
wages. exceeding five hundred rupees shall not be instituted 

by or on'behalf of any seirnan or apprentice in any 
Colonial Court of Admiralty or in any Civil. Court 
other than the Cou.rt of Small Causes ~.vlie:re sucl:~ ,z 
Court exists, except- . 

(n) where the owner of t he '  ship is adjudged. 
bankru.p t or decla~ed insolvent ; 

( b )  where the ship is under arrest or is sold hy 
the authority of aiiy Court; or 

- (c)  where a, Magistra,te u.nder the authority o:f 
this A.ct refers a, claim to the Couri;. 

Relnediee of 65. ( I )  The master o:f a, ship shall., so fa r  a,s tilt! 
~naeters for 
wages. case permits, have the same rights, liens and reme,- 

dies for the recovery of his wages as a seama,n. has 
under this Act or by any law or custom. 

(2) I f  in any proceeding in any Colonial Court 
of Admiralty touching the claim of a niaster in res- 
r~ect of wages any right o:f set off or counter claim 
is set up, the Court niay enter into and ad.judicatr: 
upon all questions and settle all 2ccou.nts then a rk-  
Ing or outstanding and. unsettled between the parties 
t,o the proceeding, and may direct payment of any 
balance found to be due. 

Property of Deceased Senman. 

Master to 66. ( I )  If any seaman or appreut;i.co b.el.ongiIlg 
1;slre ollargo 
ortrleefiects to a Hrllish ship tlle voyage o:f which is to terminate 
of deoeaseil in, 13riti~h In d i ;I, dics d.ur.in g t11 at voyage, i;hc mn.ster 
eeanien. ! of 
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of the ship shall take charge of any money or effects 
belonging to the seaman or apprentice vrrllicll are on 
board' the ship. 

(2) The master may, if he think fit, ca;rase any 
effects to be sold by auction a t  the mast or otherwisc 
I-!y public auction. 

(3) The master shall enter in the official log-book 
the following particulars, nam:ely :- 

( a )  a statement of the amount of money xnd. a, 
description of the effects ; 

(b) in the case of 'a sale, a d.escription of eacl.1 
article sold and the su.m received for 

. , 

each; and 
(c) a statement of the sum due to the deceased 

for wages and of the a,m.ount o:F deduc- 
tion, if any, to be made from the wages. 

(4 )  The said money, effects, proceeds of sale o:f 
effects, and balance of wages, are in this Act referred 
to as the property of the seaman. or apprentice. 

67. ( 1 )  The master shall, within forty-eight uis~osalof 
property of hours a f h r  his arrival a t  his port of desti.nation in seamen who 

British India, deliver and pa.y the property of aily"edllring 
the voyage. deceased seaman or apprentice to the shippi-ng- 

masker a t  that port, and shall give to such shipping-- 
master an acco~ant of the property so delivered and 
paid. 

(2) A deduction claimed by the master j.n such 
account shall not be allowed unless verifi.ed, if an 
oficia,l log-book is required to be kept, by an entry 
in that book, and also by such other vouchers, if any, 
as may be reason.ab1.y required by the shipping- 
master. ' 

i . , I! -.r j -1 
t :  

68. ( 1 )  I f  the master fails to comply with thePeaal.'8for i; 
I 

non-com- p:rovisions of this Act with respect to taking charge pliama with 

of the property of a deceased seaman or apprentice, ~rovisionsas 
t o  property or to making in the official log-book the proper en- of deceased 

tries relating thereto, or to the payment or delivery 
of the property, he shall be accoukable for the pro- (j 

I 

perty to the shipping-master as aforesaid, and shall 
p;iy and. deliver the same accordin.gly and sl~all  in 
n.ridi tion, -for e:r,cl/l offcnce, be 1ia.bl.e to a fine not 
csccccling treble thc value of the property not 

acco~rn ted 
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accounted for or, if such value is not ascertained, not 
exceeding five hundred rupees. 

(2) Th,e property may be recovered in the same 
Court and manner in  which the wages o-F searmen 
rnay be recovered under this Act. 

69. Where any property o:E a deceased seaman 
or apprentice is paid or delivered to a shipping- 
master, the shipping-master, after deducting for ex- 
penses incurred in respect of that seaman or ajp- 
nren.tice or of h i s  property such sums as he thinks 
proper to allow, may- 

(&) pay and deliver the residue to any claiinants 
who can. prove themselves to the satis- 
faction of the said shipping-inaster to be 
entitled thereto, and the' said shipping- 
master shall be thereby discharged from 
all further liability in respect of the 
residue so paid or delivered; or 

(b) i:f he thinks fit so to do, require probate or 
letters of administration or a certificate 
under the Succession Certificate Act, 
1889, to be talcen out, and thereupon pay VII of 1889. 

and deliver the residue to the legal re- 
presentative of the deceased. 

7'8. ( I )  Where no claim to the property of a 
deceased seaman or apprentice received by a ship- 
ping-master is substantiated within one year f om 
khe receipt thereof by such shippi.ng-inaster, the 
shipping-master shall cause such propert.7 to be sold 
n:nd pay the proceeds of the saIe into the public 
treasury. 1 

(2) I f ,  after any money has been so paid into 
the public: treasury, any claim is made thereto, then 
if the c1ai.m is established to the satisfaction of the 
shipping-master, the amount, or so much as shall 
appear to be due to the claimant, shall be gasid to him., 
and if the claiin is not so established the claimant 
may apply by petition to the High Court, .and 
such Conrt, after taking evidence either orally or 
on affidavit, shall make such order on the petition as 
shall seem just : 

Provided that, after the expirakion. o:E six vears 
from the receipt of such property by the shipping- 

master 
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master, no claim to such property shall be entertain- 
cd without the sanction of the Local Government. 

. . .  

Distressed Seamen. 

71. (1) A' cerltificate of the Local Government Relief of dis- 
or of such officer as the Local Government lnay ap- tressed men to whom eea- 
point in this behalf to the effect that any seamanMerohant 
named therein is distressed shall in all proceedings ~ $ ~ F $ ~ l Y ,  
under the Merchant Shipping Acts regarding the 
maintenance and relief of distressed seamen be con- 
clusive evidence that such seaman is distressed within 
the meaning of those Acts. 

(2) Any master of a British ship refusing to ac- 
cept such seaman as a distressed seaman under the 
provisions of the said Acts shall for each seaman 
with respect to whom he so refuses be liable to a 
fine which may extend to one thousand rupees. 

72. (1) Where any wages or expenses recover- l;'ei{;' 
able in respect of distressed seamen under the Mer- of dietressed 
chant shipping Acts are, under the said Acts, a seamen the Merollant under 
charge upon any ship, or recoverable from any shipping 
master, owner or other person, within the iurisdic- 
tion of any Court in firitish' India, the   over nor 
General in Council may, fr,om time to time by noti- 
fication in .the Gazette of India, authorise, either 
generally jor specially, sueh persons as he thinks 
fit to sue for and recover, in manner in the Merchant 
Shipping Acts provided, those wages or expenses. 

(2) Every person so authorised shall be entitled 
to sue and recover accordingly in any such Court, 
and shall be deemed to be a person filling a public 
office within the meaning of clause (7) of section 57 
of the Indian Evidence Act, 1872. 

(3) A31 suits and proceedings under this section 
shall be instituted and carried on in the name of 
the Secretary of State for India in Council. 

Relief of distressed Seamen to whom the Merchant 
Shipping Acts do not apply. 

78. Nothing in the following provisions of this Provisions 
of the Aot 

Pa.rt relating to distressed seamla shall apply to not to apply 
I Sean16313 to Be&me?l 
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Or t i e a  'pPron- to seamen or apprentices to whom the provisions of the 
whom tilo R/Terch;l,nt Shipping Acts apply. 
Mor6hint 
Shipping 
Acts apply. 
"lief Of dim- 74, ( I )  Where any seamen or apprentices- tressed saa- 
msu at 
British 

(a) being Indian subjects of His Majesty a . ~  
Ilstliari ~ O T ~ R .  found at  any place in British India, a n d  

have beell shipwrqcked, discharged or 
left behind whether from any British - 
ship or from any of His  Majesty's ships 
and are in distress in that place, or who 
have been engaged by any person acting 
either as principal or agent to serve in 
any ship belonging to any foreign Power, 
or to the subject of any foreign State, 
and are in distress in British India; and 

( b )  not being Indian subjects have been ship- 
wrecked, discharged or left behind at, 
any place in British India from any 
British ship registered in British Tndin. 
and are in distress in any such place, 

the locd authority may in accordance with the pre- 
scribed conciitions provide for the subsistence of 
those seamen and apprentices (who are hereinafter 

- . referred 'ko as distressed seamen) until- such time ,z- ,--;-~g BUch authority is able to provide them with a pas- 
~328-as Bereinafter provided. 

(2) %Local authority ", in relation to the provi- 
sions of 'this Act as to distressed seamen, means 
slich person a s  the  Local Government may, snbject 
to the control of the Governor General in Council, 
hcpoint to exercise the powers conferred, and to per- 
form the duties imposed, on the local authority . 
under thig Xct. 

DiatrrssedT 75. (1) Subject to the mescribed conditions the, eeainen t o  ho 
se~lt  homo-: local authority may cause distressed seamen to be nut 
On Rritieh boar(' ship on board some ship belonging. to any subject of His 
wanting sea- Majesty which is in want of men to make up its 
men to make complement and is bound- np its crew. 

(a)  j r l  the case of distressed seamen who are 
Indian subjects of His Majesty, to their 

borne 
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home or to a port in British India near 
their home ; 

( h )  in the case of other British distressed seaJ- 
men, to any port in the United Hingdolrl 
or the British possession to which they 
belong (as the case requires); and 

(c) in  the case of distressed seamen not being 
subjects of His Majesty, to such place as 
the local aut.hority, subject to the control 
of the Governor General in Council, may 
in each case determine. 

(2)  I n  default of any such ship, the local autho- 
rity may, subject as aforesaid, provide such distres- 
sed seamell with a passage in any shir, (whether 
nritish or foreign) bound as aforesaid. 

76. The local authority shall indorse on t h e N a m e a n d  
agreement with the crew of any British ship on board other parti- 

culars wit11 
of which any distressed seaman is sent the name of regard tosea- 
every person so sent on board thereof, with such men to bo 

indorsed on 
particulars concerning the case as may be prescribed. :?~cB;I~ 
qf' c6 

ship. 

77. (1) The master of every British ship shall &Iaster of 
British ship receive and afford a passage'and subsistence to all compelledto 

d i ~ t , r p ~ ~ p d  smrnen whom he is required to take on cpnves and 
g~ve subs~st- board his ship under the provisions of section 75, oncoto such 

not exceeding one for every fifty tons burden, and seamen. 

shall, during the passage, provide every such seaman 
with a proper berth or sleeping-place effectually pro- 
tected against sea and weather. 

(a) If  the master of any such ship fails or refuses 
to r~neive on bowd his shiw. or to give a passage or 
subsistence to, or to provide for, any such seaman 
cont.rary to the provisions of sub-section ( I ) ,  hs  shall, 
for each such seaman with respect to whom he so 
fails or refuses. be liable to a fine which maly extmd 
to one thousand rupees. 

78. (2) When the master of a British ship has Conditions 
under whioh conveyed a distressed seaman in excess of the number ,,ha 

(if any) wanted to tnake up the complement of his claimpay- 
ment. crew to any place in accordance with the requisition 

of a local authority under this Act, such master 
I shall 
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shall be entitled to be paid by the Secretary 01 State 
for. India in Council in respect of the subsistence and 
passage of snc21 distressed semnan such sum per diem 
as the Governor General in Council may fix : 

Provided that no such payment shall be made 
except on the production of the following docunlents 
(that is to say) :- 

(a) a certificate signed by the local authority 
by whose direction such distressed sea- 
man was received on board, specifying 
the name of such seainan and the time 
when he was received on board; and 

(6) a, declaration in writing by such master 
made and verified in manner hereiuafter 
provided, and stating- 

(i) the number of days during which such 
distressed seaman received sub- 
sistence and was provided for as 
aforesaid on board his ship; 

(ii) the number of men and boys forming 
the complement of his crew ; 

(iii) the nun1,ber of sea,lneiz and apprentices 
employed on board his ship during 
the t ine  such distressed seaman was 
on board ; and 

(iv) every variation (if my) of such num- 
ber. 

(2) The declaration required by this section shall, 
in the case of a ship conveying Indian subjects of 
His Majesty to a port in British India, be made be- 
fore a shipping-master or such other officer as the 
Local Government may appoint. In  other cases 
such declaration sha.l.1 be made and verified in the 
same manner as declarations made under section 48 
of the Merchant Shipping Act, 1906. 6 E ~ W .  7, 

0.48. 
Wages a?d 
expenseem. 79. Where anv expenses are incurred bv a local 
curredin: authority under this Pa r t  on account of a distressed 
rospoot of' 
disbressed , seaman either for his subsistence, necessary cloth- 
seamantobe, ing, conveyance, home, and, in case he sho~ild die 
Ohargcd ship to which On before reaching home, for his burial, those expenses 

I (together 
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(together with the wages, if kny, due to the seaman) L ~ G Y  ~ G I O * ~  

shall be a charge upon the ship, whether British or z;ztain 
foreign, to which he belonged. 

80. All such expenses and wages shall be recover- Mode of re- 
covering such able with costs either Prom the master of such ship wagcsand 

or from the person who is owner thereoP for the time expenses. 
being, or, in the case of an engagement for service 
in a foreign ship, from such master or owner, or 
from the person by whom such engagement was so 
made, in  the same manner as other debts due to the 
Secretary of State for India in  Council, or in the 
sallle manner and by the same form and process in 
which wages due to the distressed seaman would be 
recoverable by him. 

811. (1) The Local Government may, by notifica- LocalGovern- 

tion in the local official Gazette, authorlse, either menL may authoriso 
generally or specially, such persons as i t  thinks fit pcraons to 

to sue for any such expenses and wages and recover rcc0vcs8am0~ 

the same. 
(2) Avery person so authorised shall be entitled 

to sue and recover accordingly, and shall be deemed 
to be a person filling a public of-Ece within the mean- 
ing of clause ( 7 )  of section 57 of the Indian Evidence 

1 of 1872. Act, 1872. 
82. When ally such expenses and wages are due B O , ~ ~  of 

to or in respect of a distressed seallian (not being 'rradc may 
recover such an lndiarl subject of His IEajesty) belonging to a amount from 

British ship registered i11 British India, they may, lnader.O1' 
owner 111 cer- instead of being recovcred by a person authorised tail1 ,,,,,. 

under section 81, be recovcred by the Board of Trade 
in manner provided by section 42 of the Merchant 

G W W .  7, Shipping Act, 1906,'and when so recovered shall be 
c. 45. paid by the said Eoard to the Secretary of State for 

India in  Council. 
88. I n  all proceedings-under this Part ,  whether what shall 

in British India or elsewhere, the production of a bt? ovidonce 

certificate signed by the local authority by which of dislrcss 
and oxpcnses 

- ally distressed seaman named therein mas relieved, incw-'rcd. 

or any expenses were incurred, under this Part, to 
the effect that such seainan was in distress, and that 
such expenses were incurred in respect of such sea- 
man, shall be sufficient evidence that such seaman 

was 
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was relieved, conveyed home or buried, as the case 
may be, a t  the expense of the revenues of India. 

Pomer of 84. The Governor General in Council may mako 
Goveraor 
General in rules to d e t e n n i i ~ ~  under what circumstances and 
Courloil to1 sub,lmt to what conditions distressed seamen may 
lllrtlca ~'ulos. Ix relieved and provided with passages under this 

I'art, and generally to carry out the provisions of 
this Par t  regarding distressed seamen. / 

Provisions, llsalth and Accommodation. 

Cornplaints 85. (2) If three or more of the crew of a British 
i l ~ t o ~ r o ~ i -  sllip consider that the provisions or water for the 
610116 01' 

water. use oi' the crew are at any time of bad quality, unlit 
P Q ~  use or deficient in quantity, thej niay conlplain 
thcreof to any shipping-master or other ofticer duly 
appointed in this behalf by the Local Government, 
and the shipping-master or other ofticer may either 
examine the provisions or water complained of or 
cause them to be examined. 

(2) I f  the officer or persoil making the exainirla- 
tion hncls that the provislone or water are of bad 
quality and unfit for use or deficient in quantity, he 
shall signify i t  in writing to the master of the ship. 

(3) If the mas$er does not thereupon provide 
other proper provisions or water in lieu of any so 
signified to be of bad quality and unfit for use, or 
does not procure the requisite quailtity ol a8ny pro- 
visions or water so signified to be deficient in quan- 
tity or uses any provisions or water so signified to be 
of bad quality and unfit for use, he shall be liablc 
for each ogence to a fine which nlay extend to two 
hundred rupees. 

(4) The officer directing or the person making 
the examination shall enter a statement of the result 
of the examination in the oficial log-book, and shall, 
if he is not the shipping-master, send a report there- 
of to the shipping-master and that report shall be 
admissible in evidence in any legal proceeding. 

(5) If the said officer certifies in that statement 
that there was no reasonable ground for the com- 
plaint, each of the complai~iants shall be liable to 

forfeit 
64 



forPt:it to the owner out of his wages a sum not ex- 
cecding one week's wages. 

86. ( I )  la  either of the following cases- Allowance 
for short or 

(i) if during the voyage the allowance 0.f any :;:yi- 
of the provisions for which a seaman has 
by his agreement stipulated is reduced, 
(except in accordance wit,h a,ay regula- 
tions lor reduction by way of punishment 
contained in the agreement with tlic 
crew, and also except for any limo 
during which the seaman wilfully and 
without sufficient cause refuses or neg- 
lects to perform his duty or is lawfully 
under confinement for misconduct either 
on board or on shore); or 

(ii) if it is ,shown that any of those provisions 
are or have during the voyage been bad 
in quality or unfit for use; 

tlie seamail shall receive by way of compensation for 
t811at reduction or bad quality according to the tinic 
of its continuance the following surris to be paid to 
hiin in addition to and to be recoverable as wages :--- 

(a)  if his allowance is reduced by not more than 
one-third of the quantity specified in thc 
agreement a sum not exceeding tliree 
annas in the case of a Europeail seaman 
or other person shipped on the same foot- 
ing as a European seaman, or one anna 
in the case of a lascar or native seaman; 

(6) if his allowance is reduced by more than one- 
third of such quantity, six annas in the 
case of a European seaman or other per- 
son shipped ,on the same footing as a 

'European seaman, or two annas in the 
case of a lascar or native seaman; 

(c) in respect of such bad quality as aforesaid, 
a sum not exceeding eight annas in the 
case of a European seaman or other 
person shipped on the same footing as a 
European seaman, or three annas in the 
case of a lascar or native seaman. 

(a) rf 
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(2) If it is shown to the satisfaction of the 
Court before which the case is tried that any pro- 
visions, the allowance of which has been reduced, 
could not be procured or supplied in proper quan- 
tities, and that proper and equivalent substitutes 
mere supplied in lieu thereof, the Court shall take 
those circumstances into consideration and nlodify 
or refuse the compensation as the justice of thc 
case requires. 

Medicines 87. (1) All foreign-going Britisli ships and 
beprOyid a11 home-trade ships of more than three hundred od and kept 

onboardcer- tons burden shall have always on board a sufficient 
supply of medicines and appliances suitable for dis- 
eases and accidents likely to happen on sea voyages 
according to such scale as is from time to time 
issued by the Local Government with the approval 
of the Governor General in Council and published 
in the local official Gazette. 

(2) If any requirement in this section with 
respect to the provision of medicines and appli- 
ances is not complied with in the case of any 
ship, the owner or master of that ship shall for 
each offence be liable to a fine which may extend to 
two hundred rupees, unless he can prove that the 
non-compliance was not caused by his inattention, 
neglect or wilful default. 

(3) This section shall not apply to ships navigat- 
ing bktween the United Kingdom and any port in 
British India and to which section 200 of the 
Merchant Shipping Act, 1894, applies. 57 L+, 5s 

Vicl., c. 60. 
Weights 
and measur os 

88. The master of a ship shall keep on board 
on board. proper weights and measures for determining the 

quantities of the several provisions and articles 
served out and shall allow the same to be used at the 
time of serving out the provisions and articles in 
the presence of witnesses whenever any dispute 
arises about the quantities. If the master bf a 
ship fails without reasonable cause to comply with 
this section, he shall for each offelice be liable 
to a fine which may extend to one hundred rupees. 

89. (1) If 
66 
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899 (I) If the master of, or a scanlan or appren- 1: t xpeilsrs - 
tice belonging to, a ship registcred in 13ritish India aLLcndailco 01 mcdjcsl 

receives any hurt or injury in the service of tllc incase of 

ship, the expense of providing the necessary surgical, "'"""". 
and ivledical advice and atier~clallcc and medicine, 
and also the expenses of the nlaintenance of the 
master, seaman or apprentice until hc is cured or 
dies or is brought back to the port from which hc 
was shipped or other port agreed upon, and oE his 
conveyance to that port, and in case of death, the 
expense, if any, of his burial, shall be defrayed by 
the owner of the ship without any deduction on that 
account from his wages. 

(2) WThere any expenses relerred to in this 
section have been paid by the master, seaman, or 
apprentice himself, the same may be rccovered as 
if they were wages duly earlled, and, if any such 
expenses are paid or allowed out of any money 
forming part of the revenues of India, the amount 
shall be a charge upon the ship and 1nq7 be recovered 
with full costs of suit by the Secretary of State 
for India in Council. 

90. (I) Xvery place in a British ship which Accomlno- 

is occupied by seamen or apprentices engaged nnder ::,":,",fur 
this Act and appropriated for their use shall h a v e  

(a) for each European seaman or 'apprentice 
or other persoil shipped on the same 
footing as a European seaman, a space 
oE tcrl superficial feet if the plam be not 
less than six feet in height from deck to ' 
deck, or sixty cubic feet if the height 
from deck to deck be less than six feet; 

(6) lor each lascar or native seaman or person 
shipped on the same footing as a lascar, 
six superficial and thirty-six cubic feet 
and, if the place allotted be under the top 
gallant f orccastle, such forecastle deck 
shall be not less than four feet six inches 
above .the one below it. 

(2) In every case the place shall be below a 
well caul Iced and substantial deck, securely 

constructed 
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I *  ' 
nstructed, properly ventilated and propcrly p 

I cted from we at he^ and sea. 
(3) I f  any of the foregoing requirements of' 

this section is not complied with in the case of 
any ship, the owller of the ship shall for ei;tcll 

I offence be liable to a fine which may extend to 
I Iwo hundred rupees. 
I (4) Every place so occupied and appropriated 

shall be kept free from goods and stores of any 
I 

I kind not being the personal property of the crew 
in use during the voyage. 

(5) If any such place is not so kept free, tho 
master shall for each offence be liable to a fine 
which may extend to one hundred rupees. 

I ~ n s ~ c c ~ i o n  91. (1) The shipping-master or deputy ship- 
of nlod1ci!lcs ping-illaster at ally port in British India may cntcr 
and appll- 
wlcesand at any time on board any ship upon which seamen 
"ccOmmOd~L- have been shipped at  that port and inspect the Lion. 

medicines and appliances and the accommodation 
for seamen with ;which the ship is required to be 
provided by or under this Act or the Merchant Ship- 
ping Acts. 

(2)  If, on inspection, thc provisions or water 
on board any ship are found to be of bad quality, 
and unfit for use or deficient in quantity, the 
shipping-master shall proceed as provided in 
section 85, and the fine prescribed by the said 
section shall be incurred by any default of the 
rnaster of the ship in respect of such provi- 
sions or water and the ship shall be detained until 
the defects are remedied to the satisfaction o l  
the shipping-master . 

Pacilitiss for ma.7cing Complaints. 

Picilitiea 92. (1) If' a seaillan or apprentice, whilst oil 
formalring board ship, states to the master that he desires to 
oomplaintrc. make complaint to a Magistrate against the mastcr 

or any of the crew, the master shall, so soon as the 
service of the ship will permit, . 

(a) if the ship is then at a place where there is 
a Magistrate, after such statement, and 

1 (6 )  if 
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(O) if the ship is not then a t  such glace, after 
her first arrival at such a place, 

:allow the complainant to go ashore or send him 
!ashore in proper custody so that he may bc 

'%A 'enabled to make the complaint. 
(2) If the master' of a ship fails without reasoll- 

able cause to comply with the provisions of this 
. . section, he shall for each such offence be liable to a 

fine which may extend to one hundred rupees. 

I Protection of Seaman from Imposztzon. 
93. Subject to the provisions of this Act, L ~ D  Assig,,- 

assignment or sale of salvage payable to a seaillan iilenL or sale 
of ~ctlvngo or apprentice rnade prior to the accruing thercol invalid. 

shall not bind the person making the same, and a 
power-of-attorney or authority for the receipt of 
any such salvage shall not be irrevocable. 

94. A debt exceeding in amount three rupees No d,bL 

incurred by any seaman after he has engaged to oxcccdin~ 

serve sllall not be recoverable until the service agreed throo rupecs 
rccovcmblo 

for is concluded. till end of 
voyago. 

95. If a person demands or receives from a sea- Pellslly 

Inan or apprentice payment in respect of his board '=J;;~~ 
or lodging in the house of that person for a longer l,dgi,li. 

period than the seaman or apprentice has actually :;;;Z;~, 
resided or boarded therein, that person ;shal.l for 
each offence be liable to a fine which may extend 
to one hundred rupees. 

- 

96. (1) If a person receives or takes into his 
possession or under his control any money or effects fordotaill- 

ing sr~men's  of a seaman or apprentice and does not return the oifccLs. 

same or pay the value thereof ,when required by the 
seaman or apprentice subject to such deduction as 
may be justly due to him from the seaman or appren- 
tice in respect of board or lodging or otherwise or 
absconds therewith, he shall for each offence be, 
liable to a fine which may extend to one hundrcd 
rupees. 

(2) Any Magistrate imposing a fine under this 
section may direct the amount of such money or the 

value 
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value of the effects subject to such deduction as 
aforesaid, if any, or the effects themselves to be 
forthwith paid or delivered to the seaman or 
apprentice. 

87. If within twcnty-four hours after the arrival 
-' 

of a ship at  a port in British Tndia a person then 
being on board the ship solicits a seaman to become 
a lodger at  the house of any person letting lodgings 
for hire, or takes out of the ship any eff'ects of a< 
seaman except under the personal direction of the 
seaman and with the permission of the master, he 
shall for each offence be liable to a fine which may 
extend to fifty rupees. 

98. Where a ship is about to arrive or is arriv- 
ing or has arrived at the end of the voyage and any 
person not being in His Majesty's service or not 
being duly authorised by law for the purpose goes 
on board the ship without tlie permission of the 
master before the seamen lawfully leave thc ship 
at the end of their engagement or are discharged 
(whichever happens last), that person shall for each 
offence be liable to a fine which :nay extend to two 
hundred rupees, and the master of the ship may take 
him into custody and deliver him up forthwith to 
a police officer to be talten before a Magistrate 
to be dealt with according to tlae provisions of this 
Act. 

Provisions as to  Discipline. 

99. If  a ~naster, seaman or apprentice belong- 
ing to a British ship by wilful breach of duty or by 
neglect of duty or by reason of drunltenness- 

(a) does any aat tending to the immediate 
loss, destruction or serious damage of 
the ship or tending immediately to en- 
danger the life or limb of a person be- 
longing to or on board the ship; or 

( b )  refuses or omits to do any lawful act proper 
and requisite to be done by him for pre- 
serving the ship froin immediate loss, des- 
truction or serious damage or for 

preserving 
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preserving any person belonging to OIQ on 
board the ship froin immediate danger 
to life or limb; I I 

I 

he shall be liable for every such offence to a fine I 

which inay extend to one thousand rupees or to 
imprisonment for a term which may extend to two 
years, or to both. 

I 
100. If a seaman lawfully engaged or an Desertion 

and absenco apprentice commits any of the followiny offe~~ccs. ,ithont 

he shall, notwithstanding anything in the Code of lc&vt=. 
v of 1898. Criminal Procedure, 1898, be liable to be tried in 

a summary manner and to be punished as follows :- 

(i) if he deserts from his ship, he shall be 
guilty of the offence of desertion and be 
liable to forfeit all or any part of the 
effects he leaves on board and of the . 

wages which he has then earned and 
also, if the desertion takes place at ari-y 
place not in British India, to forfeit, all. 
or any part of the wages which, he may i 
earn in any other ship in which he may 
be employed until his next return to 
British India, and to satisfy any excess 
of wages paid by the master' or owner of 
the ship from which he deserts to any 
s~lbstitute engaqed in his place at a 
higher rat,e of wages than t l~e  rate 
stipulahed t,o be paid to him, inti also he 
shall he liable t o  imprisonment for a 
term which may extend to twelve 
weeks ; I 

(ii) if he neglects or refuses with.out reasonable 
cause to join his ship or to proceed 
to sea in his. ship or is absent without 
leave at any time within twent,v-four* 
hours of the ship's sai1in.g from a 
port either at the commencement or 
during the progress of a vovage, or is 

I 

absent at  a,nv time without Jeave and j 
without si.~fficient reason from his ship 

or i 
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or from his duty, he shall, if the offence 
does not amount to desertion or is not 
treated as such by the master, be 
guilty of the offence of absence without 
leave and be liable to forfeit out of his 
wages a, sum not exceeding two days' 
pay and in addition for every twenty-four 
hours of absence either a sum not 
exceeding six days' pay, or any expenses 
properly incurred in hiriug a substitute, 
and also he shall be liable to imprison- 
ment for (z term which may extend to 
ten weeks. 

Convoy- 101. ( 1 )  I f  a seaman or apprentice is guilty 
anoo of clo- 
nerter or im- of the offence of desertion or of absence without leave 
prisonedsea- or ~~therwise absents himself from his ship without 
lnsn on board 
 hi pa leave, the master, any make, t,he owner, ship's bus- 

band. or consignee of the ship may, with o r  without 
the assistance of police officers, convey him on bcard 
his ship, and those officers are hereby directed to 
give assistance if required. 

(21 If the seaman, or apprentice so reunires. he 
shall first be talcen before some Court canable of 
tn,kinp cognizance of the matter to be dealt with 

:-- . , 
according to lam. 

,,.. -. 
(3) ff  it; appears to the Cou.rt before wh.om the 

case ' is brought th2.t the seaman or apprentice has 
been conveved on board or taken before the Court 
on improper or insuficient grounds, that Conrt 
Tnn,v inflict on the master, ma.te, owner: ship's hus- 
hand or consignee, s s  the case may be: a, fine, which 
may extend to two hundred ru.pees. 

(4) The inAict,ion of such fine shall be a, ba,r tn 
any action for false imprisonment in respect of the 

* arrest. 
(5) I f  a seaman or apprentice i s  imprisoned 

for having been guilty of th.e offence of desertion 
or of absence without leave. or for having com- 
mitted a.nv other breach of discipline, a.nd dvrinq 
h i s  imprisonment and bcfore his engagement is 

a t  
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at an end his services are required on board his 
ship, any Magistrate may, on the application 
of the master or o f  the owner or his agent, ! 
notwithstanding that the period of his impriso11- 
ment is not a t  an end, cause the seamarl or appren- 

I 

tice to be conveyed on board his ship for the purpose 
of proceeding on the voyage, or to be delivered to 
the master or any mate of the ship, or t i  the owner 
or his agent, to be by them so conveyed. 

102. Where a seaman or apprentice is brought Power Court t o  t o  
before a Court on the ground of the olffence of deser- order ofi~nil- 

tion or of absence without leave or of otherwise ~ , h ; & ~ P . n  

absenting himself without leave, the Court, if the h ip ,  
I 

master or the owner, or his agent, so requires, may, 
in lieu of committinq him to prison, cause him to be 
conveved on board his ship for t,he purpose of pro- 
ccedi~q  on the vova,qe, or deliver h.im to the master 
or any mate of the ship or the owner or his agent, to 
be bv them so conveped, and may in such case ofder 
any c ~ s t s  and expenses properly incnrred Inv or on 
behalf of the master or owner by reason of the con- 
veyn,n.co to Ine naid by the offender and .  if  necessary, 
to be deducted from any wapes which he has then 
earned or-by virtue of his then existi-ng engagement 
'rn,rr,v afterwa.rds be earned. 

... . : 
lo3. I f  a seaman lnwfullv engaged or an appren- ($;;;;: 

tiice oommi ts 2,nv of the follnwine offences (in this againnb dis- 

'Act referred to as offences a,gainst discipline). h . ~  ciplillc. 

shall. n.ntwith.st:~n.d.;n~ anvthincr i.n the Code of Cri -- 
" o f  18" minal Proced~zre, 3898, he liable to be hri.ed in a 

* 

snmmarv way and to he punished as follows, 
namely :- 

(i) if he quits the ship without. leave after 
her arrival a t  her wort of delivery and 
before she is wl.aced in secnrity, he shall 
be liable to forfeit out of his wages a: 
sum not exceeding one month's pay;. 

(ii) i,f he is guilty of wilfuI disobedience to 
anv lawfill command., he shall he 1iabl.e 
to imprisonment for a, period which may 
extend to foiw weeks and shall a,lso he 

liabls 
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liable to forfeit out of his wages a sum 
not exceeding two days' pay; 

( i i i )  ill he is g11.ilty of continued wilful dis- 
obedience to I.a~vf ul cominalids or con- 
tinued wilful neglect of duty, he shall be 
lia.ble to  irnprisoliment for a t,erni which- 
may extend to twelve weeks, and shall 
also he liable for every twenty-four hours' 
continuance of such disobedience or neg- 
lect :for a sum not exce(3di.n.g six days' pay 
or any expenses which map have been 
properly incurred in hiring a .substi- 
tute ; 

( i v )  if h.e a,ss,zults the master or any mate or 
a certificated engineer of the ship, he 
shall be liable to imprisonment for a term 
which may 'extend t o  twelve weeks ; 

(.I;) if he combines with any of the crew to 
disobey lawful co~nmands or to neglect 
duty or to impede the navigation. of the 
ship or the progress o:F the voyage, lie 
shall be lia.hle to imprisonment for a 
tern2 wh:ich Inng extend to twelve 
weelts ; 

(vi) if he wjlf~zlljr d.ama,ges his sh.ip or com- 
mits criminal misappropriation or breach 
of trust in respect of or wilfully damages 
any of her stores or carFo, he shall be 
liable to forfeit out of h1.s wages a sum 
equal to t.he loss the~ebv sustained, and 
also to imprisonment f i r  a term which 
may extend to twelve weeks; 

( t G )  i f he is convicted of a.ny act of smug- 
gling whereby loss or damage is occasion- 
ed to the master or owner of the ship, 
I2.e shall. be liable to pay to that master or 
owner a sum sdicjent to re-imburse the 
loss or damage, and the whole or a pro- 
portionate vart of his wages . . msv be -- 

retained in satisfact;ion. on ncco~~dt  o:t' 
that liahilitv without prejudice to ,zny 
further re1n.ed-y. 

1Q4. ( I )  I f  
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104. ( 1 )  If a seaman on or before being Penally 
for false engaged wilfully and fraudulently makes a false .tatementaa 

statement of the name of his last ship or alleged last lash slllp 
or name. ship or wilfulIy and fraud~ilently makes a falss 

statement of his own name, he shall for each offence 
be liable to a fine which may extend to fifty rupees. 

(2) The fine may be deducted from any wages 
the seaman may earn by virtue of his engagement 
as aforesaid and shall, subject to re-imbursement 
of the loss or expenses, if any, occasioneil by any 
desertion previous to the engagement, be paid and 
applied in the samc manner as other fines under 
this Act. 

105. If  any offence within the meaning of :;::;$fin 
this Act of disertion or absence without leave or officia.llog. 

against discipline is committed, or i F nnv act o F mis- 
conduct is committed for which the offender's agree- 
ment imposes a fine and it is intended to enforce 
the fine,- 

(21 an entry of the offence or act shall be made 
in the official log-book and signed by the 
master and also by the mat& or one of the 
crew; and 

(ii) the offender, if still i n  the ship, shall, 
before the next snhsequent arrival of the 
ship at any port, or, if she is at  the time 
in port, be Fore her departure therefrom, 
either bc Filrnished with a, copy of tho 
entry or have the same read over 
distinctlv a,nd audibly to him and inay 
thereupon make such reply thcreto as he 
thinks fit; and 

(iii) a statement of a copy of the entry having 
I 

been so furnished or the entry having 
been so read over and in either case the 
reply, if any, made by the offender shad1 
likewise be entered and signed in manner 

yip. 
a£ oresaid ; and 

( in )  in any subsequent legal proceedings the 
entries by this section required shall, if 

1 practicable, I 
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practicable, be produced or proved, and, 
in default of that production or proof, 
the Court hearing the case may, in its 
discretion, refuse to receive evidence of 
the offence or act of miscond~zct. 

. R O ~ O ~ ~  OE 106. (1) Whenever any 'seaman or apprentice 
deserLions 
andabsences not shipped in British India, deserts or otherwise 
1vithollt absents himself in British India without leave from 
leave. a British ship in which he  i s  engaged to serve, the 

master of the ship shall, within fortp-eizht hours o:f 
discovering such deserts.ion or a.bsence. report the same 
to the shipping-master or to s~ich other' officer as the 
Local Government appoints in this behalf, unless, 
in the meantime, the deserter or absentee re-turns. 

(2) Any master wilf~illv neglecting to comply 
with the provisions of this section shacll be liable 
to a fine which may extend to 0n.e hundred rupees, 
or to imprisonment for a term which may extend 
to one m6ntah, or to both'. 

Entrice 107. (1) I n  every case of desertion frpm a . . 

and certifi- 
oatcs ofdc- ship registered in British Tndia m~hilst such ship is 
sertion 
wbr'oad. a t  a,nv place oout n f  British Tndia. the master shall 

nrod~~co the ent.rv of t,h he desertion in. tJhe official log- 
hooli. tn the nkrson anthorised hv the Merclmnt Ship- 
ping Act. 1906, to qrn.nt cr,rtifi.cntes for leaving sea- o zaw. 7, 
men hehind a.hroa,d : and that, person shall thereupon 48. 

rnnlro and certify x cony of the entrv. 
(2) The master shall forthwith transfer such 

copy to the shipping-master at  the port at  which 
the seaman or anprentice was shipped, nnd the 
shipping-master sha.11, if required, ca.use the same 
to he produccd in anv legal proceeding. 

(3) Such copy, if purporting to he so made and 
certified as aforesaid, shall, in any legal proceed.ing 
relating to such desertion, be admissible in 
evidence. 

Fa@LiesfOrl 908. ( 1 )  Whenever a question arises whether 
% y f s  i n  the wages of any seaman or apprentice are forfeited +@' 

proceedhxg 
forforfei- for desertion froin r2 ship, i t  shall be sufficient for the 
&lire of person irlsisting on. 1ih.e forfeiti~rc to show that the 
wagoa. 

SC?RIl12$11 
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seaman or apprentice was duly engaged in or belong- 
ed to the ship, and either that he left the ship before 
tbc completion of the ~~oyagc  or engagement or, 
if the voyage ,was to terminate in British India and 
the ship has not ret~xrnetl, that he is absent from her 
and that an entry of his desertion has been duly 
rnade in the official log-book. 

(2) The desertion shall thereupo~~, so far as 
relates to any forfeiture of wages under this Part,  
be deemed to be proved unless the sea.man or appren- 
tice can produce a proper certificate of discharge or 
can otherwise show to the satisfaction of the Conrt 
that he had sufficient reasons for leaving his ship. 

109. (1) Where any wages or effects are under Applicstion - 

this Act forfeited for desertion fronz a ship, they of forfeitarea. 

sha,ll be applied towards re-imbursing thc expenses 
caused by the desertion to the master or the owner 
of the ship and, subject to that re-imbursement , 
shall be paid into the pilblic txeasnry and carried to 
the account of Government. 

(2) For the purposes o-f such re-imhnrsenlent; 
the ma,st,er or the owner or his agent may, .i.F the 
wages ase earned sulnseqi~ent to the desertion, 
recover them in. the same manner as the deserter 
c o ~ ~ l d  have recovered them i.F not forfeited; and the 
Court in ;illy legal proceeding relating to such wages 
rnay order them to he paid a,ccordingly. 

(3) Where wages are forfeited under the fore- 
going provisions 0-f this Act in any case other than 
:for desertion, the forfeiture shall, in the absence of 
any specific provision to the contrarv, be for the 
benefit of the' master or  owner by whom the wages 
are payable. @ 

110. Any question concerning the forfeiture Dccision qnest;ions of of 
of or deductions from the wages of a seaman or ap- fodcilul.e 

prentice may be determined in any proceeding law- :~~td.cleduc- tion in s11iLs 

fully instituted with respect to those wages notwith- for wages. 

standing that the offence in respect of which thc 
question arises, though by this Act made punish- 
able by imprisonment as well as forfeiture, has not 
heen. ~rlade 1;h.e subject of any criminal proceed j ng . 

111. ( I )  I F  
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Ascertain- 
ment of 111. (1) If a seaman contracts for wages by 
amount of 

f orfeiture the voyage or by the run or by the share and not by 
aut of wage#. the month or other stated period of time, thc amount 

of forfeiture to be incurred under this Act shall be 
an amount bearing the same proportion to the whole 
wages or share as a month or any other period here- 
inbefore mentioned in fixing the a,monnt of 
forfeiture (as the case may be) bears to the wholo 
time spent in the voyage or run. 

(2) I f  ithe whole time spent in the voyage or rlln 
does not exceed the period for which the pay is to be 
forfeited, the forfeitllre shall extend, to the whole 
wages or share. 

Payment of 112, (1)  Every fine irnposed on a seaman for any fine8 imposed 
r~nderagree- act of miscondllct for which his agreement imposes 

toship- a, fine shall be deducted and paid over its follows, ping-master. 
namely :- 

(i) if the offender is discharged a,t any port or 
place in British India, and the offence 
and such entries in respect thereof as 
aforesaid arc: proved, in the case of a 
foreign-going ship to the satisfaction of 
the shipping-master before whom the 
offender is discharged, and in the case of 
a home-trade ship to the satisfaction of 
the shipping-master at or nea,rest to the 
place at which thc crew is discharged, the 
master or owner shall deduct such fine 
from the wages of the offender and pay 
the same over to such shipping-master.; 
and 

tii) if before the final discharge of the crew 
in British India, any such offender as 
aforesaid enters into any of His 
Majesty's ships or is discharged at any 
place not in British India, and the 
offence and such entries as aforesaid are 
proved to the satisfaction of the officer 
in command of the ship into which he so 
enters or of the consular officer, officer of 
Castoms, or other person by whbse, 

sanction 
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sanction he is so discharged, the fine shall 
thereupon be deducted as aforesaid, and 
an entry of such deduction shall then bc 
made in the official log-book (if any) ancl 
s i g ~ e d  by such officqr or other person; 
and on the return of the ship to British 
India, the master or owner shall pay 
iover such fine in the case of foreign- 
going ships to the shipping-master before 
whom the crew is discharged, and in the 
case of home-trade ships to the shipping- 
master a t  or nearest to the place at  which 
the crew is disch.arged. 

(2) If any master or owner neglects or refuses so 
to pay over the fine, he shall for each such offence 
incur a penalty not exceeding six times the amount 
of the fine retained by him. 

(3) An act of misconduct for which any such 
fine has been inflicted and paid shall not be other- 
wise punished under the provisions of this Act. I 

113. If a person by any means whatever per- ~ c n i l l ~ y  for I 
onl.icing to I suades or attempts to persuade a seaman or appren- 

I 
lice to neglect or refuse to join or proceed to sea in I 

or desert from his ship, or otherwise to absent him- , 
I 

self from his duty, he shall for each offence in respect 
of each seaman or apprentice be liable to a fine which 
inay extend to one hundred rupees. 

114. If a persvrl wilfully harbours or secretes a Penalty lor 
harbouring seaman or apprentice who has wilfully neglected or doscrbrs. 

refused to join or has deserted from his ship, know- 
ing or having reason to believe the seaman or appreh- I 

tice to have so done, he shall for every seaman or , 
apprentice so harboured or secreted be liable to a 
fine' which may extend to 8ne hundred rupees. 

115. ( 1 )  If a person secretes himself and goes to ~anol ty  011 

sea in a ship without the consent of either the owner, ~ ~ ~ ~ ~ { ~ i n e  

consignee or master, or of a mate, or of the person of stownways 
in charge of the ship or of any other person entitled and B~~~~~~ csrciod undor 
to give that consent, he shall be liable to a fine which compulsion. 
may extend to two hundred rupees, or tb imprison- 
nient for a term which may extend to four weeks. 

(2) Every I 

69 I I 
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(2) Every sea-faring person whom the master of 
a ship is under the authority of this Act or any other 
law compelled to take on board and convey, and 
every person who g e s  to sea in a ship without such 
consent as aforesaid, shall, so long as he remains in 
l,lle ship, be subject to the same' lawis and regulations 
for preserving discipline and to the same fines and 
 punishment,^ for offences constituting or tending to 
a breach of discipline as if he were a member of, and 
had signed the agreement with, the crew. 

~lrooeclnro 116. (I) If  any seaman or apprentice who is not 
wlw""""- man or ap- shipped in British India is imprisoned on complaint 
prentice not made by or on behalf of the master or owner of the 
~hilppod in R1.lt,sh I,ldia ship or for any offence for which he has been scn- 
is imprison- teilced to imprisonment for a term not exceeding one 
od Or' oOrn- mo~ith, then--- plaint of mes- 
ter or owner. (a) while such imprisonment lasts, no person 

shall, witldout the previous sanction in 
writing of the Local Government or of 
such officer as it may appoiilt in this bc- 
half, engage any native of India to scrvc 
as a seaman on board such ship ; and 

(6) t;1.ic Local Government or such officer as it 
m:iy appoint in this behalf may tender 
snch seaman or apprentice to t l ~ e  master 
or owner of the ship i n  wllich he is 
engaged to serve, and if such master or 
owner, witllout assigning reasons satis- 
faat,ory to the TAocal Government or to 
snch oficer as aforesaid, refuses to 
roccivc him on board, xilay require such 
master or owner t o  deposit in the local 
shipping office-- 
(i) the wages due to such seaman or ap- 

prentice a%d his money and effects; 
and 

(ii) such sum as may, in the opinion of the 
Local Government or such officer as 
aforesaid, be sufficient to defray the 
cost of the passage of such seamarl 
or apprentice to the port at which he 
ivas shipped according to the scale 

of 
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of costs usual in the case of dis- 
tressed seamen. 

(2) If  any person wilfully disobeys the 
bition contained in clause (a) of suk~section prohi- 1) )  he 
shall be liable to imprisonment for a term which 
may extend to three months, or t,o a fine which may 
extend to one thousand rupees, or to both. 

(3) Any master or owner refusing or neglecting 
to deposit any wages, money, effects or sum when so 
required by this section, shall be liable to a fine which 
may extend tlo five hundred rupees. 

117. If anv seaman or a ~ ~ r e n t i c e  who is not Power to 
shipped in ~ i i t i s h  India is'impriaoned for any rend board on Boa- 

offence for which he has been sentenced to imprison- man or 

ment for a term not exceeding one month, &nd if $$;:got 
during such imprisonment and before his engngc- Britlsh Indiu 

who iq undpr- ment is at  an end his services are required on board ,,., ,,,,. 
his ship, any Magistrate may, at the request of the sonmont. 

master or owner or his agellt, cause the seaman or 
apprentice to be conveyed on board the ship for the 
purpose of proceeding on the voyage or to be 
delivered to the master or any inate of the ship or to 
the owner or his agent to bk by them so conveyed, 
notwithstanding that the period for which he was 
sentenced to imprisonment has not terminated. 

118. (I) If during the progress of a voyage the 0, ,I,,,,, O E  

rnaste~ of any ship registered in British India is re- mastor, ~ O C I I -  
ments t o  bo moved or superseded or for any other reason quits i,,a,d over 

the ship and is succeeded in the mmmand by some ~ ~ m ~ O ~ s ~ O r ~  

other person, he. shall deliver to his successor thc 
various documents relating to the navigation of the 
ship and the crew thereof which are in his custody, 
and shall in default be liable to a fine which may 
extend to one thousand rupees. 

I 

(2) Such successor shall immecliately on assum- 
ing the command of the ship enter in tlic official log- 
book a list of the documents so delivered to him. 

Leauing .Seamen or Apprentices in  British India. 

119. (I) No seaman or apprentice who was not Oischurgc or 

sliipped in British India shall be discharged a t  any ::;- 
port tish inch of 
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1 loamon Or 
s)ppronticos 1 not shippwd 

I in Britlsh 1 India. 
I 
I 

Official logs 
I to be kept 

and to bc 
datod. 

port in British India without the previous sanctiorl 
in writing. of such officer as the Uocal Govcr~lment 
appoints in this behalf. Such sanction shall be 
given or withheld at  the aiscretion of the officer so 
appointed, but, when eve^ i t  is withheld, the reasons 
for so withholding it shall be recorded by him in 
writing. 

(?) If any person discharges a seanlan or a.ppren- 
ticc In wilful disobedience to the prohibition con- 
tained in sub-section (I), he shall bs liable to 
imprisonment for a term which may extend to 
three months, or to a fine which may extend to one 
thousand rupees, or to both. 

OficiaL Logs.. 
1120. (1) An official log shall be kept in every 

ship registered in British India except home-trade 
ships not excededing three hundred tons burderl in 
the form sanctioned by the Local Government. 

(2) The official log may, a t  the discretion of the 
master or owner, be kept distinct from or united with 
the ordinary ship's log so that in all cases the spaces 
in the official log-book be duly filled up. 

(3) An entry required by this Act in the 
oficial log-bools. shall be made as soon as possible 
after the occurrence to which it relates, and, if not 
]]lade on the same day as that occurrence, shall be 
made and dated so as to show the dato of the occur- 
rence and of the entry respecting it; and if made in 
respect of an  occurrence' happening before the arrival 
of the ship a t  her final port of discharge, shall not 
be made more than twenty-four hours after that 
a r~ iva l .  

(4) Every entry in the oficial log-boolr shall -be 
signed by the master and by the mate or dome other 
of the crew 'and also- . . 

(a)  if i t  is an entry of injury or death, shall be 
signed by the Surgeon or medical prac- 
titioner on board, if any; and 

(b )  if, 
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(b) if it is an entry of wages due to or of the 
sale of the effects of a seaman or appren- 
tice who dies, shall be signed by the mate 
and by some member of the crew besides 
the master; and 

(c) if it is an entry of wages due to a seanian 
who enter6 His Majesty's naval service, 
shall be signed by the seaman or by thc 
officer authorised t o  receive the seaman 
into that service. 

(5) Every entry made in a* official log-book in 
tlhe manner provided by this Act shall be admissible 
in evidence. 

la. The master of a ship for which a r ~  Entries re- 
official log' is required shall enter or cause to be quiredin 

official log- ent,ered in the official log-book the following mattcrs, book. 
narl~ely :- 

(i) every conviction by a legal tribunal of  a 
member of his crew, and the punishment 
inflicted ; 

(ii) every offence co~nrnitted by a member of his 
crew for which it is intended to prose- 
cute or t o  enforce a forfeiture or exact a 
fine together with such statement con- 
cerning the reading over of that entry, 
and concerning the reply (if any) made 
to the charge as is by this Act required; 

(iii) every offence for which punishment is in- 
Ricted on board and thc punishment 
inflicted ; 

(iv) a statement of the conduct, character, aud 
qualifications of each of his crew, or a 

. statement that he declines to give an 
opinion on those particulars ; 

(v) every case of illness or injury happening 
to a member of the crew with the nature 
thereof, and the medical treatment 
adopted (if any) ; 

(vi) every case of !death happening on board 
and the cause thereof; 

(vii) wery 
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(vii) every birth happening on board with the 
sex of the infant and the names of the 
parents ; 

(viii) every marriage taking place on board with 
the names and ages of the parties; 

( x )  the name of every seaman or apprenlicc 
who ceases to be a member of the crew 
otherwise than by death, with the place, 
time, manner and cause thereof; 

(3) the wages due to any seamman who enters 
His Majesty's naval service during the 
voyage ; 

(xi) the wages due to any seaman or appren- 
tice who dies during the voyage and the 
gross amount of all deductions to be made 
theref rorn ; 

(xii) the sale of the effects of any seaman or 
apprentice who dies during the voyage, 
inclnding a shatenient of each article sold 
and o E the sum received for i t ;  

(ziii) every collisiion .with any other ship ar1.d 
the circulnsta.ilc.es under whi.ch the same 
occurred. 

(:)ffence~ in 
ruqieol; of 

122. (I) If an official log-book is not kept in the 
ulrioial log. Inanrler required by t,h.i.s Act, or if an entry directed 

by this Act to be made therein is not made a t  the 
time and in the manner directed by this Act, the 
master shall, if no other penalty is provided. by this 
A.ct, be liable for each offence to a fine which may 
extend to fifty rupees. 

(2) If any person malies or pmcures to be made 
or assists in making any entry in any official log- 
book in respect of any occurrence happening pre- 
viously to the arrival of the ship a t  her final port of 
discharge more than twenty-four hours a f t e ~  such 
arrival, he shall for each offence be liable' tb a fine 
which may extend to three hundred rupees. 

(3) If  any person wilfully destroys or mutilates 
or renders illegible any entry in any official log-book 
or wi1Bl~ll-y malies or procures to be made or assists 

in 
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in malring a false or fraudulent entry in or olnissioi~ 
from an ollicial log-book, lie shall be liable to impri- 
sonment for a term which may extend to one year. 

123. (1) The master of every foreign-going ship Dolivery o~ 

shall, within forty-eight hours after the ship's offici~llov 
to shipping arrival a t  her final port of destination in British mssto~s, 

India or upon the discharge of the crew, whichever 
first happens, deliver the official log-book ol  the 
voyage to the1 shipping'-master before ~vliom the crew 
is diecharged. 

(2) The master or owner of every Iiome-trade 
ship, for which an oficial log is required to be lsept, 
shall, within twenty-one days of the thirtictl~ day 
of June and the thirtv-first day of December in every 
year, transmit or deliver to some shipping-master in 
British India tlie official log-book for the preceding 
Balf -year. 

(3) If the master or owner of a ship fails without 
reasonable cause to cornply with this section, he shall 
be liable to a fine which may extend to two hundred 
ruljees. 

124. (1)  Where, by reason of transfer of owner- Ollic,;dlog,, 
ship or change of employinent of a ship, thc official to bo sentto 
log ceases to be required in respect of the ship Dr to shipping-lnes- 

ter in cwe of 
be reqnired on the same date, the master or owner transfor of 

ship and in of tlie ship shall, if the ship is then in British India, ,,, oflos8. 
wilhiii one month, and, if slie is elsewhere, within 
six months, after the ctaosation, deliver or trailsmit 
to the shipping-master a t  the port to which the shll, 
bclc~i~gcd the official log-book, if any, dnly made o11t 
a t  the time of the cessation. 

(2) I f  a ship is lost or abandoned, tlie master or 
owner thereof shall, if practicable, and as soon us 
possible, deliver or transmit to the shipping-master 
a t  the port to which the ship belonged the official 
log-boolc, if any, duly made out  to the time of the 
loss or abandonment. 

(3') I f  the master or owner of the ship fails with- 
onl reasonable cause to comply with the yrovisio~ls 
bf this section, he shall for each offence be liable to 
a fine whicli may extend to one hundred rupecs. 

Part  Ill. 
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PART 111. 

Survey of Passenger Ship. 
NO steam- 135. (1) No steam-ship shall carry more than 
d i p  to carry tffelve 
passengers assengers between places in Brltish India or 
witllout a to or from any place in British India from or to ally 
cel'tifica" Of place out of British India, unless she has a certificate survey. 

of survey under this Part in force and applicable 
to the voyage on which she is about to proceed or 
the service on which she is about to be employed. 

(9) Not.hing in sub-section (I) shall apply to-- 

(a) any steam-ship having a certificate of survey 
granted by the Board of Trade, or by 
the Government of any part of His 
Majesty's dominions where such certifi- 
cate has been declared under section 284 
of the Merchant Shipping Act, 1894, 67 & as 
to be of the same force as if granted viOL.*"Oe 

~utder that Act, unless it appears fl-orn 
the certificate that i t  is inapplicable to 
the voyage on which the steam-ship is 
about to proceed or the service on which 
she is about to be employed, or unless 
there is reason to believe that the stetam- 
ship has, since the grant of the certifi- 
cate, sustained injury or damage or been 
found unseaworthy or otherwise in- , 
efficient; or 

(b) any steam-ship having s certificate of survey 
granted under the Inland Steam Vessels 
Act, 1917, in force and applicable to the l o t  1017. 

voyage on which the stedm-ship is about 
to proceed or the service on which she is 
about to be employed ; or 

(c) any steam-ship carryin passengers during 5 the interval between t e time at which her 
certificate of survey under this Part 
expires and the time at which it is first 

practicable 
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practicable t.o have the certificate re- 
newed.. 

126. The 1,ocal Government may, with the Power for 
Local Go- previous ~anction of the Governor General in Coun- ve,ment t, 

cil, by notification in the local official Gazette, exemptcer- 
tam steam- declare that all or any of the provisions of this Part ships, 

relating to the silrvey of steam-ships shall not apply 
in the case of any specified steam-ship or class of 
steam-ships, or ~hnl l  apply thereto wit11 such modi- 
fications as the Local Government may direct. 

127. No officer of Customs shall grant a port- ~ o p o r t -  
clearance, nor shall any pilot be assigned, to any olearance un- 

til certificate 
steam-ship for which a certificate of survey is re- ot survey 
quired by this Part until after the production by the 
owner or master thereof of a certificate under this 
Part in force and applicable to the voyage on which 
she is about to proceed and the service on which she 
is about to be employeld. 

128. If anv steam-ship for which a certificate of Power to do- 
tain steam- survey is required by thk  Part leaves or attempts sbjpnothrs- 

to leave any port of &mey without a certificate, any ing certifi- 
officer of Customs or any pilot on board the steam- E: OfSu*- 

ship may detain hey until she obt,ains a cert,ifica,te. 
129. The Local Government may appoint so many Appointment 

persons as it thinks fit to be surveyors for the pur- of survayors 
and ports of 

poses of this Part at such ports within t,he territories survey. 
ritider its administration as i t  lnay appoint t,o bo 
ports of survey. 

130. ( I )  For the purposes of a survcy under this Powers ot 
Part, any surveyor appointed under this Part m?y, S"rveYOrq 

at ang reasonable time, go on board a steam-ship, 
and may inspect the steam-ship and any part there- 
of, and the machinery, equipments or articles on 
hoard thereof : 

Provided that he does not unnecessarily hinder 
the loading or unloading of the steam-ship, or un- 
necessaiily detain or delay her from proceeding on 
any voyage. 

(2) The owner, master and officers of the steam-. 
ship shall afford to the surveyor all reasonable 
facilities for a snrvey, and all such information 

respecting 
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respect,ing t,he st,ea,m-ship and her machinery and 
equipments, or any part thereof, respectively, as h.e 
reasonably requires. 

gees in ros- 
peot of uar- 131. Before a survey under thils Part is corn-- 
vey~ .  ,menced, the owner or master of the steam-,sh.ip to be 

snrveyeci sl.la!l pay to such officer as the :T,ocal. Gover~i-- 
menh m a y  appoint . . in this behalf- 

(a)  a, fee calci~l ated on the tonnage o F the steam- 
ship according to the rates in Schedule I I  
or according to any other prescribed 
rates ; and 

(7)) when the survey is to be made in any port 
of survey other than Calcutta, Madras, 
Born bay or Rangoon, euch additional 
fee, in respect of the expense (if any) of 
t,he journey of the surveyor to the port,, ;LS 
the TAocal Government may, by notifica- 
tion in the local official Gazette, direct. 

Power tor 132. A survey under this Part shall ordinarily 
Locsl GO- 
vc~nino~l t to be made by one surveyor, but two surveyors may bo 
i t  cmployed if the TAocal Government, by order in, 
two survey- 
ors be em -j writing, so dirccts, either generally in the case of 
~ I O Y O ~ I .  all steam-ships at  any port of survey, or specially 

in the case of any particular steam-ship or class of 
steam-ships at any such port. 

Divisio~l of 
duties ~ 1 1 0 1 1  

133. When a survey is madc under this Part l)y 
two s,lrvey- two surveyors, each of the surveyors malring tllo 
orsomployed. survey shall perform a prescribed ortion of tho 

duties assigned by this Part or the ru es made there- 
under to a surveyor malring a survey. 

P 
DeolersLioll 134. When a survey under this Part  is corn- 
of stn'vnyor. pleted, the survepr making i t  shall forthwith, i f  

satisfied that he can with propriety do so, give to thc 
owne'r or master of the steatn-ship surveyed a de- 
claration of survey in the prescribed form contain- 
ing the following particulars, nanlely :- 

(a) that the hull. and machinery of the steam- 
ship are sufficient for the service intend- 
ed And in good cond.ition; 

(11) ttliat th.e equi.pments of the steam-shlp and 
the certificates of t,li.c master, ma,t,e or 

ma,t;es 
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mate's, and engineer or engineers or 
engine-driver, are such and in such con- 
dition as are required by an law for the 

steam-ship ; 
i time being in force and a.pp jcable to ttlle 

(c) the time (if less than one year) for whicli tho 
hull, machinery and equipmerlts of t l i ~  
steam-ship will be suficient; 

(d) the limit (if any) beyond which, ss regards 
the hull, machinery or equipmehts, thc 
steam-ship is in the surveyor's judgment 
not fit to ply; 

(e) the number of passengers which the steani- 
ship is, in the judgment of the surveyor, 
fit to carry, distinguishing, if necessary, 
between the respective numbers to be 
carried on the deck and in the cabins and 
in different parts of the' deck and cabins ; 
the number to be subject to such con- 
ditions and variations, according to the 
time of year, the nature of the voyage, 
the cargo carried or o t h e ~  circumstances, 
as the case requires ; and 

( f )  any otlier prescribed particulars. 

135. (I) The owner or master to whorn a dc- Scll(llll:xof 
docl:~nltiol~ claration of survey is given shall, within fiourtcer~ by .,,,,,,,. ,, 

days after the date of the. receipt thereof, send tho ~llasbr  to 

de~larat~ion to such officer as the Local Governn~ent Local GO- vanlmcn t. 
may appoint in this behalf. 

(2) If he fails to do so, he shall forfeit a sum 
not exceeding five rupees for every day during which 
the sending of tile declaration is delayed. 

(3) The owner or master s!~all pay any sum so 
forfeited on the delivery of the certificate of survey. 

136. (I) Upon receipt of a declaration of survey, Gra,,t of 

the Local Government shall, if satisfied that the pro- certificate of 
survey by visions of this Part have been complied with, cause 

a certificate, in duplicate, to be prepared and deli- Govealmunt. 

vered, through such officer at the port at  which the 
stea,m-ship was surveyed as the Local Gove~nment 
may appoint in this behalf, to the owner or master of 

I the 
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t,he ~iten~rn  hip surveyed, on his applying and paying 
the sums (if any) mentioned in this Part  as pa.yil,hlr: 
on delivery of a certificate. 

(2) A certificate granted under this section shall 
l;e in the prescribed form; shall contain a statement 
to the effect that the provisions of this Par t  with 
respect to the survey bf the steam-ship and the trms- 
mission of the declaration of survey in respect thereoE 
have been co1liplied with; and shall set forth-- 

(a) the particulars concerning the steam-ship 
which clauses (c), (d) and (e) of section 
134 require the declaration by tho 
surveyor to contain; and 

(b )  any other prescribed particulars. 
(3) When a certificate is ready for delivery under 

this section, the Local Government shall cause notico 
thereof to be given by post or otherwise to the owner 
or master of the steam-ship to which the certificate 
relates. 

(4) The 1,ocal Gover~lme~~t may delegate to any 
person- 

(a) the hmction, assigned tb the Local Govern- 
ment by sub-section (I), of granting a 
certificate of survey under that sub- 
section ; 

(71) the function, assigned tb the Local Govern- 
ment by sub-sektion ( 4 ,  of cansing notice 
to be given of :L cert,ificate of survcy being 
ready for delivery : 

I'rovided, with respect to clause (a) of this sub- 
section, that no delegation of the function mentioned 
in that clause shall be construed to authorise t,hc 
grant of a certificate of survey by the surveyor who 
gave the declara,tion of survey. 

Power ~ O E  137. ( I )  If  the surveyor or surveyors making a 
survey under this Act refuses or refuse to give a, verninen t to 

order R 88- declaration of survey under section 134 with regard 
cond surveF to any steam-ship, or gives or give a declaration with 

which the owner or master of the steani-ship surveyed 
is dissatisfied, the Local Government may, on the 
application of the owner or master, and the payment 
by him of such fee, not exceeding twice the amount 

o f  
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of the fee for the previous survey, as the Local I 
Government ma.y require, direct two other surveyors 
appointed under t,his Pnrt  to survey the steam-ship. I I 

(2) The snrvey+ors so directed shall forthwith I 
survey the sleam-shi p, a n d  may, after the survey, 
eitl~er refuse to give-n declaration or give such de- , 
cl.nration as u~l t ld r  t l ~ o  circumstnnces seems to them i 
proper, and their decision sllall be final. 

188. A certificate of survey granted under this D ur~tcion of certificates 
Par t  shall not be in force- of survey. 

(a) after the expiration of one year from the 
date thereof; or 

(b) after the expira,tion of the period, if less . 
than bne year, for which the hull, boilers, 
engines or any of the equipments have 
been stated in the certificate to be 
sufficient; or 

(c) after notice has been given, by the Local 
Governnzent, to the owner or master of 
the steam-ship to which the certificate re- 
lates that the Loca,l Government has 
cancelled or suspended i t .  

139, Any certificate of survey granted u n d e ~  this c,cellati~n 
Par t  mav be csrlcelled or suspended by a Local Gov- or suspons~on 

of certificate ernrnent'if i t  has re.ason to believe- of survey by 
Looal Gov- 

(a)  that the declaration by the survevor of the ernment. 
sufficiency and gobd condition of the 
hull, boilers, engines or any 'of the equip- . . 

ments of the steam-ship has been. 
fraudulently or etroi:eously nzade; or i 

( b )  that the certificate has otherwise been issued I 

upon false or erroneous information; or I 
(c) that, since the n~aking of the declara,tion, 

the bull, boilers, engines or any of the j 
equiprnents of the steam-ship ha.ve: sus- 
tained any injnry, or have otherwise 1 I 

become insuficient. , 

140. ( I )  The TAocal Government may require Powcr LO rr- 
any cert,ilicate of survey granted nnder this P a r t  %$$::- 
which has expired, or has been cancelled or suspend- p' Ired or can- 
ed, to be delivered up t80 such person as it directs. 2:; $::; 

(2) I f  vey. 
I 

I 1 
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(8) I f  the owner 01. master of a steam-ship, 
withont reasonable cause, neglects lor refuses to dc- 
liver up a certificate when required to do so urtder 
this section, he shall be liable tro n fine -vvllich may 
extend to one hundred rupees. 

Report, of 
cancollatiqn 

141. If the Local Government which cancels or 
, e,p,n.,on suspends n certificate of survey granted ilnder this 
of certain I'art is not the Local Government which or whose 
3ertificates. delegate granted the certificate, the Local Govern- 

rv~ent cancelling or silspehding the certificate shall 
report the fact of cancellat,ion or suspension, together 
with the reason!; thereof, to the Local Government 
which or whose delegake granted the certificate. 

Cort,ifi.cato 
of survey to 
be affixed in 
conspicuous 
park of 
8team-ship. 

Penn!ty for 
oarrylng pas- 
sengers in 1 
contraven- 
tion of the 
Act. 

142. (7) The owner or vaster of every stcam-ship 
for which n ccrt.ificute of survey has heell granted 
under this l'ai~t shall fortllwith, on the receipt oC 
the certificate, cause one of the duplicates thereof to 
be affixed, and kept affixed so long as the certificate 
remains in force and the steam-ship is in we,  or1 
some conspicuous part of the steamship where it 
may be easily read by all persons on board thermf. 

(2) If the certificate is not so kept affixed, the 
owner and lnaster of the steam-ship shall each be 
liable to a fine which may extend Lo c,ne I~uiidi~cd 
rupees. 

148. If a steam-ship on any voyage carries or 
attempts to carry passengers in ~ont~ravention 01 
section 125, or has on board or in  any part thereof a 
number of passengers which is greater than the num- 
ber set forth in the certificate of survey as the 
number of passengers which the steam-ship or the 
part thereof is fit to carry on that voyage, the owner 
and the master shall each be punishable with a fine 
nrl~ich may extend to lone thousand rupees, and also 
with an additional fine not exceeding twenty rupees 
for every passenger above the number so set forth, 
or, if the fare of any passenger on board exceeds 
twenty rupees, not exceeding double the amount of 
the fares of all the passengers above the number so 
set forth, reckoned at the hjghest rate of iare payable 
by any passenger oil board ; and if the master or any 
otnw officer of any steam-ship which carrics or 

attempts 
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attempts to carry passengers in contravention of 
section 125 is a licensed pilot, he shall be liable to 
have his licence as a pilot suspended or cancelled 
for any period by the Local Government. 

144. (1) When a steam-ship requires to be Fur- S t e ~ m - e t i ~ f i  
wlth foreign nished with a certificate of survey under this Par t  ,*ifioatee 

and the Local Government is satisfied, by the pro- ~ ~ $ ~ ; $ c a t o 3  

duction of a certificate of survey attested by a of 

British Consular Officer a t  the port where the eurvOy. 
survey was made, that the ship has been officially 
surveyed a t  a foreign port, and that the requirements 
of this Act are proved by that survey to 
have been substantiallv complied with, the Local 
Government may, if i t  thinks fit, dispense with 
any further survev of the ship in respect of the 
requirements so complied with, and give a certi- 
ficate which shall have the same effect as a certificate 
given after survey under this Pa r t  : 

Provided that this sub-section shall not apply 
in the case of a foreign steam-ship th an official 
survev at any foreign nort with respect to which 
His Majestv has by Order in Council directed 
that section 363 of t,he Merchant Shipping Act, 1894, 
shall not apply. 

(2) When the 1,ocal Government has, by noti- 
fication in the local ofFicial Gazette, declared that 
it is satisfied that an official slirvev a t  any foreign 
port spe~ified in the declaration is such as to prove 
that the requirements of this Act have been 
substantially complied with, any person appoint- 
ed by the 1,ocal Government in this behalf mag 
exercise the power to dispense with a survey and 
to lgive a certificate conferred on the 1,ocal Gov- 
ernment by SL~-section (1) in the case of any 
steam-ship furnished with a valid certificate of 
.survey granted at such foreign port and duly 
attested by the British Consu1a.r Officer at  that port. 

(3)  The procedure prescribed in sub-section (I) 
shall be applicable in the case of steam-ships fur- 
nished with valid certificates of partial survey, 
including docliing certificates, grantcd by the Hoard e c 

o f  Trade or any British Colonial Government, , . d 

as 
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certificates of survey granted at  foreign ports, 
subject to the rnodifi~at~ion that the powers of 
the Local Government under the said sub- 
section may be exercised by any persoil appointed 
by the Local Government in this behal F. 

l'ower for 
Lo201 Gov- 

14.5. ( 1 )  The IAocal Govctrnmei~t may, subject 
cl,nmentto to the condition of previous publication and the 
m a 1 ~  r ~ l e s  sanction of the Governor General in Council, make 
as to sur- 
vc3Ys. rules to regulate the making of surveys mder this 

Part .  
(2) I n  particular and without prejudice to the 

generality of the foregoing power, such rules may- 
( a )  declare the times and places a t  which, 

and the manner in which, surveys are 
to be made; 

(6) regulate the duties of the surveyor making 
a survey and, where two surveyors are 
employed, assign the respective duties cf 
each of the survevors einployed ; 

(c) declare the form in which the declarations 
of surveyors and certificates of survey 
under this Par t  are to be framed, 
and the nature of the particulars which 
are to be stated therein, respectively; 
and 

(d) fix the rates according t,o which the fees 
payable in respect of snrveys are to 
be calc~~lated in the case of all or 
any of the ports of surve;y within the 
territories under its a.dministration. 

P ~ o a i s i o n s  in case of TVreek of ,Ship ca~ry ing  
S'teernge 13nsse.nt7s~s. 

Application 
of certain 

146. (1) Thc provisions contained in Part I 
gcctions of Schednle 111 (being sections 332, 333, 334 and 
hf01,ch~llt 335 of the Merchant Shipping Act, 1894) are declar- ,, 8hipp:ng Aot, 
1894, in case ed applicable to ships carrying steer:tge passengers 
Of wet" upon the following voyages, namely :- of ship carry - 
ing steerage 
pnssengors on (a) voyages from the ports of Calcutta, 
oertain VOY - Madras and Romba,v to  the British 
ages. Colonies 
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Colonies of Mauri tins, Jamaica, British 
Guiana, Trinidad, St. I,uicia, Grenada, 
St. Vincent, Natal, St. ICitts, Nevis and 
Fiji;  

(b) voyages from the ports of Calcutta, Madras 
and Bombay to the French Colonies of 
RBunion, Martinique, Guadeloupe and 
its dependencies, and Guiana ; 

(c) voyages frmn the pork of Calcutta, Madras 
and Bombay to the Netherlands Colony 
of Dutch Guiana ; 

(d) voyages from the ports of Calcutta, 
Madras and Bombay to the Danish 
Colony of St. Croix ; 

(e) voyages under Part  IV of this Act (which 
relates to na,tive passenger ships) from 
Calcutta, Madras, Bombay, Karachi, 
Rangoon and other ports in British 
India to the Straits Settlements, to the 
Protected Native States adjoining the 
Straits Settlements, to Australia, and 
to ports in the Rcd Sea, Gulf of Aden 
or Persian Gulf and on the East' Coast 
of Africa. 

(2) This section shall not come into operatio11 
until His Majesty's pleasure thereon has been 
publicly signified by notification in the Gazette of 
India. 

(3) On such signification of such pleasure, 
xli oflsss. the Indian Sea Passengers Act, 1885, shall be 

repealed. I i 
-- I 

I 

PART IV. 
i 

) This Part applies- Application 
of Part. 

all subjects of His Majesty within the 
dominions of Princes and States in 
India ; 

(b)  to 
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( b )  to a.11 Indian subjects of His Majesty 
without and beyond British India. 

(2) But the provisions of this Part relating to 
native 1)assenger ships do not apply-- 

(a) to any steam-ship not carrying as passcn- 
gers more than sixty natives of Asia or 
Africa ; 

(O) to any ship not intended to carry natives 
of Asia or Africa as passengers to or 
from any port in British India ; or 

(c) tJo any ships to which the provisions of thc 
Inland Steam Vessels Act, 1917, are l ~ f i s 1 7  
applicable. 

(3) Notwithstanding anything in sub-sections 
( I )  and (2) ,  the Local Government rimy, with 
the previous sanction of the Governor General 
in Council, declare all or any of the provisions 
of this Part relating to native passenger ships to 
apply to sailing-ships, or any class of sailing- 
ships, carrying as passengers more than fifteen 
natives of Asia or Africa, and to steam-ships, or 
any class of steam-ships, carrying as passengers 
more than thirty such persons. 

Powor t o  148. ( 1 )  Tlle 1,ocal Governinent, with the pre- 
oxompt r ~ l ~ i p  
from provi- vious sanction of the Governor General in Council, 
sions of part may, subject to such condition as it thinks fit, exempt 
I V. any ship or class of ships from any provision of 

this Part relating to native passenger ships. 
(2)  I n  imposing a condition under this section 

t.he Local Government may direct tha.t a breach 
of it shall be punishable with fine which may 
extend to two hundred rupees, and, when the 
breach is a continuing breach, with a further 
fine which may extend to ewenty rupees for every 
day after the first during which the breach 
continues. 

Dofinitiolils. 149. In  this Part, unless thcre is anything 
repugnant in the subject or context,- 

(I) '' native passenger " means a passenger by a 
ship who is a native of Asia or Africa of the age of 

I twelve 
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twelve years or npwards and is not on the articles 
of the ship as one of the crew; but it does not 
include either a passenger in attendance on a 
person who is not a native of Asia or Africa or a 
child under one year of age; and, in the computa- 
tion of passengers for any of the purposes of this 
Part, two persons of the age of one year or upwards 
and under the age of twelve years shall be 
reckoned as one passenger ; 

(2) " native passenger ship " means, save as 
otherwise provided in this Part, n ship carrying 
more than thirty native passengers; 

(3) " pilgrim " means a Muhammadan pnssen- 
ger going to, or returning from, the Hedjaz; 

' but it doe9 not include a child under one year 
of age, and, in the computation of pilgrims for 
all or any of the purposes of this Act, the Governor 
General in Council may, by notification in 
the Gazette of India, direct that two persons 
of the age of one year or upwards and under the 
age of twelve years shall be recko~ied as one 
pilgrim ; 

Explanatior~ I.-A Muhammadan passenger who 
has embarked with the intention of going to the 
IIedjaz, but is returning without having actually 
landed there, shall be deemed to be a pilgrim for 
the purposes of this Act ; - 

E~planu, t ion  I I .-Every passenger, whetll; 
a pilgrim or not, on board a pilgrim ship shall be 
deemed to be a pilgrim for the purposes of this 
Part ; 

(4) "pilgrim ship " means a ship conveying or 
about to convey pilgrims froin or. to a.ny port in 
British Intlia to or from any port in the Red Sea 
other than Suez : 

Provided that no ship carrying passengers other 
than pilgrims of the lowest class and having on 
board pilgrims of the lowest class in a less propor- 
tion than one pilgrim for every one hundred tons 
of the gross tonnage of the ship shall be dee~ned 
to be a pilgrim ship within the meaning of this Act. 

Explar~ation . 
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I Explanation.-" A pilgrim of the lowest clas 
is a pilgrim for whom no separate accommodation 

i in any cabin, state-room or saloon is reserved; 
(5) " voyage " means the whole distance be- 

tween the ship's port or place of departure and her 
I 
I final port or place of arrival; 

(6) " Chief Customs-officer " means the chief 
executive officer of sea-customs in any port or place 
to which this Part applies. 

General P~ovisions as to Native Yassen.ger and 
Pilgrim Slzips. 

Places ap- 
pointed by 

150. (1)  A native passenger ship shall not, nor 
tho Govern. shall a pilgrim ship, depart or proceed from, or 
men t. discharge native passengers or pilgrims, as the case 

may be, a t  any port or place within British India 
other than a port or place appointed in this beha1:f 
by the Local Government for native passenger ships 
or pilgrim ships, as the case may be. 

(2) After a ship has departed or proceeded 
on a voyage :From a port or place so appointed, a 
person shall not be received on board as a native 
passenger or pilgrim, as the case may be, except a t  
some other port; or place so appointed. 

Notice to bc 151. (1)  7'he master, owner or agent of a 
given of OE clay native passenger or pilgrim ship so departing or pro- 

ceeding shall give notice to an oficer, appointed in 
th?s behalf by the Local Covem~~erit,, that the ship 
is to carry rintive passengers or pilgrims and of 
her destinat;ion and o:F the proposed tinie of saili11g . 

(2) Tlic riotice shall be given--- - 

(a) ill the case oC a nativc passemgcr sliiy ~ io t  
lcss than twenly-four hours before that 
time ; 

(b )  in tlie case of a pilgrim ship at; the original 
port of departure if in Rribish India, and 
in other cases a t  the first port a t  which 
shc touches in British India., not less than 
three days, and a t  all other ports not 
less tliai; twenty-four honrs before that 
t i~nc.  

952. After 
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152. After receiving the notice, the officer Power t oon -  

or a person authorised by him shall be at liberty at ~ ~ ~ $ ~ ~ ~ ,  
all times to enter on the ship and inspect her and 
her fittings and the provisions and stores on board. 

153. ( I )  A ship intended to carry native pas- sh ip  ,,t to 

sengers or pilgrims shall not commence a voyage from sail witllout 
two cortifi- a port or place appoint'ed under this Part, uilless the 

master holds two ~ert~ificates to the effect mentioned 
in the two next following sections. 

(2) The officer whose-duty i t  is .to grant a port- 
clearance for the ship shall not grant it unless the 
master holds those certificates. 

154. 'The first of the certificates (hereinafiter Contents of 

called " certificate A ") shall state that the ship is certificate*. 

sea-wortl~y and properly equipped, fitted and venti- 
lated, and- 

(a) in the case of a native passenger ship, the 
number of passengers which she is 
capable of carrying ; 

(b) in the case of a pilgrim ship, the number 
of pilgrims of each class which she is 
capable of carrying. 

155. The second of the certificates (llcreinaf ter c~,~t,,t, ,f 
called " certificate B ") shall state- cortificsto B. 

(a) the voyage which the ship is to make, and 
the intermediate ports (if any) at which 
she is to touch ; 

(b) that she has the proper complement of 
officers and seamen ; 

(c) that food, fuel and pure water over and 
above what is necessary for the crcw, 
and the other things (if any) prescribed 
for native passengers or pilgrim ships, 
as the case may be, have been placed on 
board, of the quality prescribed properly 
packed, and sufficient to supply the 
native passengers or pilgrims on board 
during the voyage which the ship 
is to make (including. such detention 
in quarantine as may be probable) accord- 
ing to the prescribed scale; 

(d) that 
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(d)  that the nlaster holds certificate A;  
( e )  in the case of a native passenger ship . 

if the ship is to make a short voyage, 
aa hereinafter defined, in a season of foul 
weather, and to carry'upperdeck pas- 
sengers, that she is furnished with 
substantial bulwarks and a, double 
awning or with other sufficient pro- 
tection against the weather ; 

( j )  in the case of a native passenger ship, 
if she is to carry passengers to any port 
in the Red Sea, that she i s  prope'lled 
principally by sl;eam, and, if she is to 
carry more than one hundred passen- 
gers to any such port, that she has  on 
board a medical officer licensed 'in the 
prescribed manner ; 

(y) in the case of a pilgrim ship, that she is 
propelled principally by steain and 
that she is of Ihe tonnage and steam 
power (if any) prescribed ;. 

jh) in the case of a pilgrim ship, if she is to 
carry more than one hundred pilgrims, 
that she .has on board the medical. 
officer. or o:Ecers required by this Part 
and the prescribed attendants; and 

ci) such other particulars, if any, as mag 
be prescribed for native passenger 01 

pilgrim ships, as the case may be. 

156. If an officer appointed in this behalf by the 
Local Government is satisfied that a native passcli 
ger or pilgrim has brought on board a native pas- 
senger or pilgrim ship for his ow11 use food of the 
quality and in the quantity prescribed, the require 
irlents of this Part, respecting the supply of food 
for passengers or pilgrims, shall nat apply so far 
as regards the supply of food for thak passenger OT 

1) i1 grim. 

157. The person by whom ccrtificate A and cer3 
tificate R arc to be granted shall be thc office11 

appointed 
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appointed under section 151 who is hereinafter re- 
ferred to as the certifying officer. 

1581. Where the master of a ship prociuces to Substitub 

the certifying officer one of the certificates of survey for oerli- 
f c a b  A. 

referred to in sections 136 and 144 in respect 
of the ship in force and applicable to t l ~ c  
voyage on which the ship is to proceed or the service 
on which she is about to be employed, the certifying I 
officer may, if the particulars required by section 154 
%re certified thereby, take the certificate as evidence 
ol' those particulars, and i t  shall then be deemed to 
be a certificate A for the purposes of this Part .  

159. (1) After receiving the notice required by SUFVOY of 

section 151 the certifying officer may, if he thinks sh'" 

fit, cause the ship to be surveyed a t  the expense of 
the master or owner by competent surveyors, who 
shall report to him whether the ship is, in their 
opinion, seaworthy and properly eqgjpped, fitted 
and ventilated for the service on which she is to be 
cmployed : 

Provided that he shall not callse a ship lloldiilg 
one of the certifica,tes of survey referred tcj in 
Part  I11 to be surveyed unless, by reason of the 
ship having met with damage or having u~ldergone 
alterations, or on other reasonable ground, he consi- 
ders i t  likely that she may be found un~eawortl.~ 'v or 
not properly equipped, fitted or ventilated for thc 
service on which she is to be employed. 

(2) If  the officer causes a survey to be made of 
a ship holding any such certificate, and the snrvey- 
ors report that the ship is seaworthy and properly 
equipped, fitted and ventilated for the voyage, and 
that there was no reasonable grouud why the officer 
should have thought i t  liliely that she ~ ~ o u l d  be 
found unseaivorthy, or not. propcrly equippccl, 
fitted or ventilated for the service on which she is 
to be employed, the expense of the survey shall be 
paid by the LocaJ Governine~lt. 

160. ( I )  The certifying officer shall not grant a Discretion 

certificate unless he is satisfied that the ship has not as to grant 
of certiiictrk. 

on board any cargo likely from its quality, quantity 
or 
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ice the health or saf 
of the native passengers or pilgrims. 

(2) Save as aforesaid, and subject to the pro- 
visions of sub-section ($), i t  shall be in the discre- 
tion of the certifying officer to grant or withhold tho 
certificate. 

(3) In  the exercise of that discretion that officer 
shall be subject to the control of the Local Govern- 
ment, and of any intermediate authority which that 
Government appoints in this behalf. 

copy of 161. The master or owner shall post up in a 
ccrtificatos to 
booxhibitod, C O ~ S ~ ~ C U O U S  part of the ship, so as to be visible to 

persons on board thereof, a copy of each of the certi- 
ficates granted under this Part in respect of the 
ship, and sh.al1 keep those copies so posted up 
throughout the voyage. 

Penalty for 162. (1 )  I f  a native passenger or pilgrim 
ship1lnlaw- ship departs or proceeds on a voyage from, orb dis- 
fnlly depmt- 
ing or rcceiv- charges native passengers or pilgrims at, any port 
ing passen- 
core on board. or place within British India in contravention of the 

provisiorls of this Part, or if a person is received as 
a native passenger or pilgrirn 011 board any such 
ship in contravention of the provisions of this Part, 
the rnaster or owner shall, for every native 
passenger or pilgrim carried in the ship, or 
for every native passenger or pilgrim so dis- 
charged or received on board, be liable to a fine which 
rnav extend to one hundred rupees or to imprison- 
me6t for a term which may extend to one month, 
or to both : 

Pi-ovided that 1,hc aggregate term of impriso~l- 
illont awarded under this section shall not exceed 
one year. 

(2) The ship, i f  found within two years in ally 
port or place within British India, may be 
seized and detained by a Chief Customs-officer 
until the penalties incurred under this Part by her 
rnaster or owner have been adjudicated, and 
the paymeat of the fines imposed on him under 
this Part with all costs, has been enforced, under 
the provisio~ls of this Part. 

. 163. If 
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163. Tf a person impedes or refuses to allow any penalty tor 
entry or inspection authorised by or under this Part ,  ;;PF~,;;;- 
he shall be liable to a fine which may extend to five pection of 

hundred rupees for each offence, or to imprisonment 
for c2 term which may extend to three months, or 
i;o both. 

164. If the master or owner of a native PonalL~Eor 
no t  cxl~iLit,- passenger or pilgrim ship wit,l~out reasonable excuse, copy of 

the burden of proving which shall lie upon him, ccrtliicatcs. 

fails to comply with the requirements of this Par t  
with respect to the posting of copies of certificates, 
he shall be liable to a fine which may extend to two 
hundred rupees, or to imprisonment for a, tetm 
which may extend to one month, or to both. 

165. I f  the master of a native passenger Peneltyfor. 

or pilgrim ship after havinq obtained any of fraudulent nlteration in 

the certificates mentioned in this Par t  fr,zudulently ship after 

does or suffers to be done anvthing whereby the cer- certificate obtainc.1. 

tificate becomes inapplicable to the altered state 
of the ship, her native passengers or pilgrims, 
as the case mav be, or other matters to which 
the certificate relates, he shall be liable to R, fine 
which may extend to two thousand rupees, or to im- 
prisonment for a term which may extend to $is 
months, or to both. 

166. I f  the master of a native passenger or PenaItyfor 
failing to  pilgrim ship without reasonable excuse, the burden s,lpp~y 

assengel's or of proving which shall lie  ino on him, omits to sunply ;ilgrims ,vibh 

to any nassenrer or pilgrim the prescribed allow- prcaqrihcd 

ance of food, 'fuel and water, as' required by the pTOvlslOns. 

provisions of .th.is Par t ,  he shall be liable to a fine 
which mag extend t o  t-wentv rupees for everv native 
nassenger or pilgrim who has su.stained detriment 
bv tl-re omission. 

167. ( I )  If a, na.tive vassengcr or pilgrim shjp PenalLg for 
lmviag es- has on board a number o.f native passengers or pil- ,,,, i,, ,,,,,,. 

prims whish is greater than the number allowed. for bcr of pas- 
scngers on the sh.ir) hy or ~mder  this Par t ,  the ma.ster and owner bow.&. 

shall, for every such. passenger OT pilgiim over and 
n.l~ove t11n.t nr~mt~er,  hc! ea.cli. liable to a fine wl~ich m2.v 

extend 
, 
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extend to twenty rupees, and the 111aster shall fur-  
tllcr he liable t,o imprisonment for a term which 
may extend to one week in respect of each such 
passenger or pilgrim : 

Provided that the aggregate terni of imprison- 
ment awarded under this section shall not exceed 
six months. 

(9) Any officer authorised in this behalf by 
the Local Government may cause all native passen- 
gers or pilgrims over and above the number 
allowed by or under this Pa r t  to disembark, and 
may forward them to any port a t  which they may 
have contracted to land, and recover the cost of so 
forwirding them from the master or owner of the 
ship as if the cost were a fine imposed under this 
Par t ,  and a certificate under the hand of that office? 
shall be conclusive proof of the amount of the cost 
aforesaid. 

Penalty for 
landing na- 168. I f  the master of a native passenger or 
tivo 1)assen- pilgrim ship lands any native passenger or pilgrim 
ger or pilgrim 
at  a place a t  any port or place other than the port or place a t  

than which the native passenger or pilgrim may have c.on- that a t  which 
he hascon- tracted to land, unless with his previous consent, 
trachd to or unless the landing is made necessary by perils of lend. 

the sea or other unavoidable accidene, the master 
shall, for every such offence, be liable to a fine wliicli 
may extend to two hundred rupees, or to imprison- 
ment for a terni which may extend to one nlonth, or 
to both. 

Penalty for 
lntllring voy- 169. If a native passenger or pilgrim ship, other- 
axein con- wise than by reason of perils of the sea or other 
i revention 

cont,raot. unavoidable accident, touches a t  any port or place 
in contravention of any express or implied contract 
or engagement with the native passengers or pilgrim$ 
with respect to the voyage which the ship was to 
make and the time which that voyage was to occupy, 
whether the contract or engagement was made by 
public advertisement or otherwise, the master anci 
owner shall each be liable to a fine which may extend 
to five hundred rupees, or. to imprisonment for a 
term which may extend to three, months, or to both. 

170. (1) The 
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170. ( I )  The Chief Customs-officer, or other Tnformation 
I 

oacer, if any, appointed by the Local Government in to ports be sent of em. to 

this behalf, at  any port or place within British India barkation 
a t  which a native passenger or pilgrim ship touches anddi"harg8v i 

or arrives, shall, with advertence to the provisions of 
this Par t ,  send any particulars which he may deem 
important respecting the native passenger or pilgrirrl 
ship, and the native passengers or pilgrims carried 
therein, to the officer a t  the port or place from which 
the ship commenced her voyage, and to the officer at, 
a.ny other port or place within British Tndia where i 

the native passengers or pilgrims or any of them em- 
barked or are to be discharged. 

(2) The Chief Customs-officer, or other officer, if 
any, appointed by the Local Government in this be- 
half. a t  any port or place in British India a t  which 
a ship to which this Pa r t  applies touches or arrives, 
may enter on the ship and inspect her in order to as- 
certain whether the provisions of this Act as to the 
number of native passenpers or pilgrims and other 
matters have been complied with. 

Report of I 

171. I n  a,ny proceedinq for the adjudication of consul. 

any penaltv incurred under this Pa r t  anv document 
pnrportinq to be a, report of such particulars as are 
referred to in sub-section (7) nf the last foreqoina 
section. or a copv of t,he nroceedinos of anv Court of 
Justice duly a,uthenticated, and also any like docu- 
~nent purporting to be made and signed by any person 
lawfully exercising co~~sular  authority on behalf of 
His Majesty in any foreign port, shall be received in 
evidence, if i t  anpears to have been officially trans- 
mitted to any officer a t  or near the place where the 
proceeding &der this Part  is held. 

172. The penalties to which masters and owners ~~~~~~~- 
o%tive passenger and pilgrim ships are made liable medings for 
by this Par t  shall be enforced only on information pmalti". 

laid a t  the instance of a certifying oflicer, or at any 
port or place where there is no such officer, a t  the in- 
stance of the Chief Customs-officer. 

173. The Local Government shall appoint s11c11 $ p ~ p , & , " ~ ~  
persons as i t  thinks fit to exercise and perforn~ the 
po\t'ers and duties which are conferred and imposed 

by 
91. 
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by this Part, or ]nay be conferred and imposed there- 
under. 

1 

I Special ~ r o a i s i o n s  relating to  Nat ive  Passen,ger 
1 Ships .  
I 

nefiniLiolls. 174, ( 1 )  " Long voyage" ~neans, subjocl lo I l ~ o  
provisions of this Part relating to native passenger 
ships, ally voyage during which the ship performing 
it will in ordinary circumstances be one hundred anti 
twenty hours or upwards e~ntinuously out of port. 

(2) " Short voyage " means, subject to the pro- 
visions of this Part relating to native passenger ships, 
any voyage during which the ship performing i t  will 
not in ordinary circumstances be one hundred and 
twenty hours continuously out of port. 

'Om' de- 175. The Governor General in Council may de- clare what 
shellbedeem- clare, by notification in the Gazette of India, what 
od " soesons 
of fair we&- shall be deenied to be, for the purposes of this Part 
tilor ", "sea- relating to native passenger ships, " seasons of fair 
sons of foul 
weather - weather " and " seasons oE foul weather," and, for 
 MI^ ((long sailing-ships and steam-ships, respectively, a " long 
voyages" and 
"short VOY- voyage " and a " short voyage." 
a98.9' 
Space to bo 
eveibble for 176. (1) Por seasons of fair weather, a native 
passengers. passenger ship performing a short voyage shall, sub- 

. ject to the provisio~ls of this Part, contain in the be.. 
tween-decks a t  least six superficial feet and thirty- 
six cubic feet of space available for every between- 
decks passenger., and on the upper-deck a t  least four 
superficial feet available for each such passenger and 
six super ticiltl feet available for each upper-declc 
passenger. 

(2) For seasons of foul weather, a native pas- 
senger ship propelled by sails and performi* n 
short voyage shall, subject as aforesaid, contain in 
the between-decks a t  least twelve superficial feet ancl 
scventy-two cubic feet. of space available for every 
between-decks passenger, and on the upper-deck at 
least four superficial feet available for each such pas- 
senger and twelve superficial feet available for each 
upper-deck passenger. 

(3) For 
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(3 ) .  For' seasons of foul weather, a native passen- 

ger shlp propelled by steam, or partly by steam and 
partly by sails, and pel-forming a short voyage shall, 
subject as aforesaid, contain in the between-declcs at 
least nine superficial feet and fifty-four cubic feet of 
space a~aila~ble for every between-decks passenger, 
and on the upper-deck at least four superficial feet 
available for each such passen er and nine superficial 
feet available for each upper- % eck passenger. 

(4) In  seasoIls of foul weather a native passenger 
ship shall n6t carry upper-deck passengers unless she 
is furnished with substantial bulwarks and a double 
awning or with other sufficient protection against the 
weather. 

177, If a native passenger ship performing a Shiptakillg 
addlt~onsl I 

short voyage takes additional native passengers on passengers at I 

board at an intermediate port or place, the master intermediate 

shall obtain from the certifying officer at that port or 
I 

place a supplementary certificate stating- ( 

(a) the number of native passengers so taken on 
board, and 

(b) that food, fuel and pure water over and above 
what is necessary for the crcw, and the 
other things, if  any, prescribed for the 
ship, have been placed on board, of the 
quality prescribed, properly packed and 
sufhcient to supply the native passengers 
on board during the voyage which the ship 
is to make (including such detention in 
quarantine as may be probable) according 
to the scale for the time being prescribed : 

Provided that, if'the certificate B held by the 
master of the ship states that food, fuel and pure 
water over and above what is necessary for the crew, 
and the other things, if  any, prescribed for her, have 
been placed on board, of the quality prescribed by 
the rules, properly packed and sufficient to supply 
the full number of native passengers which she is 
capable of carrying, the master shall not be bound to 
obtain any such supplementary certificate. 

178. Whe11 
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Deaths on 
voyage. 

Spaoe to be 
available for 
pessengers. 

Statemqiits 
conceniliig 
passengers. 

Destlis on 
voyage. 

178, When the ship after performing a short voy- 
age reaches her final port or place of arrival, the 
master shall notify to  such officer as the Local Govern- 
ment appoints in this behalf the date and supposed 
cause of death of every passenger dying on tho 
voyage. 

979. (1) A native passenger ship propelled by 
sails and performing a long voyage shall, subject to 
the provisions o'f this Act, contain in the between- 
decks at least twelve superficial :feet and seventy-two 
cubic feet of space available for every passenger. 

(2) A native passenger ship propelled by steam, 
or partly by steam and partly by sails, and perform- 
ing a long voyage, shall, subject as aforesaid, contain 
in the between-decks at least nine superficial feet and 
fifty-four cubic feet of space available for every 
passenger. 

188. The master of a native passenger s h i ~  de- 
parting or proceeding on a long voyage frorol;~ 'any 
port or place in British India shall sign two state- 
ments, specifying the number and the respective sexes 
of all the native passengers, and the numberaf the 
crew, and shall deliver the111 to the certifying officer, 
who shall thereupon, after having first satisfied him- 
self that the numbers are correct, countersign and 
return to the master one of the statements. 

181. The master of any such ship shall note in 
writing on the statement returned to him, and on any 
additional statement to be made under the next fol- 
lowing section, the date and supposed cause of death 
of any native passenger who may die on the voyage, 
and shall, when the ship arrives at her port or place 
of destination or at  any port or place where it may 
be intended to land native passengers, and before any 
passenger leaves the ship, produce the statement with 
any additions made thereto to a person lawfully exer- 
cising consular authority on behalf of His Majesty at  
the port or place, or to the Chief Customs-officer 
thereat or the certifying officer, i f  any, appointed 
there. 

182, (I) In  
98 
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182. ( I )  In  either of the follo~ving cases, Ship taking' 
namely ,- additional 

pnssengers 

(a) if after the ship has departed or proceeded st interme- cliate place. 
on a long voyage any additional native 
passengers are taken on board at a port or 
place within British India appointed 
under this Part  for the embarkation of 
native passengers, or 

(b) if the ship upon her voyage touches or arrives 
at  ally such port or place, having pre- 
viously received on board additionid 
native passengers at  any place beyond 
British India, 

the master shall obtain a fresh certificate to the effect 
of certificate B from the certifying officer at  that port 
or place, and shall make additional statements speci- 
fying Lhe number and the respective sexes of all the 
additional passengers. 

(2)  All the foregoing provisions of this Par t  with 
respect to certificate B and statements concerning 
native passengers shall be applicable to any certificate 
granted or statement made under this section. 

188. (1)  A ship carrying native passengers from certain ~ h t  8 

or to any port in British India to or from any port in ::$?;f- 
the Red Sea shall be propelled principally by stearn. 

(2)  If this section is not cornplied with, the zaster 
and owner shall each be liable to a fine which may 
extend to five hundred rupees, or to imprisonment 
which may extend to three months, or to both. 

184. ) A ship carrying more than one hundred certain ,hipa 

native passengers from or to  any port in Rritisn to carry medi- 
cal officer. 

India to  or from any port in the Red Sea shnl: !lave 
.on board a medical officer licensed in the prescribed 
manner. 

(9) If this section is not conlplied with, the master 
shall be liable to a fine which may extend to five hun- 
adred rupees, or to inlprisonment for a term which 
may extend to three months, or to both. 

185. (1 )  A ship carrying native passengers from she  IPS carry- 

a r  to any port in British India other than Aden to or ing gers passen- to or 

from any port in the Red Sea shall touch a t  Aden, 
I and 

99 
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from 1)ofijn and shall not leave that pori without having obtained 
Red Sea to 
touoh at  from the proper authority a clean bill of hoalth, 
Aden. 

(2) If the master without reasonable excuse, the 
burden of proving which shall lie upon him, fails to 
touch at Aden or leaves that port without having 
obtained a bill of health under this section, he shall, 
for every such offence, be liable to a fine which may 
extend to two thousand rupees, or to imprisonment 
for a term which rnay extend to six months, or to 
both. 

(3) If ,  in the case of any such ship as is referred 
to in thls section, the master or the medical officer, if 
any, of the ship without reasonable excuse, the bur- 
den of proving which shall lie upon him, breaks, or 
omits or neglects to obey, any rule under this Par t  
applicable to the ship, he shall be liable to a fine 
which may extend to five hundred rupees, or to im- 
prisonment for a tern1 which may extend to three 
months, or to both. 

Bill of health 186. The authority at Aden empowered to g r ~ l ~ t  
at Aden. the bill of health shall refuse to grant it i f  the ship 

has on board a greater number of native passenger5 
than the number allowed for the ship by or under this 
Part,  and lnsy refuse to grant it if the requirements 
of any rule under this Part  are uot complied with on 
board the ship. 

Bond where 187. In the case of a ship carrying native pas- 
ship CIOWB 
for polltin sengers from any port in British India other than 
Redsea. Aden to any port in the Red Sea, the officer whose 

duty i t  is to grant a port clearance for the ship shalY 
not grant the clearance unless and until the master, 
owner or agent of the ship and two sureties resident 
iri British India have executed in favour of the Secre- 
tary of State for India in Council a joint and severaT 
bond, for the sum of five thousand rupees, condi- 
tioned- 

(a) that the ship shall touch at Aden on the out-- 
ward voyage and there obtain a clean bill 
of health, and shall do the same on the 
homeward voyage if the ship continues t o  
carry more than sisty native passengers, 
and 

( b )  that- 
1m 
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(b )  that the master and medical officer (if ally) 

of the ship shall on the outward voyage, 
and also on the homeward voyage if tlie 
ship continues to carry more than sixty 
native passengers, comply with the pro- 
visions of this Part  and of such rules 
relating to ships carrying native pas- 
sengers between ports in British India 
and ports in the Red Sea as the Governor 
General in Council may make under this 
Part. 

288. (I) The Local Government may direct that Powerfor 
no native passenger shall be received on board any Looal GO. vernment to 
ship, or any ship of a specified class, carrying native direot medi- 
passengers Erom any port in British India to any cal inspection 

of passengora. 
port in the Red Sea, unless and until the passenger 
has been inspected, a t  such time and place, and in 
such manner,'as the Local G>overnnlent may fix in this 
behalf, by a medical officer to be appointed by that - 
Government for the purpose. 

(2)  I f ,  in the opinion of the officer making an 
inspection under this section, a native passenger is 
suffering fro'm any dangerously infectious or conta- 
gious disease, the passenger shall not be permitted to 
embark. 

(3) If the maseer of any such ship kr~osvirlgly 
receives on board the ship an p,erson in contra, 
vention of this section, he sha ? 1 be liable to a fine 
which may extend to five hundred rupees for each 
person so received, or to imprisonment which may 
extend to three months, or to both. 

289, If a master fails to conlply with any of the Penalty for 
requirements of section 180 or section 181 as to the &t$gt:: 
statements concerning native passengers, or wilfully quire meat^ 

as to etate- makes any false entry or note in or on any such state- ,,,, ,,- 
ment, or without reasonable excuse, the burden of cerning pse. 
proving which shall lie upon hi~n, fails to obtain any sengers certain other and . 
such supplementary certificate as is mentioned in see- msttm~. 
tioil 177 or to report deaths as required by section 
178 or to obtain any such fresh certificate, or to make 
any such statement of the number of additional native 
passengers, as is mentioned in seeti011 182, he shall 

be 
10 1 
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be liable to s fine which nlay extend to five hundred 
rupees for every such offence, or to imprisonment for 
a term which may extend to three months, or to both. 

190, If a, ship carrying native passengers from 
any port or place beyond British India to any port 
or place in British India has on board a number of 
passengers greater either than the number allowed 
for the ship by or under this Part or than the number 
allowed by the licence or certificate, if any, granted 
in respect of the ship a t  her port or place of depar- 
ture, the master and owner shall, for every native 
passenger in excess of that number, be each liable to,  
a fine which may exteud to  twenty rupees. 

191. ( I )  The Governor General in Council may 
lnalce rules consistent with this Part  t o  regulate, i n  
the case of any native passenger ship or class of such 
ships, all or ally of the following matters, namely :- 

(a) the scale on which food, fuel and water are - to be supplied to  the passengers or to any 
class or classes of passengers, and the. 
quality of the food, fuel and water ; 

(b) the rliedical stores and other appliances and8 
fittings to  be provided on board for main- 
taining health, cleanliness and decency ; 

(c) the licensing and appointment of medical 
officers in cases where they are required 
b this Part  to be carried; 

e oats, anchors a,nd cables to be provided (d) th i 
on board ; 

(e )  the i~~strunlents for purposes of navigation 
to be supplied ; 

(1) the apparatus for the purpose of extinguish- 
ing fires on board and the precautions to- 
be taken to prevent such fires ; 

(g) the provision of appliances for saving l i fe  
and of means for making signals of dis- 
tress, and the supply of lights inextin- 
guishable in water and fitted for attach- 
rnent to lifebuoys; 

( h )  the functions of the master, medical officer. 
(if any) and other officers of the ship dus- 
ing the voyage; 

(i) the- 
3 02 
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(i) the access of between-decks passengers to the 
upper deck ; and 

( j )  generally, to carry out the purposes of this 
Part. 

(2) The Local Government may make rules coa- 
sistent with this Part to regulate, in the case of any 
native passenger ship or class of such ships,- 

(a) the local limits within which, and the time 
and mode a t  and in which, passengers are 
to be embarked or discharged at any port I 

or place appointed under this Part in that 
behalf ; and I 

(b) the time within which the ship or any ship I 

of the class is tp depart or proceed on her , 
voyage after commencing to take passen- I 

gers on board. I 

(3) In  making a rule under this section, the 
authority making it may direct that a breach of it 
shall be punishable with fine which may extend to 
tw'c hundred rupees, and, when the breach is a con- 
tinuing breach, with a further fine which may extend 
to twenty rupees for every day after the first during 
which the breach continues. 

(4) The power to make rules under this section is 
subject to the condition of the rules being made after 
previous-publication. 

I 

192. The Governor General in Council may by Power to 
I 

order prescribe, in the case of any native passenger ;szEbe 
ship or class of such ships and for all or any voyages, available for 

the number of superficial or of cubic feet of space to pasmengem 

be available for native passengers; and the order 
shall be alternative to, or override, as the Governor 
General in Council may direct, the requirements on 
that subject of this Part so far as they apply to that I 

ship or class of ships. 
j 

Spacial Provisions regarding Pilgrim Ships. 

193. (1) The Governor General in Council may space to be 
provided for 

by order determine the number of superficial and pilgri,ns. 

cubic feet of space (not being less than the space for I 
the 
109 1 
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(2) Every pilgrim ship shall have reserved for the 
use of the pilgrims on board gratuitously by day and 
by night so much of the upper deck as is not required 
for the airing space of the crew or for permanent 
structures : 

Provided that the upper deck space available for 
pilgrims shall in no case be less than six superficial 
feet for each pilgrim of the age of twelve years or 
upwards on board. 

(3) Subject as aforesaid and to ally rules which 
may be made under this Act, such space may Ise 
allotted among the different classes of pilgrims in  
such proportion as may be thought fit : 

Provided that not less space.shal1 be allotted to 
any one class than will provide six superficial feet of 
space available for each pilgrim of the age of twelve 
years or upwards of that class on board. 

Diaposal of 194. The baggage of all pilgrims shall be dis- 
pilgrime' bag- 
$age. 

posed of on board in such lrianrler as may be pre- 
scribed. 

Hospital ac- 195. There shall bs a regularly appointed liospi- 
cornmodation. tal on board every pilgrim ship offering such ccndi- 

tions of security, health and space, and capable of 
accommodating such number, not exceeding five per 
cent. of the pilgrims embarked, as may be prescribed. 

Statement f 96. The master of every pilgrim ship departing 
oOncernlng or proceeding fro111 any port or place in British India pilqrims to be 
delivered be- shall sign a statement in  duplicate in the prescribed 
fOreshipde- parts. form specifying the total number and the number of 

each sex of all the pilgrims embarked and the number 
of the crew, and such other particulars as may be pre- 
scribed, and shall deliver both copies to the certifying 
officer who shall thereupon after having first satisfied 
himself that the entries are correct, countersign and 
return to the master one of the copies. 

Deaths on 197. The master of every pilgrim ship shall note 
ill writing on the copy of the statement returned to 
him uiider the last foregoing section, and on any 

additional 
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I 
I 

additionall statement to be made under the next fol- 
lowing section, the date and supposed cause of death 

I 
I 

of any pilgrim who may die on the voyage, and shall, I 

when the pilgrim ship arrives at her port or place of 
I 

destination, or at any port or place at which i t  may j 
be intended to land pilgrims, and before any pilgrims I I 
disembark, produce the statement, with any additions 
thereto made, to a persou lawfully exercising con- , 

sular authority on behalf of His Majesty at the port 
or place or to the Chief Custonls officer thereat or the 
certifying officer (if any) appointed there. I 

I 

198. (I) I n  either of the following cases, Pilgrim ship 

nanlely :- ' tahng add~. tional pil. 

(a) if, after a pilgrim ship has departed or pro- grims a t  in- termediato 
ceeded on her voyage, any additional pil- place. 

grims are taken on board at a port or 
place within British India appointed 
under this Act for the embarkation of 
pilgrims, or - - 

(b) if a pilgrim ship upon her voyage touches or 
arrives at  any such port or place, havin 
previously received on board additiona 9 
pilg~inis a t  any place beyond British 
India, 

the master shall obtain a fresh certificate to the effect 
of certificate B from the certifying officer at  that 
port or place, and shall furnish an additional sta~e- 
ment, i n  duplicate in the prescribed form, respecting 
such additional pilgrims. 

(2)  All the foregoing provisions of this Part with 
respect to certificate W, and the statement concern- 
ing pilgfims to be signed and delivered by the masters 
of prlgrim ships, shall be a,pplicable to any certificate 
granted or statement furnished under this section. 

199. The master of every pilgrim ship arriving at Strtbmfnt 
concerning any port or place in British India at  which it may ,ikim 

be intended to discharge pilgrims shall, before any be delivered 
before pil. pjlgriros disembark, deliver a statement signed by ,imfldk. 

him, specifying the total number and the number of ;;:rt$ik 
each sex of d l  the pilgrims on board and the number 

of 
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of the crew, and such other particulars as ;nay he 
prescribed, to the certifying officer appointed thereat. 

Pilarinlshi~s 200. (1) Every pilgrim ship shall be propelled 
to be prq- 
pelled pl,lll- p~incipally by steam, and shall be of the tonnage and 
cipally by steam-power (if any) prescribed. 
s tea~n  and to 
be of certajn (2) I f  this section is not complied with, the master 
tonnage and and owner shall each be liable to a fine which may 
-team-power. 

extend to five hundred rupees, or to imprisonment 
which may extend to three months, or to both. 

Certain pil- 
grim ships to 201. (1) Every pilgrim ship carrying more than 
carry medical one hundred pilgrims shall have on board a medical 

and officer licensed as prescribed and, if the number car- attendants. 
riecl exceed one thousand, a second medical officer 
similarly licensed, and also in all cases such attend- 
ants as may be prescribed. 

(2) If  this section is not complied with, tho 
master shall be liable to a fine which may extend to, 
five hundred rupees, or to imprisonment which may 
extend to three months, or to both. 

Medical OE- 202. The medical officer or officers of every pil- 
oers' diaries 

reports, grim ship shall keep such diaries, and shall submit 
such reports or other returns, as may be prescribed. 

Pilgrim ships 203. (I) Every pilgrim ship, proceeding f ~ o m  any 
to touch a t  
Aden on the port in British India other than Aden to any port in- 
outwnrdv0y- the Red Sea, shall touch a t  Aden, and shall not leave 
age. that  port without having obtained from the proper 

authority a certificate stating whether any case of 
cholera has or has not occurred on board since the ship. 
left the port of last departure. 

(2) I f  the master of any such ship, without rea- 
sonable excuse, the burden of proving which shall' 
lie upon him, fails to touch a t  Aden or leaves that 
port without having obtained the certificate required 
by this section, he shall for every such offence be 
liable to a fine which mag extend to two thousand 
rupees, or to imprisonment for a term which may 
extend to six months, or to both. 

When autho- 204, The authority a t  Aden empowered to grant 
rity at Aden 
may refuse the certificate required under section 203 may refuse 
to let ship permit the ship to leave that port if the provisions 
leave, of 
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of this Pa r t  or an rule thereunder are not coruplied 
with on board suc i!l ship. 

205. Tn t.he C R P ~  of every pilgrini ship proceed- Bpnd where 

ing from wy, port in British India to any port in  pilgrim ship 
procoeds on 

the Red Sea, the officer whose duty i t  is to grant a, outward 
port-clearance shall not grant the dearance uiless or "OS"ge. 
until the master, owner or agent and two sureties 
resident in British India have executed, in favour 
of the Secretary of State for India in Council, a 
joint and several bond, for the suiil of five thousaild 
rupees, conditioned- 

(a) that the ship (if the voyage do not comnlence 
at Aden) shall touch a t  Aden on the out- 
ward voyage and there obtain the certi- 
ficate required by section 203, and 

(b) that the master and medical officer or offi- 
cers (if any) shall comply with the pro- 
visions of this P a r t  and the rules there- 
under. 

206. (I) No pilgrim shall be received on board Medicalin- 
speotion and any pilgrim ship a t  any port or place in British permissioli 

India unless and until he has been nledically inspect- fore required embark- be. 
ed, a t  such time and place, and in such manner, as ,tjon of p$ 
the Local Government may fix in this behalf nor gr1msd 

until the certifying officer has given permission for 
the embarkation of pilgrims to commence. 

(a) I f ,  in the opinion of the officer making an 
i~ i s~ec t ion  under this section, any pilgrim is suffer- 
ing from cholera or choleraic indisposition, or any 
dangerously infectious or contagious disease, or 
shows any signs of the same or any other suspicious 
symptoms, such pilgrim shall not be permitted to 
embark. 

( 3 )  All articles which have been contaminated 
by persons suffering from cholera or choleraic indis- 
position, or any, dangerously infectious or contagious 
disease, or are  suspected of having been so contami- 
nated shall, before being taken on board a pilgrim 
ship, be disinfected, under the supervision of a 
medical officer appointed by the Local Government 
for the purpose, in such manner as may be prescribed. 

(4) If 
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(4) If the master of any such ship knowingly re- 
ceives on board any pilgrim or contaminated article 
in contravention of this section. he shall be liable 
to a fine which max extend to five hundred rupees 

I 
i 

for each pilgrim, or fifty rupees for each article so 

1 received, or to imprisonment which may extend to 
three months, or to  both. 

I lIeaic&l ins. 207. (I) If  in any case a pilgrim shi does not 
e~b&~lcat ion 

% peetion after proceed on her voyage within forty-eight ours after 
I in certain all the pilgrims have been received on board, and 
I cases. there is reason to suspect that any person on board 
I is suffering from cholera or choleraic indisposition 

or any dangerously infectious or contagious disease, 
a medical inspection of all persons on board may be 

I 
I T  

held in  such manner as the Local Government may 
, direct. 

(9) I f  on such inspection any person is found to 
be suffering from cholera or choleraic indisposition 
or any dangerously, infectious or contagious disease, 
or shows any signs of the same or any other sus- 
picious symptoms, he shall, together with all articles 
belonging to him, be a t  once removed from the ship. 

(3 )  Jf the master of any such ship knowingly 
keeps on board any pilgrim or article ordered to be 
removed under this section, he shall be liable to a 
fine which may extend to five hundred rupees for 

i each pilgrim, or to fifty rupees for each article, so 
, . kept r w  h(wrA. or to in~prisonmcnt which may ex- 

tend to three months, or to both. 
1 nIeclicalin~- 208. So far as may be practicable, and subject to 

pection of 
,o,,,,. any rules which may be made under this Act, the 

I medical inspection of female pilgrims shall be car- 
, ried out by women. 

Issue and 
production of 

209. (1 )  Every pilgrim shall be entitled, on pay- 
tickets ment of his passage-money and fulfilment of the 
refund of pas- other prescribed conditions (if any), to receive a 
sage-money. ticket in the prescribed form, and shall be bound 

to produce the same to such officers and on such 
occasions as may be prescribed, and otherwise .to 
deal with the same in the prescribed manner. 

(2) Every pilgrim prevented from embarking 
under section 206 or removed from the ship under 

section 
108 
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section 207, or otherwise prevented from proceeding 
shall be entitled to the refund of any passage-money 
he ma;y have paid, subject to any conditions or de- 
ductions which may be prescribed. 

210. The master of every pilgriin ship shall besanitary 
taxes pay- bound to pay the whole amount of the sanitarydlebyamas- 

taxes imposed by lawful authority a t  the portsterofpfgrlm 
visited if and so far as such taxes are included inship' 
the cost of the tickets issued to the pilgrims. 

211. If the master of a pilgrim ship fails to com- penalty on 
master for ply with any of the requirements of section 196, see-,,, compl,~ 

tion 191 or section 199 as to the statements concern- ing wit11 re- 
quirements " ing pilgrims, or wilfully inakes any false entry or ,, ,, ,,,,. 

note in  or on any such statement, or fails to obtain ments con- 
any such fresh certificate or to make any such state- ~fgt8,z. 
merit of the n~unber of additional pilgrims as is oartoin other 

mentioned in section 198, he shall be liable to a fine 
whioh may extend to five hundred rupees for every 
such offence, or to imprisonment for a term which 
n a y  extend to three months, or to both. 

Z2. If the master or the medical officer (if any) Penalty on 

of a pi1 rim ship, without reasonable excuse, the f 
master or 
medical 

burden o proving which shall lie upon him, breaks officer of 

cr omits or neglects to obey, any rule under this Part, $~~~~~ 
he shall be liable to a fine which may extend to f ive yules under 

hundred rupees, or to imprisonment for a term which thi"ct. 
may extend to three months, or to both. 

213. (I) The Governor General in Council inay Power for 
make rules to regulate all or any of the following Governor Gencrel in 
matters, namely :- Council and 

Local Govern- 
(a)  the boats, anchors and cables to be provided ment to 

on board pilgriin ships ; make rules. 

(b) the instruments for purposes of navigation 
to be supplied ; 

(c) the apparatus for the purpose of extin- 
guishing fires on board and the precau- 
tions to be taken to prevent and deal with 
such fires; 

(d) the provision of appliances for saving life 
and of means for making signals of 
distress, and the supply of lights 

inextinguishable 
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inextinguisliable in water and fitted for 
attachment to life-buoys ; 

(e) the fittings and other appliances to be pro- 
vided in the upper a,nd between-decks for 
the comfort and convenience of pilgrims; 

(1) t ha: scale on which, and the manner in which 
food, fuel and water are to be supplied 
to ilgrims, and the quality of such food, 
fue f and water; 

(g) the quality, quantity and storage of the 
cargo to be carried; 

(h) the allotment of the upper-deck space be- 
tween the various classes of pilgrims; 

(i) the amount and distribut'ion of the baggage 
of pilgrims ; 

( j )  tlne nature czricl the extent of the llospital 
accommodation and the medical stores, 
tl i si~fecto~nts, a;ld o they appliances and 
fittings to be provided on board for main- 
taining health, cleanliness and decency; 

(k) the for111 of the stateilients to be furnished 
by the master under sections 196 and 199, 
and the particulars to be entered therein; 

(1) the tonnage and steam-power to be required 
in the case of pilgri~li ships, and the voy- 
ages to which, and seasons a t  which, such 
rules shall respectively apply; 

(m) the licensing and appointment of medical 
officers and other attendants in cases 
where they are required by this Par t  to 
be carried, and the diaries, reports and 
other returns to be kept or submitted by 
euch medical officers ; 

(a) the manner in which contaminated articles 
stla!l be - disinfected before being taken. 
on board a pilgrim ship ; 

(0) the, manner in which, and the persons by 
whom. the medical inspection of women 
shall be carried out; 

(23) the 
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(p) th'e sup ly of tickets to intending pilgrims, 
the ! orm of such tickets and the condi- 
tions and other matters to be specified 
thereon, and the amount of the sanitary, 
taxes to be included in the cost thereof; 

(q) the refund of passage-money to intending 
pilgrims who may not be permitted to 
embark or who having embarked may be 
removed from the ship under the powers 
conferred by this Pa r t  or who may other- 
wise for any unavoidable cause be pre- 
vented froin proceeding in any pilgrim 
ship ; 

( T )  the functions of the master, medical officer 
or officers (if any) and other officers 
during the voyage; and 

(s) generally, to carry out the provisions of this 
I Par t  relating to pilgriii~ ships. * I 

(2) TFe Local Governiiient may 11iake rules con- 
sistent with this Act to regulate- 

(a) the local limits within which, and the time 
and mode a t  and in which, pilgri~ns sliall 
be embarked or discharged a t  any port 
or place appointed under this Pa r t  in 
that behalf; and 

(b)  the time within which a pilgrim ship shall 
depart or proceed on her voyage after 
commmcing to take pilgrims on board. 

(3) I n  making a rule under this section, the 
authority making it  may direct that a breach of i t  
shall be punishable with fine which may extend to 
two hundred rupees, and, when the breach is a con- 
tinuing breach, with a further fine which may extend 
to twenty rupees for every day after the first during 
TY hich the breach continues. 

(4) The power to make rules under this section 
is subject to the condition of the rules being made 
after previous publication. 

PART V. 
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PART V. 
I 
I 
i SAFETY. 
I , Prevention of Collisions. 

, l y  

Appointment 214, (1) The Local Government may appoint 
Of persons to inspect, in any port, ships to which the 
of lights 
~ m d  fog-slg regulations for preventing collisions at sea, issued 
rials. under the provisions of the Merchant Shipping Acts, 

or any other similar law for the time being in force, 
may apply, for the purpose of seeing that such ships 
are properly provided with lights and with the means 
of making fog-signzils, in pursuance of such ivet.egula- 
tions or law. 

(2)  Every person so ap ointed shall in the port 
for which he is appointed ill ave, for the purposes of 
such inspection, the following powers- 

(a) he may go on board any ship and may in- 
spect the same or any part thereof, or 
any of the machinery, equipments and 
cargo on board thereof, and may require 
the unloading or removal of any car o, 
ballast or tackle, not unnecessarily f e- 
taining or delaying her from discharg- 
ing, unloading or proceeding on any 
voyage ; 

(b) he may, bx summons under his hand, require 
the attendancc of all such persons as he 
thinks fit to call before him, may examine 
such persons, and may, by a like sum- 
mons, require returns in writing to any 
inquiries he thinks fit to make; 

(c) he may require and enforce the production 
of all books, papers or ' documents which 
he considers important ; and 

(d) he, nlav administer oaths, or may, in lieu of 
administering an oath, require every per- 
son examined by him to make 'and sub- 
scribe a declaration of the truth of the 
statements made by him in his examina- 
t Ion. 

215. If 
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215. If any person so appointed finds that any Notice of do- 

ship is not so provided, he shall give to the master or ficiency t*o be 
given to mas- 

owner notice in writing pointing out the deficiency, ter or owner 
by such ins- and also what is, in his opinion, requisite in order to po,,. 

rcmedy the same. 
216. Every notice so given shall be cornmunica.ted ~~~~~~ 

in such manner as the Local Government may direct by &,to,. 
to the Customs-collector at any port froin which such ;;:::;;Air- 
ship mav s ~ e k  to clear ; and no Cnstoms-collector to tifios i t  is pro- 
whom aich comnlunication is made shall grant such ;;$&~,';"t'~ 
ship ,z port-clearance or allow her to proceed to SeiZlights, cto, 

without a certificate under the hand of some person 
appointed as aforesaid, to the effect that the said 
ship is nroperly provided with lights and with the 
means of malring fog-signass in pnrsuance of the said 
~egulations or law. 

Draught of Water and Load-line. 

817. (1) Save as otherwise provided in this Act, deck-lines. M y l ~ ~ n g o f  

every ship, British or foreign, while in any port in 
British India shall be permanently a,nd cons- 
picuously marked outside with lines of not less than 
twelve inches in lenqth and one inch in breadth 
painted longitudinally on each side a,mid.shil:~s, or 
as near thereto as practicable, and ind.icating th.e 
posit.ion. of each dedc tvhicli i 5  8,bnvcl water. 

(9) The tpper  edge of each of these lines sha.11 
be level with the upper side of the deck-plank next 
tlze waterwsv at, t,he nlrl,ce o f  mar1rin.g. 

(3) The lines shall be white or yellow on a darlc. 
ground, o r  black on a light ground. 

(4) 'fa this P a r t  the expression " a,midships" 
means the middle of the length of the loadwater- 
line a-s rneasared from the fore side of the stem to 
the aft side of the stern-post. 

218. ( I )  Save as otlierwise provided in. this Act. r~y2~;~ 
the master of every shim, British pr  foreign, while in 
any port' in British India shall, before the time here- 
inafter mentioned, marlr ont,side upon each of her 
sides amidshim, or as near thereto as nracticable, in 
white or on a dark ground, or in blaclr on a. 

light, 



Ships WI th 
submerged 
load-lincs 
deemed 
unsafe. 

Time of 
marking; 
load-line in 
case of for. 
eign-going 
veesels. 

lndinn Merchant Shipping. [ACT XXX 

light grormd, a ciraular disc t,~velve inches in dia- 
meter, with a .horizontal line eighteen inches in 
length drawn through its centre. 

(2) The centre of the disc shad1 be placed at such 
level below the deck-line marked under the provisions 
level below the deck-line marked under the provisions 
of this Part  or of the Merchant Shipping Acts, as 
may be approved bv the Local Government , and shall 
salt-water to which i t  shall be lawful to load the 
ship. ' 

(3) The position of the disc, shall be fixed in ac- 
corda,nce with the tables used from time to time by 
the Board of Trade subject to such allowance as may 
he nereQsn rv in onnsequence of any difference between 
the position of the deck-line marked under the pro- 
visions of this Pa r t  or of the Merchant Shipping 
4cts, and the position of the line from which free- 
board is measured under the said tables, and subject 
also to p n ~ h  rnodifica,tinns, if any. of the tables and 
the application thereof, as mav from time to time, 
+th the nrevious approval of the Governor General 
in Council. be saactioned bv the TJocal Government. 

(4) Any load-line marked under the Merchant 
S h i ~ n i n p  Achs or under anv enactment, of any 
Rritjsh Possession regardinp which an Order in 
Council under section 444 of the Merchant Shipping 
Act,. 1894. exists, and m y  certificate given in pur- zb,jt, 

suance of these Acts or any such enactment in respect 
of srich m; l rk in~ .  shd1 h ~ v e  the samc effect. as if it 
had been marked or given in pursuance of this Bart. 

219. Tf a.nv ship, British or foreign, while in any 
port in British India, is so loaded as to submerge in 
nerfectlv smooth sa'lt-wnler the: centre of the disc 
indicating the load-line, the ship shall be deemed to 
be an unsafe ship within the meaning of the provi- 
sions hereinafter contained in this Part ,  

220. (1) When any British or foreign-going 
ship proceeds on any voyage from a port in British 
India for which the owner is required to enter the 
ship outwards, the disc indicating the load-line shall 
be ma.1'1zed before so entering her, or, if that is not 
nracticable, as soon afterwards as may be. 

(2) Every 
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(2) Every person applying for entry of any such 
ship outwards shall insert, in the form of application 
made to the Customs-collector, a state111ent in writing 
of the distance in feet and inches between the centre 
of such disc and the upper edge of aach of the lines 
indicating the position of the ship's cleclcs which is 
above such centre; and, if default he mil.dc: in deli- 
vering this statement, the Custorn~-collector may 
refuse to enter the ship outwards. 

(3) The master of every British or foreign-going 
ship shall enter a copy of this statement in the agree- 
ment with the crew before i t  is signed by any member 
of the crew, and no shipping-master sha.11 proceed 
with the engagement of a crew for an? such ship until 
this entry has been made. 

(4) The master of every British or foreign-going 
ship shall enter a copy of this statelvent in the of%- 
cia1 log-book (if any). 

(5) When a ship has been marked as by this sec- 
tion required, she shall be kept so marked until she 
next returns to a port of discharge in British India 
or arrives a t  a port in the United Kingdom. 

221. (1 )  When a ship which is a coasting vessel Time for 
*n[ of 1878. within the meaning of the Sea Customs Act, 1818, ~ ~ ~ ] f ~ & ~  i,, 

is required to be marked with the disc indicating case of coast- 
the load-line, she shall be so marlcod before the ship ' "R veflfiO''' 

proceeds to sea from any port. 
(a) The master shall also once in every twelve 

months, immediately before the ship proceeds to sea, 
send or deliver to the Customs-collector, or other 
principal officer of Customs, of such port as the 
Local Government may appoint in t-his: behalf, a 
statement in writing of ;the distance in feet and 
inches between the centre of the disc and the upper 
edge of each of the lines indicating tbe position of 
the ship's decks which is above that centre. 

(3) The master, before the ship proceeds to sea 
after any renewal or aIterstion of the disc, shall send 
or deliver to the Customs-collector or other principal 
officer of Customs aforesai'd notice in writing of such 
renewal or alteration, together with such statement 
ill wr i  ling- as he Core men tioncd o T lhc distance 

between 
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between the centre of the disc and the upper edge of 
each of the deck-lines. 

(4) I f  default be made in sending or delivering 
any notice or statement required by this section to 
be sent or delivered, the master shall be liable to a 
fine which may extend to one thousand rupees. 

(6) ,men a ship has been marked as required by 
this section, she shall be kept so nmarked until notice 
has been given of an alteration. 

Penalty for 
offences re- 222. (1) If- 
lating to 
marking of (a) any master of a ship neglect6 to canse his 
load-line. ship to be marked as by this Par t  requir- 

ed or to keep her so marked, or allows 
the ship to be so loaded that when in per- 
fectly smooth salt-water the centre oF the 
disc is submerged ; or 

(6) any person conceals, removes, alters, defaces 
or obliterates, or suffers any person under 
his control to conceal, remove, alter. 
deface or obliterate, any of the lines or 
marks prescribed by or under this Part ,  
except in the event of the particulars 
thereby denoted being lawfully altered, 
or for the rlurpose of escaping capture 
by an enemy ; 

he shall be liable in respect of each such offence to 
a fine which may extend to one thousand rupees. 

(a) The master of any ship on which any of the 
marks or lines prescribed by or under this Pa r t  is 
inaccura;tely placed so as to be likely to mislead, who 
does not forthwith cause such inaccuracy to be cor- 
rected, shall be liable to a fine which may extend to 
one thousand rupees. 

Power to 223. The Local Government shall appoint- 
appoint 
officer to cer- (a)  a surveyor employed by Lloyd's or by any 
tify position 
of disc. other society, corporation or association 

for the survey or registry of shipping 
approved by the Board of Trade under 
section 443 of the Merchant Shipping 
Act, 1894, and specially authorised in 57 & 58 

Vict., C. 60. 
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this behalf by Lloyd's or by such society, 
corporation or association, as the case 
may be, or 

{b )  an officer specially selected by the Local , 

Government for the purpose, 
to approve and certify on its behalf from time to 
time Llie position of any disc indicating the load-line, 
and any alteration thereof, and may, with the pre- 
vious sanction of the Governor General in Council, 
fix the fees to be taken in respect of any sucl~ approv- 
al or certificate. 

224. ( 1 )  The Local Government, with the pre- Poworto 
vious sanction of the Governor General in Council, make FU'QL 

may make rules-. 

( a )  determining the lines or marks to be used 
in connection with any such disc as afore- 
said, in  order to indicate the maximum 
load-line under different circumstances 
and a t  different seasons, and declaxing 
that the provisions of this Pa r t  are to I 
have effect as if any such line were drawn I 

through the centre of the disc; I 

(bj as to the mode in which the disc and the 
lines or marks to be used in connectiou 
therewith are to be marked or affixed on 
the ship, whether by painting, cutting or 
otherwise; 

(c) as to &he mode of application for, and form 
of, certificates under this Chapter; and 

(d) as to tile entry of such certificates, and 
any other prescribed particulars concern- 
ing the draught of water and free-board 
of the ship, in the official log (if any) of 
the ship, or other publication th,ereof on 
board the ship, and as to delivering 
copies of such entries. 

(a) Rules under clause (a) of sub-section ( I )  may, 
with respect to any class or classes of ships,- 

(i) declare what shall be deemed to be seasons 
of fair weather and seasons of foul I 

weather, 
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weather, respectively, for any df the pur- 
poses of the rules, and 

Cii) modify the tables relerred to in sub-section 
(3) of section 218. 

225, No cargo of which more than one-third con- 
sists of any kind of grain, corn, rice, paddy, pulse, 
seeds, nuts or nutkernels (hereinalter referred to as 
grain-cargo) shall be carried on board any British or 
foreign ship unless the samc be contained in bags, 
sacks or barrels, or secured from shifting by boards 
or bulkheads or otherwise. 

226. If the owner or master of any ship, or any 
agent of such owner who is charged with the load- 
ing of such ship or the sending her to sea, know- 
ingly allows any grain-cargo or part of a grain-cargo 
to be shipped therein for carriage contrary to the 
provisions of the last foregoing section, he shall be 
liable to a fine which may extend to three thousand 
rupees. 

Savings. 
~ ~ ~ , ~ t l g  ior 227. Nothing in the provisions of this Part re- 

I ocrrLainsllips,s. lating to the overloading and improper loadin 
ships or to the marking of deck and load-lines s all 
apply to- 

% 
(i) any sailing-ship of less than one hundred 

and fifty tons employed in plying coast- 
wise between ports sltuated in India and 
Ceylon ; 

(ii) any ship of less than one hundred and fifty 
tons solely employed in fishing; 

(iii) any pleasure yacht ; 
(iv) any foreign ship not bound to a port in 

Rritish India for any purpose other than 
the purpose of embarking or landing 
passengers or taking in or discharging 
cargo or taking in bunker coal; 

(4 any 
118 



1923.7 hd ian  1lIsrchant Shipping'. 

(2i) any foreign ship which, if in a port of the 
'United Kingdom, would be entitled to 
the benefit of a direction of His Majesty 
in Council under section 445 of the 

Ii7 c t  5s 
ViuL., 0. 6% Merchant Shipping Act, 1894. 

228. (1) The Local Government, wit11 the Powor to 
previous sanction of the Governor General in cludo or ro- 
Council, may, by notification in the local official includc cort- 

ain classos of 
Gazette, exclude from, or bring again within the ships. 

operation of, all or any of the provisions of this 
Part relating to the overloading and improper load- 
ing of ships or to the marking of deck and load-lines 
subject to such modifications thereof (if any) as may 
be specified in the notification, any native craft not 
squa re-rigged . 

(2) The Governor General in Colincil may, by 
notification in the Gazette of India, exclude from, 
or bring again within the operation of, the provisions 
of this Part relating to the marking of deck and 
load-lines any steam-ships of less than one hundred 
and fifty tons which are einploged in plying coastwise 
Setwcen ports situated in India and Ceylon and do 
not cfirry cargo. 

Unseaworthy Ships, 

229. (1) Every person who sends or attempts to E v e g  persou I 

send a British ship to sea from any port in Britishz$t$;; I 

India in such an unseaworthy state that the life of ship to sea 

any 1;erson is likely to be thereby endangered shall, 1 

t~nlees he proves that he use* all reasonable means to 
insure her being sent to se-3 in a seaworthy state or 
that her going to sea in such unseaworthy state 
mas under the circumstances reasonable and justifi- 
able, be liable to imprisonment for a term which 
may extend to six months, or to a fine which may 

I 

I 

extend to one thousand rupees, or to both. 
(2) Every master of a British ship who know- 

I 

Ingly takes such ship to sea in such unseaworthy 
stat? that the life of any person is likely to be therebx 
endangered shall, unless he proves that 'her going 
to sea in such unseaworthy state was, under the 

circ~~xnstances, 
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circumstances, reasonable and justifiable, be liable to 
imprisonment for a term which may extend tb six 
months, or to a fine which may extend to one thousand 
rupees, or to both. 

(3) For the purpose of giving such proof, every 
person charged under this section may give evidence 
in the same manner as any other witness. 

(4) No prosecution under this section shall be 
instit~lted except by, or with the consent of, the 
I,oca! Government. 

unmawOrthy 230, A ship is " unseaworthy " within the ships. 
mean.ing of this Par t  when the materials of which 
she is made, her constructio11, the qualifications of 
the master, the number and description of the crew, 
the weight, description and stowage of the cargo, 
the tackle, sails, rigging, stores, ballast, and other 
equipment are not such as to render her in every 
respect fit for the proposed voyage or service. 

Obligation Of 231. (1) In every contract of service, express or ownor to 
crew with jmpli ed, between the owner uf a British ship and the 
rosPcOt to master or any seaman thereof, and in every instru- sosworthi- 
 nos^. ment of apprenticeship whereby any person is bound 

to serve as an apprentice on board any such ship, 
(here shall be implied, notwithstanding any agree- 
ment to the contrary, an obligation on the owner 
?,hat such owner and the master, and every agent 
charged with the loading of such ship or the prepar- 
ing thereof for sea, or the sending thereof to sea, 
rhall use all reasonable means to sccurc the seaworthi- 
mss of such ship for the voyage a t  the timc whcn 
mch voyage commences, and to keep her in a sea- 
worthy state for thc voyage during the c.;ame. 

(2) Nothing in this section shall subject such 
owner to any liability by reason of such ship being 
sent to sea in an linseaworthy state where, owing 
to special circumstances, the so sending her to sea 
is reasonable and j~~stifiable. 

‘Detention of unsafe ships 6y the Local Goaernmsnt. 
POWW todo- 232. (I) Where a British ship in any port to 
Lain ullsafo 
.hipand *,. which the 1.ocal Government may specially extend 

this 
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this section is an unsafe ship, that is to say, is by ooduro for 
dotontion. 

reason of the defective condition of her hull, equip- 
nzents or machinery, or by reason of overloading or 
improper loading, unfit to proceed to sea without 
serious danger to human life, having regard to the 
nature of the service for which she is intended, such 
ship may be provisionally detained for the purpose 
of being surveyed and either finally detained or 
released as follows , namely :- 

(a) The Local Government, if i t  has reason to 
believe, on complaint or otherwise, that 
any such ship is unsafe, may order the 
ship to be provisionally detained as an 
unsafe ship for the purpose of being 
surveyed. 

(b)  A written statement of the grounds of such 
detention shall be forthwith served on 
the master of such ship. 

(c)  When the Local Government provisionally 
orders the detention of a ship, i t  shall 
either refer the matter to the Court of 
Survey for the port where the ship is 
detained, or forthwith appoint some com- 
petent person to survey such ship and 
report thereon; and, on receiving his 
report, may either order the ship to be 
released or, if in its opinion the ship is 
unsafe, may order her to be finally 
detained, either absolutely or until the 
performance of such conditions with 
respect to the execution of repairs or 
alterations, or the unloading or reloading 
of cargo, as the Local Government thinks 
necessary for the protection of human 
life. 

(I?) Before a11 order for final detention is made, 
a copy of the report shall be served upon 
the ~naster of the ship, and within seven 
days after such service the owner or 
master may appeal against such report, 
in the manner presclibed, to the Court 
of Surveysfor the port where the ship is 
detained. 

(e)  Whe~e  
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t,~) Wliare a ship has been provisionally detained 
and a person has been appointed under 
this section to survey such ship, the owner 
or master of the ship, at any time before 
such person makes that survey, may 
require that he shall take with him as 
assessor such person as the owner or 
rnaster may select, being a person named 
in the list of assessors for the Court of 
Survey or , if there is no such list, 
or if. it is impracticable to procure the 
attendance of any person named in such 
list, a person of nautical, engineering or 
other special skill and experience. If 
the surveyor and assessor agree that the 
ship should be detaincd or released, the 
Local Government shell cause the ship to 
be detained or released accordingly, and I 

the owner or master shall have no appeal. 
If the surveyor and assessor differ in 
their report, the Local Government may 
act as if the requisition had not been . 
made, and the owner or master shall 
have such appeal touching the report of 
the surveyor as is hereinbefore provided 
in this section. 

(.l) Where a ship has been provisionally 
detained, the Local Government may, at 
any time if it thinks it expedient, refer 
the matter to the Court of Survey for 
the port where the ship is detained. 

(g) The Local Government may at  any time, if 
satisfied that a ship detained under this 

.section is not unsafe, order her to be 
released either upon or without any 
conditions. 

. (2) Any person appointed by the Local Govern. 
rlient for the purpose (in this Act referred to as a 
" det-lining-officer ") shall have the same power as 
the Local Government has under this section of pro- 
r7isiocally ordering the detentkn of a ship for the 
purpose of being surveyed, and of appointing a 

person 
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person to survey her; and if he 1,hinks that a ship 
so detained by hixn is not unsafe, may ordcr her to bc 
released. 

(8) A detaining-oflicer shall forthwith rcport to 
the T-ocal Government any order made by him for 
the detention or release of a ship, 

(4) A ship detained under this section shall not 
be released by reason of her British or British 
Indian register being subsequently closed. 

(6) A detaining-officer shall have, for the purposc 
of hia duties under this Part, the following powers, 
namely :- 

(a) he may go on board any British ship and 
may inspect the same or any part thereof, 
or any of the machinery, equipments and 
cargo on board thereof, and may require 
the unloading or removal of any cargo, 
ballast or tackle, not unnecessarily detain- 
ing or delaying her from discharging, 
unloading or proceetling on any voyage; 

( b )  he may, by sunlrnons under his hand, 
require the attendance of all such persons 
as he thinks fit to call before him, may 
examine such persons: and may, by a 
like summons, require returns in writing 
to any, inquiries he thinks fit to make; 

(c) he may require and enforce the production 
of all books, papers or documents which 
he considers important; and 

(4 he may administer-oaths, or may, in lieu of 
administering an oath, reqnire every 
person examined by him to make and 
subscribe a declaration of the truth of 
the statements made by him in his 
examination. 

I 

Costa of detention and damages incidental thereto. 

233. If it appears that there was not reasonable Liability 

and probable cause, by reason of the condition of the e;;;;;: 
ship or the act or default of the owner, for the pro- damago, 

visional detention of a ship, the Government shall whenhip 
wrongly 

be dotainod. 
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i he liable to pay to the owner of the ship his costs of 
and incidental to tohe detention and survey of the 
ship, and also compensation for any loss or damage 
sustained by him by reason of the detention or 
survey. 

! Liability of 234, If a ship is finally detained under this Part, 
I 
i 

ship0wnwf0r costa whon or if it appears that a ship provisionally detained 
I ship rightly was at the time of such detention unsafe, the owner 

detained. uf the ship shall be liable to pav to Government its 
costs of and incidental to the dktention and survey 
of the ship; and such costs shall, without prejudice 
to any other remedy, be recoverable as salvage is 
recoverable. 

What includ- 235. For the purposes of this Act, the costs of 
; ~ i ~ ; ~ ~ ~ f  and incidental to any proceeding before a Court of 
and survey. 8urvcy; and a reasonable amount in respect of the 

remuneration of the surveyor or any person appointed 
to represent the Local Government before the Court, 
shall bc deemed to be part of the costs of the deten- 
tion and survey of the ship. 

Power LO re- 236. When a complaint is made to the Local 
quire complainant from Government or a detaining-officer that a British ship 
sccurity for is unsafe, it shall be in the discretion of such Gov- 
COSL~, O ~ C .  ernment or officer (as the case may be) to require 

the coinplainant to give security to tlls satisfaction 
c?f such Government or officer for the coats and com- 
pensat ion which such complainant may become liable 
to pay as hereinafter mentioned : 

Provided that, where the complaint is made by 
one-fourth, being not less than three, of the searnen 
belonging to the ship, and is not in the opinion of 
such Governmeilt or officer frivolous or vexatious, 
such security shall not be rcyuired; and such 
Government or officer shall, if the complaint is 
made in sufficient time before the sailing of the ship, 
take proper steps to ascertain whether the ship ought 
to be detained under this Part. 

costs, eLo., 237. Where a ship is detained in consequence 
payable by af any complaint, and the circumstances are such Gowrnmelit 
recoverable that the Government is liable under this Part to pay 
fromc0ln- to the owner of the ship any costs of compensation, plainanl. 

the 
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the complainant shall be liable to pay to the Govern- 
ment all such costs and compensation as the Govern- 
ment incurs, or is liable to pay, in respect of the 
deter?tion and survey of the ship. 

238. When a foreign ship is in a port in British Applic?tion' 
to forelgn ! 

India, and is, whilst at  that port, unsafe by reason ships of pro- I 

of overloading or improper loading, the provisions visions as to 
of this Part  with respect to the detention of ships detention. 
shall apply to that foreign ship as if she were a 
British ship with the following modifications, I 

name1 y : - 
1 

(i) a copy of the order for the provisional 1 
detention of the ship shall forthwith be I 

served on the consular officer for the i 
country to which the ship belongs a t  or 
nearest to the port in which such ship is 
detained ; I 

(ii) the consular officer, a t  the request of the 
owner or master of the ship, may require 
that the person appointed by the Local 
Government to survey the ship shall be 
accompanied by such person as the con- 
snlar officer may select, and in that case, 

I 

if the surveyor and that person agree, 
the I',oca,l Govcrnment shall cause the 
ship to be detained or released accord- 
ingly ; but, if  they differ, the I',ocal Gov- 
ernment ma j  act a s  if the requisition 
had not been made', and the owner and 
master shall have the like appeal to a 
Court of Survey touching the report of , 

r the surveyor as is hereinbefore provided 
in the case of a British ship; and 

!iiz? where the owner or master of the ship 
appeals to the Court of Survey, the con- 
sular officer, a t  his request, may appoint , 
a competent person to be assessor in the 
case in lieu of the assessor wl~o, if the 
ship were a British ship, would be ap- 
pointed otherwise than by the Local 
Government 

239. ( I )  The 
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Dolegation of 239. (I) The I,ocal Governme!~.t may, from time 
powers to 
PortCm. 1.0 time. by notification in the local official Gazette, 
m'esloners~ A ~ C .  del.eg;~te, either absolutely or subject to such condi- 

<ions. or restrictions as it thj.nlrs fit, to any body of 
'Vorrimissioners or trustees a.ppointed for managing 
the affairs of a port, a11 or any of the powers, and 
require the said body to discharge all or any of the 
functions of a Local Government under the foregoing 
sect,illons of this Part, except the power of making 
rules. 

(2) While any such notification remains in force, 
a11 costs and damages which wo~ald otherwise be re- 
covera,lol.e lander this Part  by or from the Government 
dial1 be recoverable in like manner by or from 
such body ; and such body shall, notwithstan.ding 
anything to the contrary contained in any enact- 
ment for the time being in force, credit. or pay, as 
the case may be, the amount of any cost or damag~s 
so rwovered t.o or from the fnnds held bv them 111 

trtzst as such body. 

Insta,llation of Wireless Telegraphy. 
comrnoncc- 240. The provisions of this Part in regard to 
mont. the insta.'ll.ation o:F wireless t,elegr~nphv on. ships re.gis- 

tered in  British India shaJl come into force on such 
date as the Governor General in Council may, by 
not,ifi.catjon in the Gazette of Tndia, direct. 

do fill it ion^. 241. In  the provisions of this Part relating to 
ihe installation of wireless telegraphy, " passenger 
stean!er " means a, stea.m-ship which carries more 
than twelve passengers. 

wire leaf^ telo- 24% (1) Every sea-goin y British ship registered 
graphy rc- 
quirements. in Br'l-ish Tn.d.ia, being a pahsenger steamer or a ship 

c f  sixteen hundred tons gross tonnage or upwards 
&all he provided with a wireless telegraph installa- 
tion of t,he prescribed description, and shall maintail] 
a wireless telegraph service of the prescribed nature, 
2nd shall be provided with such certificated opera- 
tors and watchers as map be prescribed : 

~iovided  that the Govern.or General in Council 
may, by notification in the Gazette of India, exempt 
from the obligations imposetl by this scction, any 

shi.ps 
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ships or classes of ships if he is of opinion that, 
having regard to the nature of the voyages on which 
the ships are engaged, or other circumstances of the 
case, the provision of a wireless telegraph installa- 
tion is unnecessary or unreasonable. 

(2) I f  this section is not complied with in the 
case of any such ship, the master or owner of the 
ship shall be liable in respect of each offence to a 
fine which may extend to one thousand rupees. 

243. (I) The Governor General in Council may Appoiatln~ni~ 
and powers 

appoint officers (hereinafter referred to in this Act of wireless 

as wireless telegraphy inspectors) For the purpose of telegraphy inspectors. 

seeing that the requirements of this Par t  relating 
to wireless - .  telegraphy are complied with on board 

(2) A wireless telegraphy inspector may inspect 
any ship for the purpose of seeing that she is pro- 
perly provided with a wireless telegraph installation 
and certificated onerators and watchers in conform- 
it*y with this Part ,  and for this nurpose may go 
on board any ship a t  all rea~ona~ble times and do 
all things necessary for the proper inspection of the 
ship for the plxrpose of the provisions of this Pazt 
relating to wireless teleqraphv, and ma2v also require 
the master of the shin to snyply him wit,h any infor- 
mation which i t  is in the nower of the master to 
supply for that purpose, including: the production of 
any certificate granted under this Par t  in respect 
of the installation, and of the certificates of the 
operators and watchers on the ship. 

(!) I f  a wireless tele~ra~phy inspector finds that 
a ship is not provided, 11c shall give to the m a ~ t n r  
or owner notice in writing pointing out the defi- 
ciency, and also imintinq out w h a t  in hi9 opinion is 
requisite to remedy the same. 

(4) Every notice given under sub-section (3) shall 
he comm~~nicated, in the prescribed manner, to the 
Chief Officer of Customs of any port at which the 
shin may seek to obtain port-clearance, who shall 
order that the ship shall be detained until a certi- 
f i cn lc  under the hand of a wireless telegraphv in- 
spector is produced to the effect that t h 9  ship is 

pro~crly 
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I properly provided witah a wireless telegraph instal- 
I lation and certified operators and watchers in 
I conformity with this Part. 
I Application 
I to  ships 244. The provisions of this Part relating to 
I 

otller Lhan wireless telegraphy shall, as from a datre three months 
British ships 

I 
I 

redstered in after the coming into force of those provisions, apply 
i 13riti.h Indi,, to ships other than British ships reqistcred in British 

India while they are within an i  port in British 
India in like manner as they apply to British ships 
registered in British India. 

Power to 245. (1) The Governor General in Council may 
make rules. make rules to carry out the purposes of the provisions 

of this Part  relating to wireless telegraphy. 
(2) I n  particular and without prejudice t,o the 

generalit,y of the foregoing power, such rules rna y 
I prescribe- 

(a) the nature of the wireless telegraph instal- 
I lation to be provided and of the service 
I 

to be maintained, and the number, grades 
and qualifications of certified operators 
and watchers to be carried : 

Provided that no ship shall he rcquired to 
carry more than one operator, llnless 
rnore than one operatm woiild have been 
required ~mder the provisions of the I 
RJerchan t Sllipping (Convcn tion) -4ct, 4 tz 5 ~ e a .  

I 1914; V, C. 50. 

( h )  the rnnnner in which a notice given under 
sub-section (3) of section 243 shall be 
communicated to the Chief 'Officer of 
Customs. 4 

I 

PART VI. 

1 

Shipping 246. (1) For the: purpose of inquiries and in- 
casualties vestigations undcr this Part a shipping casualty and roport 
thereof. , shall be deemed to occlir when- 

(a) on or near the coasts of British India: any 
ship is lost, abandoned, stranded or 
rnsterially damaged ; a'- 

( b )  any 
928 
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(b) any loss of life ensues by reason of any 
casualty happening to, or on board of, 
any ship on or near those coasts; 

(c) on or near those coasts, any ship causes loss 
or material damage to anv other ship; - 

(d) in any place any such loss. abandonment, 
stranding, damage or casualty occurs to, 
or on board of, any British ship, and any 
competent witness thereof is found at  any 
place in British India; or 

( 0 )  any British ship is supposed to have been 
lost, and any evidence can be obtained in 
British India as to the circainstances 
under which she proceeded to sea or was 
last heard of .  

(2) In  sub-section (I), the word " coasts " 
includes the coasts of creeks and tidal rivers. 

(3 )  In  the eases mentioned in clauses (a), (b) and 
(c) of sub-section (I), the master, pilot, harbour- 
master or other person in charge of the ship, or 
(where two ships are concerned) in charge of each 
ship, at the time of the shipping casualty, and 

in cases under clause (d) of sub-section (I), where 
the master of the ship concerned or (except in the 
case of a loss) where the ship concerned proceeds 
to any place in British India from the place where 
the shipping casualty has occurred, the master of 
the ship, 

shall, on arriving in British Inclia, give irnme- 
diate notice of the shipping casualty to the nearest 
Magistrate or, when he arrives at a port in British 
India, to any officer appointed by the Local Govern- 
ment in this behalf at that port. 

(4) Any person bound give notice under this 
section and ~vilfully fail.ing to give the same shall 
be liable to a fine which may extend to five hundred 
rupees, and, in default of payment, to simple im- . 
prisonment for a term which may extend to three 
months. 

247. (1) Whenever any Magistrate or any officer Report of 

appointed by the Local Government .in this behalf ~ ~ ; $ ~ s , ,  

receives 
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the Local receives credible information that a shipping 
Government. casualty has occurred, he shall forthwith report in 

writing the information to the Local Government. 

(2) Any such Magistrate or officer- 

(i) may go on board any ship, and may inspect 
the same or any part thereof, or any of 
the machinery, boats, equipments or 
articles on board thereof, to which the 
provisions of this Act apply: not unneces- 
sarily detaining or delaying her from 
proceeding on any voyage; 

(ii) may enter and inspect any premises the 
entry or inspection of which appears to 
him to be requisite for the purpose of tb 
report which h e  is directed to make; 

(iii) may, by summons under his hand, require 
the attendance of all such persons as he 
thinks fit to call before him and examine 
for such purpose, and may require 
answers or returns to anv inquiries 11e 
thinks fit to make ; 

(iv) may require and enforce the production of 
all boolis, papers or documents which he 
considers import.ant for such. purpose ; 
and 

(v) may administer oakhs, OP may, in lieu of 
requiring or administering an oatln, 
require any person examined by him to 
make and subscribe a declaration of the 
truth of the statements made by him in 
his examination. 

Power for 
Local Gov- 

248. ( I )  If  the Local Government to which the 
ernment to report prescribed by the last foregoing section has 
appoint ape- been made or within whose territor~es a,ny co~npetent 
o l d  Court !@ 
ofIn,,,,,. witnesses of any shipping cas~lalty have arrived or 
tion. are to be found, or any evidence thereof can be' 

obtained, is of opinion tha,t a formal investigation 
into the shipping casualty is requisite or expedient, 
the Local Government may appoint a special Court, 
consisting of not less than two nor more than four 

persons, 
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persons, and direct that  Court to make the investi- 
gation, and may fix the place for malting the same. 

(2) One of the members of the Court shall be a 
Magistrate acting in or iiear the place where the 

I I 
.inoestig-tltion is made; another shall be some person. 1 i 
conversant with maritime affairs; %nd the other or 
,.others (if any) shall be conversant with either ,I 
.ma,ritime or mercantile affairs. I 

j 

i 
249, Every Colonial Court of Admiralty in Power for 

other Courts 
British India, and the principal Court of ordinary to hold +- I 

crimiilal jurisdiction a t  every port of British India ;;;$@;;;; I I 
where- there is. no such Court is here.bv autliorised, ties when so 

when so directed by the Local ~overnnient  or by directed. 
1 

such officer as the Local Government has empowered \ .in this behalf, to inalte a formal investigation into 
i :a shipping casualty. .I 

250. (1) Any Court making a formal investiga- rowerfor 
Court of In- 

1 
tion into a shippiiig casualty may inquire into any vestigation to 1 

I charge of illcompetency or misconduct arising, in i n ~ i r e  into 
charges the course of the investigation, against any master, ,gainst 

mate or engineer, as well as into aiiy charge of a masters, 
ma!es and wrongful act or default on his part  causing the 

shipping ca,suslty. 1 

(2) I n  every case in which any such charge, 
whether of inconipetency or misconduct, or of a 
wrongful act or default, as aforesaid, arises against 
aiiy master, mate or engineer in the course of an 
investigation, the Court shall, before the conimence- 
ment of the inquiry, cause to be furnished to him :-t 

-copy of the report or statement of the case upon 
which the investigation has been directed. 

I 251. (1) I f  the Local Government has reason to power for i 
believe that there are grounds for charging any Local GOT- 

ernment to 
1 

master, mate or e~lgin'eer with incompetency or mis- direct investi. I 

conduct, otherwise than in the course of a formal ~;p;:F,"f" 3 
I 

investigation into a shipping casualty, the Local incorfpetenoy 
3 

&Government- US miscon- duct. 

(a) if the master, illate or engineer holds a 
certificate under this Act, in any case, 

( b )  i f  
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( b )  if the master, mate or engineer holds a 
certificate under the Merchant Shipping 
Acts, in the following cases :- 

(i) where the incompetency or misconduct 
has occurred on a British ship on or 
near the coasts of British India, or 
on board a British ship in the course 
of a voyage to a port within the 
col011y ; 

(ii) wher'e the incompeteilcy or miscon- 
duct has occurred on board a British 
ship registered in British India; 

(iii) where the master, mate or engineer 
of a British ship, who is charged 
with incompetency or misconduct on 
board that British ship, is found in 

, Ilritish India; 

may transmit a statement of the case to any Court 
mentioned in section 249 a t  or nearest to the place 
a t  which it may be convenient for the parties and 
witnesses to attend, and may direct that Court to 
make an investigation into that charge. 

(9) Before commencing the investigation, the 
Court shall cause the master, mate or engineer so 
charged to be furnished with a copy of the state- 
ment transmitted by the Local Government. 

Person 252. For the purpose of an investigation under 
acouscd to be 
heard. this Pa r t  into any charge atgainst a master, mate or 

engineer, the Court may summon him to appear, and . 
shall give him full opportunity of making a defence 
either in person or otherwise. 

Powers of 253. For the purpose of any investigatioil under 
Courts as to  
evidence and this Part, the Court making the investigation, so 
regulation of far  as relates to compelliilg the attendance and 
prooeedings examination of witilesses and t!e production of 

documents and the regulation of the proceedings, 
shall have- 

(a) if the Court is a special Court-the same 
powers as are exerciseable by the 
principal Court of ordinary qriminal 

jurisdiction 
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jurisdiction for the place at  which 
the investigation is made; 

(b) if the Court is a Court having admiralty 
. 

jurisdiction or a principal Court of ordi- 
nary criminal jurisdiction-the sama 
powers as are exerciseable by that Court 
in the exercise of its admiralty or crimi- 
nal jurisdiction (as the case may be). 

254. (1) When any investigation involves, or ap- Asses~ors. 
pears likely to involve, any ques'tion as to the can- 
celling or suspension of the certificate of a master, 
mate or engineer, the Court making the investi- 
gation shall constitute as its assessors for the purpose 
of the investigation two persons having experience 
in the merchant service; and in every other investi- 
gation the Court making i t  may, if it thinks fit, 
constitute as its assessor for the purposes of the 
investigation any person conversant with maritime 
affairs and willing to act as its assessor. 

(2) The assessors shall attend during the investi- 
gation and deliver their opinions in writing., to 
be recorded on the proceedings, but the exercise of 
all powers conferred on the Court by this Part or 
any other enactment for the time being in force shall 
rest with the Court. 

255. (1) If any Court making an investigation PO,,, to 
under h i s  Part thixiks i t  n,ecessary for obtaining arrest wit. 

nesses m d  
evidence that any person should be arrested, i t  may ,,,Be entq  
issue a warrant for his arrest, and may, for the pur- ;;:,";ten- 
pose of effecting the alprest, authorise any officer vessels. 
(subject, neverthel'ess, to any general or special 
instructions from the Local Goveri~inent) to enter 
any vessel. 

(2) Any officer so authorised may, for the pur- 
pose of enforcing the entry, call to his aid any 
officers of Police or Customs, or any other per- 
sons, and may seize and detain the vessel for such 
time ZLS is reasonably necessary to effect the arrest. 

(3) No person shall be detained by virtue of this 
section for more than forty-eight hours. 

266. Whenever, 
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Powcr to 
oommit for 256. Whenever, in the course of any such 
trial and bind investigation, i t  appears that any person has 
Over ea. witness- committed witliin the jurisdiction of any Court iu 

British India an offence punishable under any law 
in force in British India, the Court making the 
investigation may (subject to such rules consistent 
with this Act as the High Court may from time to 
time prescribe) cause him to be arrested, or co~nlnit 
him or ilold him to bail to take his trial before the 
proper Court, and may bind over any person to give 
eviden2e at  the trial, 'and may, for the purposes of 
this section, exercise all the powers of a Magistrate 
of the t i r  st class or of a Presidency Magistrate. 

Report by 
Court to LO- 257. (1)  The Court shall, in the case of'  all 
oal Govern- iiivestigations under this Par t ,  transmit to the Local 
ment. Government a full report of the conclusioiis a t  which 

i t  has arrived, together with the evidence. 
(g).In cases in which, under the Merchant 

Shipping Acts, the Court is required to send a 
report to the Board of Tra.de, the report shall be 
sent through the Local Governm~eiit, and the 
transmission of the report to the Local Government 
sElall be a sufficient compliance with this section. 

Suspension and Cun.cellcr.tion o f  Certificates c~nd 
Grant of fresh Certificntes. 

Saving of 
power to can- 

258. Nothiiig in this Par t  shall affect the powers 
oela,,dsus- conferred by the Merchan.t Shipping Acts, on the 
pend certifi- Courts conducting investigations under this Par t ,  to 
oates and re- 
move cancel or suspend certificates granted under any of 
under Eag- the said Acts, or the power to remos7e the master of 
1 isb Acts. a ship conferred by section 472 of the Merchaiit 

58 Shipping Act, 1894. Vict., 0. 601 
Ponror to 259. (1)  When any such Court cancels or sus- 
!neua local 

in pends any snch certificate, the I,ocal Government 
lieu of can- may, if i t  - t1iin.lis fit: and i f  i t  is so em.loc~s~~ered by 
odled or sus- 
pellded ally enactment of a British Indian Legislature for 
oertificates. the time bei11.g in force, grant under that enactment, 

but witl~out examination, to the holder of the certi- 
ficate, when the certificate is a certifimte as master, 
n certificate as matte, and, when the certificate is a. 

c.ertificate 
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certificate as mate or engineer, a certificate as mats 
or engineer, as the case may be, of a grade lower 
than that which he held a t  the time of the cancel- 
lation or suspension. 

(2) A certificate so granted shall have the same 
effect a5 if i t  had been granted after examination, 
but shail not have the effect of a certificate granted 
under the provisions of the Merchant Shipping Acts. 

(3)  The Local Government may act under this 
section either in pursuance of a recommendation 
from the C o ~ ~ r t  or of its own motion. 

260. ( I )  Any certificate which has been granted E;;; £0. 

by any Local Government to any master, mate or Government 

engineer, may be suspended or cancelled, by that or t o  suspend 
or cancel 

any other Local Governnient, in the following cases, in 
that is to s2,y :- certain cases, 

(a) i f ,  on any investigation made under the 
Merchant Shipping Acts, or on any 
investigation made by any Court or 
tribunal for the time being authorised 
bv the legislative authority in any 
British possessioii to mslre inquiry into 
charges of incompetency or misconduct 
on the part  of masters, mates or engi- 
ileers of ships, or aa to shipwrecks or 
other casua,lties affecting ships, the 
Court or tribunal reports that the 
master, mate or engineer is incompetent 
or has been guilty of any gross act of 
nlisconduct, drunkenness or tyranny, or 
that the loss, strancling or abandonment 
of, or dan1ag.e to, any ship, or loss of 
life, has been caused by his wrongful 
act or default; 

(b) if he is proved to have been convicted of 
any offence which, if committed in 
British Inciia, would be non-bailable, or, 
if com~xitted in England, would be a, 
felony; and 

(c )  if' (in ca.se of a, master) he has been 
si~~ersedccl by the order of any 

Admiralty 
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Admiralty Court, or of any Naval Court 
constituted as provided by the Merchant 
Shipping Act, 1894, or by any other 5 7 &  58 

latv for the time being in force. Vict., o. 60. 

(2)  Xotwithstaading anything contained in 
,i 

this Act, the Local Government may, at any time, 
without any formal investigation, suspend or cancel' 

; ally engine driver's certificate granted by it if, in 
1 its opinion, the holder is, or has become, unfit to 
i act as an engine driver. 
, Report to  
) other Local 261. If the Local Governnlent which cancels or 
I 

Governments. suspends a certificate of a master, mate or engineer 
is not the Local Government by or under the a ~ ~ t h o r -  
ity of which the same tvas granted, the Local 

I (iovernment so cancelling or suspending the certi- 
ficate shall report the proceedings, and the fact of 
cancellation or suspension, to that Local Govern- 

! ment. 
Report to 
Board of 262. Every Local Government cancelling or sus- 
Trade. pending under section 260 the certificate of a master. 

mate o r  engineer shall, as soon as may be prsc- 
ticable, report to the Board of Trade the fact of such 

i cancellation or suspension. 
.. 

Power to  re- 
; voke cancel- 263. (I) Any Local (~overnment may at any time 
: lation or sus- revoke any order of cancellation or s~~spension which 
; pension and 
i grant new i t  may have made under section 260, or grant, 
: certificate. without examination to any person whose certificate 

i t  has so cancelled, s new certificate of the same or 
I of. any lower grade. 

(2)  A certificate so granted shall have the same 
effect as if i t  had been granted after examination, 
but shail not have the effect of a certificate granted 
under the provisions of the Merchant Shipping Acts. 

/ Power of 
I Court of In-  

264. (I) A certificate of a master, mate or 
1 vestigatioll engineer tvhich has been granted by a Local Govern- 
! or I n c ~ ~ i r y  = ment uxder this Act may be cancelled or suspended- 

t o  certificates 
1 grainted by a 
i Local GOV. 

(a) by a Court holding a formal investigation 
~ T ~ I I I I  ent. into a shipping casualty under this Par t  

if the Court finds that the loss, strand- 
ing or abandonment of, or damage to, 

1% any 
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any ship, or loss of life, has been caused 
by the wrongful act or default of such 
master, mate or engineer ; 

(b) by a Court holding an investigation under 
this Pa r t  into the conduct of the master, 
mate or engineer if the Court finds that 
he is inco~npetent or has been guilty of 
any gross act of drunkenness, tyranny or 
other misconduct. 

(2)  A t  the coilclusion of the investigation, or as 
soon afterwards as possible, the Court shall state 
in open sitting the decision to which it may have 
come with respect to the cancelrnent or suspension 
of any certificate. 

* (3) Wh'ere the Court cancels or suspends a certi- 
ficate, the Court shall forward i t  to the Local 
Governmeilt, together with the report which i t  is 
required by this Par t  to transmit to that Govern- 
ment. 

(4) A certificate shall not be cancelled or sus- 
pended by a Court under this section unless a copy 
of the report or a statement of the case on which 
the investigation or inquiry has been ordered has 
been furnished before the commencement of the 
investigation or inquiry to the holder of the 
certificate. 

(5) The euties imposed and powers conferred by 
sections 261, 262 and 263 on the Local Government 
which cailcels or suspends a certificate shall, when 
a Court has under this section cancelled or suspend- 
ed a certificate, be perforned and exercised by the 
Local G-overnment to which the Court has forward- 
ed the certificate under sub-section (3)) as if such 
Local Government had itself cancelled or suspended 
the certificate under section 260. 

265. ( I )  The principal Court of ordinary crimi- Power to re- 

nal jurisdiction a t  any port in British India, where move m a s k  
and appoint 

t h e ~ e  is no Colonial Court of Admiralty, may remove anew master. 

the master of any ship within the jurisdictioil of 
that Court if that removal is shown to the satisfac- 
$ion o f  the Court by evidence on oath to be necessary. 

(2) The 



Delivery of 
oertificate 
oq~celled or 
suspended. 
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(2)  The removal may be made upon the applica- 
tion of the owner of any ship or his agent, or of the 
consignee of the ship, or of any c'ertificated mate, or 
of one-third or more of the crew of the ship. 

(3) The Court may appoint a new master instead 
of the one removed, but where the owner, agent or 
consignee of the ship is within the jurisdiction of 
the Court, such an appointment shall not be made 
without the consent of that owner, agent or con- 
signee. 

(4) The Court map also make such order and 
require such security in r'espect of the costs of the 
matter as the Court thinks fit. 

266. (1)  A master, mate, or engineer whose cer- 
tificate is cancelled or suspended by any Court or by 
the Local Government shall deliver his certificate- 

(a)  if cancelled or suspended by a Court, to 
that Court; 

(b) if cancelled or suspended by a Local Gov- 
ernment, to that Local Government, or 
to a shipping-master or other person 
appointed in this behalf by that Local 
Governmelit. 

(2) If a master, mate or engineer fails to comply 
with this section, he shall for each offence be liable 
to a fine which may extend to five hundred rupees. 

investigations into E'xplos.ion.,c. 

rower LO in 26'7. (1) Whenever any explosion occurs 013 
veStigaLe board any steam-ship on or near the coasts of 
causes of ex- 
plosions on British India, the Local Government may, if l t  

thinks fit, direct that an investigation into the cause ships. 
of the explosion be made by such person or persons 
as i t  thinks fit. 

(a) The persor~ or persons so directed may enter 
into and on the steam-ship, with all necessary 
workmen and labourers, and remove any portion 
of the steam-ship, or of the machinery thereof, for 
the purpose of the investigation, and shall report to 

the 
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the Local Governmelit what, ill his or their opinion., 
was the cause of tlie explosion. 

268. ( ~ j  A Court of Survey for a port shall c onstitution 
of Court of ssessors. consist of a Judge sitting with two aL Survey. 

(2) The Judge shall be i District Judge, Judge 
of a Court of S~riall Cailses, Presidency Magistrate, 
Magistrate of the first class or other fit person 
appoiiited in this behalf by the Local Government 
either generally or for. a.ny specified case. 

(3) The assessors shall be persons of nautical 
engineering or otlier special skill or experience. 

(4) Subject t.o the provisions of P a r t  V as re- 
gards foreign ships, one of the a.ssessoys shall be 
appoi~itsd by the Local Government either generally 
or in each case, and the other shall be summoned by 
the Judge in the nlaniier prescribed, 2ut of a list 2f 
persons from tinre to time prepared for the purpose 
aiid published by the Local G0~7ernment in the local 

, officiixl Gazette, or, if there is no suck, list or if i t  is 
in1pl:acticnble to procure t,he atttendance of any per- 
son narr~ed i!?. SUCI'L list, shall be a,ppointed by the 
Judge. 

269, ( 1 )  The Judge shall, on receiving notice of powers snct 
procedure an appeal or a reference from the Local G.overnm&nt, of Court of 

immediately suriinion the assessors to meet forth- su-rves. 

with in the prescribed manner. 
(2) The Court of Survey sl~all  hear every case in 

open Court. 
(3)  The Judge and each assessor shall, for the 

purposes of this Act, hajie the same powers of 
inspection, and of enforcing the attendance of wit- 
nesses and the production of evidence, as are by this 
Ac,t conferred on a detaining-officer, 

<4) The Judge may appoint any competent 
person to survey the ship and report thereon to the 
Court. 

(5) The Judge shall have the same power as the 
Local Government has to order the ship to be released 

8 or 
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, 
l 

or finally detained; but, unless one of the assessors 
I 
I 

concurs in a,n order for the detention of the ship, 
the ship shall be released. 

(6) The owner and master of the ship and any 
person appointed by the owner or master and also 
any person appointed by the Local Government, 
may attend a t  ally illspection or survey made in 
pursuaice of this section. 

I 

(7') The Judge shall report the proceedings of 

I 
the Court in each case to the Local Government in 
the mailner prescribed, and each assessor shall either 

3 sign such report or report to the Local Government 
I the reasons for his dissent. 

P o ~ ~ c r  of 
LocalGoverii- 

270. The Local Government may make rules to 
,,,,,, carry into effect the provisions of this Act, with re- 
mdrerules spect to a Court of Survey, and, in particular and 

I with respect 
to Courl without prejudice to the generality of the foregoing 
sul-ves. power, x i th  respect to- 

(a) the procedure before the Court; 
(6) the requiring, on an appeal, of security for 

costs and damages ; 
(c) the amount and application of fees; and 
(d) the ascertainment, in case of dispute, of 

the proper amount of. costs. 

I Scient i f ic  Re ferees .  
e c  i 271. (I) If  the Local ~overnment  is of opinion 

cases that an appeal to a Court of Survey involves a ques- t o  scientific 
I persons, tion of construction or design or of scientific 

difficultly, or important principle, it may refer the 
1 matter to siich one or more out of a list of scientifia 

referees to be from time to time prepared by the Local 
i Goverl~ment, as may appear to possess the special 
I qualifications necessary for the particular case, and 

, m q y  be selected by agreement between the Port-officer 

1 and the appellant, or, in default of any such agree- 
ment, by the Local Government; and thereupon the 

I appeal shall be determined by the referee or referees 
instead of by the Court of Survey. , 

I ('8) The 
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(2) The Local Government, if the appellant in 
I 
I 

any such appeal so requires and gives security to I 
i ts satisfaction to pay the costs of and incidental to 
the reference, shall refer such appeal to a referee or 
referees selected as aforesaid. I 

(3) The referee or r'eferees shall have the same 
powers as a Judge of the Court of Survey. 

PART VII. 

272. I n  this P a r t  " vrrreck " includes the follow- Wreck 

ing when found in the sea or any tidal water or on c'efinedd. 

the shores thereof :- 

(a) goods which have been cast into the sea and 
then sink and remain under water; 

(b) goods which have been cast or fall into thc 
sea and remain floating on the surface; 

(c) goods which are sunk in the .sea, but are 
attached to a floating object in order 
that they may be found aga.in; 

(d)  gocds which are thrown away or abandoned ; 
and 

( e )  a ship abandoned without hope or intention 
cf recovery. 

278. ( I j  The 1,ocal Governmeut may, by notifi- Ap1,ointmeut 
cation 111 the local official Gazette, appoint such per- receiy'rs- 

son as i t  thinks fit to receive and take possession of 
wreck and to perform such duties connected there- 
wikh as are hereinafter mentioned, within such local 
limits as i t  may prescribe. 

(2) Persons so appointed shall be called receivers 
of w r e k  

274. (1) Any person finding and taking pcs- Rules t o  be 

session of any wreck within any local limits for persons observed find- by 

which a receiver of wreck has been so appointed, or ing wreck. 

bringing within such limits any wreck which has 
been 

141 
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been found and taken possession of elsewhere, shall, 
as soon as practicable,- 

(a) if he be the owner thereof, give the receiver 
of wreck notice in writing of the finding 
thereof arld of the marks by which such 
wreck is distinguished ; 

( h )  if he be not the owner of such wreck, deliver 
Lhe same to the receiver of wreck. 

(2) Any person omitting to give notice of the 
finding of, or to deliver, any wreck to the receiver 
of wreck as required by sub-section ( I )  shall 
be liable to a fine which mag extend to one 
thousand rupees, and, in the case of omission 
to deliver ar_y wreck, shall, in addition to such fine, 
forfeit all claim to salvage, and pay to the ownell 
of such wreck if the same is claimed, or if the same 
is uncl~inled to the Government, a penalty not ex- 
ceedinq twice the value of such wreck. 

Governlnollt 2750 (1) Whenever ally wreck is found by the or person 
finding wreck receiver of wreck or has been delivered to him in 

accordance with the provisiolls of this P a r t  by any selvage. 
person, iiot being the owner thereof, the Government 
or such other persoil so delivering such wreck, as the 
case may be, shall be entitled to receive a reasonable 
sun1 for salvage, having regard to all the circum- 
stances of the case. 

(2j Any dispcte arising corlcerning the amount, 
due under this section shall be determined by a, 
B,Iagistra,te upon application to him for that pur- 
pose by either of the disputing parties. 

m i c e  to be 276. The receiver of ,wreck shall, on taking pos-  give?^ by 
yece,ve, session of any wreck, publish s notification, in such 

manner and a,t such place as the Local Government 
prescribe in this behalf, containing a descrip- 

tion of the same and the time a t  which and the place 
where the same was found. 

Wreck may 
in certain 

277. I f  after the publication of such notification 
Gases be sold. the W ~ C C ! ~  is u~lclaimed, or if the person claiming the 

sanle fails to pay tllc amount due for salvage artd 
for charges incurred by the receiver of wreck in 

respect 
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respect thereof, the receiver of wreck may sell such 
~vreclr by public anction, if of a perishable nat,nre, I 

fori;h\vith, and, i f  not of a perishable nature, at any 
period not less than six months after such notifica- 
tion as aforesaid. 

278. On the realization of the proceeds of such Proceedshorn 
sale, the amount due for salvage and charges as "~"l''~. 
aforesaid, together with the expenses of the sale, 
shall be deducted therefrom, and the balance shall 
be paid to the owner of the wreck, or if nlo such person 
appear and claim the same, shall be held in deposit 
for payment, without interest, to any person there- 
after establishing his right tio the same : 

Provided that he inakes his claim within one year 
from the date of the sale. 

279. Nothing in this Part  shall be deemed to- savings. 

(a) affect the declaration of the twenty-third 
day  of October, 3 889, in Schedule IV, 
between the Government of the United 
Kingdom of Great Britain and Ireland 
and the Government of the French Re- 
public, with reference to the disposal of 
the proceeds of wrecks on their respective 
coasts, that declaration having been 
n~ade applical~le to India, or 

(b) affect section 29 of the Indian Ports Act, 
xv of 1908. 1908, or entitle any person to salvage in 

respect of any property recovered by 
creeping or sweeping in contravention of 
that section. 

PART VIII .  

LEGAL PROCEEDINGS. 
280. The following shall be deemed to certain per- 

be public servants within the meaning of the India11 sons to be 
deemed Pub- 

XLV of 1860. Penal Code, namely :- lic Servants. 

(a) Every surveyor appointed under this Act. 
(b) Every judge, assessor or other person acting 

.under Part  VI. 
( c )  Every 
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(c) Every person appointed under this Act to 
report information as to shipping 
casualties. 

(d) Every person authorised under this Act to 
make any investigation under Part VI, 
and all persons whom he calls to his aid. 

(8) Every person directed t o  malie an investi- 
gation into an explosion on a steam-ship 
under section 267. 

(f) Every Wireless Telegraphy Inspector ap- 
pointed under this Act. 

Jurisdiction 289. No Magistrate shall try any offence' against 
of Jlagis- 
trates. this Act or any rule made thereunder unless he is a 

Fresidency.Magistrate or a Magistrate whose powers 
are not less than those of a Magistrate of the first . 
class. 

Place trial 282. Any person convnitting any offence against 
of the 
oEeader, this Act or any rule thereunder, may be tried for the 

offence in any place in which he may be found or 
which the Local Government may, by notification in 
the local official Gazette, direct in this behalf, or in 
any other place in which he might be tried under any 
other law for the time being in force. 

Depositions 283. ( I )  Whenever, in the course of any legal to be re- 
ceived in evi. proceeding under this Act instituted at any place in 
dellcewhen British India bef~re  any Court or Magistrate, or be- 
witnesses 
cannot be fore any person authorised by law or by consent of 
produced. _ parties to receive evidence, the testimony of any wit- 

ness is required in relation to the subject-matter, and 
the defendant or the person accused (as the case may 
be), after being allowed a reasonable opportunity for 
so doing, does not produce the witness before the 
Court, Magistrate or person so authorised, any depo- 
sition previously made by the witness in relation to 
the same subject-matter before any Court, Justice or 
Magistrate in His Majesty's dominions (including. 
all parts of British India other than those subject tb 
the same Local Government as the place where the 
proceeding is instituted), or before any British con- 
sular officer, if elsewhere, shall be admissible in 
evidence- 

(a) if the deposition is authenticated by the 
signature of the' presiding officer of the 

Court 
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Cou.rt or of the Justice, Magistrate .or 
consular officer before whom it is made; 

(b) if the defendant or the person accused had 
an opportunity by hirnself or his agent 
of cross-examhing the witness ; 

(c) if the proceeding is criminal, on proof that 
the deposition was made in the presence 
of t,h e person accused. 

(2) I t  shall not be necessary in any case to prove 
the signature or oficial character of the person ap-  
pcaring to have signed any such deposition; and a 
certificate by snch person that the defendant or the 
person accused had an opportunity of cross-examin- 
ing the witness, and that the deposition, if made in a 
criminal proceeding, was made in the presence of the 
person accnsed, shall, unless the contrary is proved, 
be sufficient evidence that he had that opplortuniky 
and that it. was so made. 

284. (1)  Where under this Act a ship is autho- Enforoing 
rised or ordered to be detained. any cominissioned :tg.ntion 
officer on full pay in the Naval or Military service 
of His bfajesty, any commander or first officer in the 
Roval Indian Marine Service, or any port officer, 
harbour master, conservator of a port, or officer of 
Customs may detain the ship. 

(2) If any ship after detention, or after service 
on the miister of any notice of, or order for, such 
detention, proceeds to sea before she is released by 
competent authority, the master of the ship shall be 
liable to a fine which may extend to one thousand 
rupees. - 

(8) When a ship so proceeding 00 sea takes to 
sea, when on board thereof in tlie execution of his 
duty, any person authorised under this Act to detain 
or survey such ship, the owner and mast-er of such' 
ship shall each be liable to pay all expenses of, and 
incidental to, si~ch per'son being so taken to,sea, and 
shall alsb each be liable' t,o a fine wliicli may extend 
to one thonsa.nd rupees. 

(4) When 
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Levy of wa- 
ges, etc., by 
distress of 
moveable 
property. 

Levy of 
wages, fines, 
otc., by dis- 
tress of ship. 

( A )  When any owner or master is convicted of an 
offence under sub-section (:?), the convicting Magis- 
trate may inquire into and determine the amount 
payable on account of expenses by such owner or 
rnaster under tllat sub-section, and may dircct that 
the same shall be recovered fzjorn hizn in the manner 
provided for the recovery of fines. 

285. When an order under this Act for the pay- 
ment of anv wages or other money is made by a 
shipping-master or a Magistrate and the money is 
not paid a t  the time or in the manner directed, the 
sum merltionecl in the order with such further sum 
as may be thereby awarded for costs, may be levied 
hy distress and sale of the moveable property of the 
person directed to pay the same u n d e ~  a warrant to 
he issued for that purpose by a Magistrate. 

286. Where any Court or Magistrate has power 
to. make an order directing payment to be made of 
any seaman's w7age3, fines or other sums of money, 
then if the person so directed t~o pay the same is the 
rnaster or owner of a ship, and the same is not paid 
a t  the time or in the manner directed by the order, 
the Court or Magistrate may, in addition to any 
other power. it or he may have for the purpose of com- 
pelling payment by warrant, direct the amount 
remaining unpaid to be' levied by distress and sale 
of the ship, her tackle, furniture and apparel. 

Service of 
doc~~ments.  287. Where for tzhe purposes of this Act any 

document is to be served on any person, that docu- 
ment inap be served- 

(a) in any case by !delivering a copv thereof 
personnlly to the person to he ierved: br 
by leaving the same a t  his last place of 
abod3; and 

(7,) if the document is to be se~ved on the master 
of n ship, where there is one, or on a 
persun bolong.i~lg to a ship, by leaving 
the same for lum on hoard that ship, with 
the perslon being or appearing to be in 
command or charge of thc ship ; and 

(c) if the' document is to be served on the master 
of a ship, where there is no master and 

the 
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the ship is in British India, on the 
managing owner of the ship, or, if there 
is no managing owner, on some agent of 
the owner residing in British India, br, 
where no such agent is known or can be 
found, by affixing a copy thereof to thc 
mast of the ship. 

288. A M,agistrate imposing a fine under this Application I 
Act may, if he thinks fit, direct the whole or any Of fines. , 
part thereof to be applied in compensating any per- 
son for any de.triment which he nlav have sustained I 

by the act or default in respect of which the fine is 
imposed or in or to~vards payinent of the expenses 
.of the prosecution. 

PART IX. 

289. (1) Where a shipping-master has reasons to Powers to 
see Act is suspect that the provisions of this Act are not corn- 

plied with, that officer may- with. 

(a )  mter on board any British ship, and 
(b)  muster and ex,mine the crew. 

(2) I f  any person obstructs any shipping-master 
irr thc execution of his duty u n d e ~  this section, lie 
shall be liable bo a fine which may extend too one 
hundred rupees. 

Slzip Surveyors. 

290. Thc Local Governmeht may appoint com- power to I 

petent perso~~s  for the purpose of examining the zg$$; 
qualifict~tiolls of persons desirous of practisillg the to make 
profession of a ship surveyor a t  any port in the rules as to 

qualifioations 
territories administereld by such Government, and, of ship 

subject to the control of the Governor General in BUX'v8Y0rB. 
Council, make rules- 

(a)  for the conduct of such examinations and 
the qualifications to be required, 

(b)  for the grant of certificates to qualified 
persons, 

(c) for 
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(c) for the fees to bc paid Por such examinations 
and certificates, 

( d )  for holding inquiries into charges of in-  
competency and misconduct on the part 
of holdcrs of sucll certificates, and 

(s) for llie suspensibn and cancellaliorl of such 
certi f ca,tes. 

I 
No person 
to praoti~o as 

291. No person shall, in any port id which there 
8]1+ ,r,ep is a person exercising the profession of a ship 
orunless surveyor and holding a certificate granted under 
qualified. section 290 exercise such profession in  such port 

unless he holds a certificate granted i~nder that 
sect,ion : 

Provided that nothing herein contained shall 
' 

prevent any person employed by Lloyd's Register of 
British and Foreign Shipping or Bureau Veritas 
from discharging any of the duties of such employ- 
ment, or apply to any person specially exenipted by 
the Local Government from the operation of this 
section. 

Penalty for 292. Any person exercising the profession of a 
practising as 
,hip ship surveyor in contravention of the provisions of 
or wi~hout section 291 shall be liable to a fine not exceeding one 
cortifioato. thousand rupees, and shall be incapable of maintain- 

ing any suit for any fee or reward for anything done 
I 
1 .  by him. , 

Powers of 
parson 

293. Any person appointed or authorised u n d e ~  
ap,ointod ol this Act to survey a ship may, in the execution of his 
authorised duties, yo on board tlie ship and inspect the same and 
to survrry 
~liip. every pbrt thereof, and the machinery, equipmcnts 

and cargo, and map require the unloading or rcmoval 
of any cargo, ballast or tackle. 

Vrovisio~ls 294. All rules made under this Act shall be pub- 
with respect lished in the Gazette of India or the local officia: 
to rules. 

I Gazette, as the case may be, and, on such publication, 
shall have effect as if enacted in this Act. 

Protection to 295. No suit or other legal pfloceeding shall lie 
persons 
acting under against any person for anything which is in good 
A C ~ .  faith done or inte~ldcd to be done under this Act. 

296. ( I )  The 
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296. (I) The enactments mentioned in Schedule ~epea l .  I 

V are hereby repealed to the extent specified in the 
I 

fourth column t l l e r ~ f .  
(2) Any body co~lstituted, and any office 

4 

established un dzr any enactment herelsy repealed, 
shall contiilue a,nd be deemed to have been consti- 
tuted, or established, as the case may be, undcr this 
Act. 

(3) The mention of particular matters in this 
section shall not be held t;o prejudice or affect the 
general application of the pmvisions of the General 

xof 1897. r/lauses Act, 1897, with regard to the effect of 
repeals. 

SCHEDULE I. 

, (See section 9.) 

. TABLE A. 

1. Engagement or discharge of crews :- 
' 

as. A .  P. 

I n  ships under 100 tons . . 3 0 0  
From 100 to 200 ,, . . 7 0 0  

200 t o  300 ,, . . 1 0 0 0  
300 t o  400 ,, . . 1 2 8 0  
400 t o  500 ,, . . 1 5 0 0  

I 

500 t o  600 ,, . . 1 7 8 0  
600 to 700 ,, . . 2 0 0 0  j 

700 to 800 ,, . . 2 2 8 0  
800 to 900 ,, . . 2 5 0 0  
900 to 1,000 ,, . . 2 7 8 0  

akove 1,000 ,, . . 3 0 0 0  

and so ou for ships of larger tonnage, adding for every ono 
I 

hundr2d tons above one thousand, two rupees and eight 
annas. 

2. Engagement or discharge of seamen separately-one 
rupw for each seaman. 

'l'ABLE 13. 
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TABLE B. 

1. I11 respect of engag,ements and discharges of crcws, 
u1)on each engagement and each discharge-- 

Rs.  A. r. 
Prom wages of any mate, purser, en- 

gineer, surgeon, carpenter or steward 0 12 0 
From wages of all others except appren- 

tices . 0 8 0  
2. I n  respect of engagements and dis- 

charges of seamen, separately, upon 
eash engagement and each discharge 0 8 0 

SCHEDULE 11. 

(See section 131.) 

Rates of Fees payable in respect of Survey of Steam-ships. 

Tous Its. 

For steam-ships of leas than . . HUO 4 0 

)) 8 ,  200 tons and up to . 360 59 
19 I )  350 1, 1, ,, 6 . 7UO 60 
J> >) 7 0  ,, ,I ,, . . 1,000 8 0 
JJ J J  1,000 J, ,, ,, . . 1,500 100 
J) JJ 1,500 ,, a d  upkvards . . . 120 

SCllEUTJLX Ill. 

(See s e c t i o ~ ~  146.) 

(Applied sections of tlte M e ~ c h a ~ ~ t  Shipping Act ,  1894.) 

Jhponses of 332. If any passenger, whether a cabin or a steerage 
rescue and passenger, is either taken off any ship which is carrying any oonveyance 
o fwrec~cd  s tee rae  passenger on a voyage from any part of His 
passerrgors. Majesty's dominions and is damaged, wrecked, ~un l r  or 

otherwise destroyed, or if any such passenger is picked up 
a.t 
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a t  sea froni any boat, raft, or otl~.erwise, it shall be lam- 
ful- 

(a )  if the port to which such passenger (in this Act" 
referred to as " wreclred passenger ") is conveyed 
is in the United Kingdom, for a Secretary of 
State ; and 

(b) if the port is in. r2 British possession, for the Gover- 
nor of that l~ossessio~~, or any person autliorised 
by him for the purpose ; and 

(c) if the port is elsewhere, for the British Consular 
Officer there ; 

t,o clef1,a.y all or any part of the expenses therebv incurred. 
883. (1) If any passenger, whether a cabin or a steerage Forwarding 

passenger from any ship which is carrying any steerage of passengers . 
xovernors mssengers on a voyage from any port in His Majesty's by or Consuls. 

bominions, finds himself, without any neglect or default of 
his own, a t  any port outside the British Islands other than 
the port for which the ship was originally bound, or a t  
which he, or the Boaid of Trade, or any public officer or 
other person on his behalf, has contracted that he should 
land, it shall be lawful- 

(a)  if the place is in a British possession, for the Gover- 
nor of that possession, or any person authorised 
by the Governor for the purpose; and 

('b) if the place is elsewhere, for the British Consular 
Officer there ; 

to forward the passenger to his intended destination, unless 
the master of the ship, within forty-eight hours of the 
arrival of the passenger, gives to the G-overnor or Consular 
Officer, as the case may be, a written undertaking to forward 
or convey within six weelrs thereafter the passenger to his 
original destination, and forwa.rds or conveys him accorrl- 
ingly within that period. 

(2) A passenger so forwarded by, or by .the authority of, 
a Governor or a British Consular Oficer shall not be entitled 
under this Part  of this Act to the return of his passage 
money, or to any compensation for loss of passage. 

334. ( . I )  All expenses incurred under this Par t  of t l i s  R ~ c o ~ c ? r ~  oi 
Act bp: or by the authority of, a Secretary of State, Governoia expenses 
of a British yosressior, or Consular Ofieer,. in  respect of n E:$$nr 
wreclreil passenger, or  forwarding of a pstssenger to his wreclred 
dest.inntion, incluci'ing ihe cost of n;ninta,i:tling t.lle paesenger, psssenkors 
until forwarded to his destination, and of all ilccessary ~ ~ ~ $ ~ ~ -  
bedding, provisions, and stores, slinll be a joint and several gers. 
debt to th.e Crown from the owner, charterer, and ninster 
ot' the sllil, on board of whicli tho 1)assenger liad cmbarlrcd. 

(2) I n  any proceecling for the"recovery of that debt,, n 
certificate purporting . . to be usrler t11e hand o:l! a Secretary oi' 

State 
161 



Validity of 
insurance 
of passage 
money. 

State, Governor, or Consular OOicer, and stating the cir- 
cnmstnnces of the case, and the total amount of the expenses, 

-shall be admissible in evidence in manner provided by this 
Act, and shall be sufficient evidence of tlie amount of the 
expenses, and of the fact that the same were duly incurred, 
uuless the defendant specially pleads slid duly proves that 
the certificate is false and fraudulent, or that the expenses 
were not duly incurred wider this Act. 

(3) The sum recovered on account of the expenses shall 
not exceed twice the total amount of passage money which 
the owner, charterer, or master of the emigrant ship roves 
to have been received by him or on his account, or to I! e dua 
to and recoverable by liim qr on his account in respect ~,f 
tlie wllole number of passengers, whether cabin or steerage 
'i'i760 embarked in the ship. 

335. A policy of assurance effected in respect of any 
steerage passage or compensation money by any person by 
this Part  of this Act made liable, in the events aforesaid, 
to provide such passage or to pay snch money, or in respcct 
of any other risk under this Part  of this Act, shall not l ~ e  
invalid by reasoil of the nature of the risk or interest soug11 t 
to be covered by the policy of assurance. 

PART 11. 

FORM OF GOVERNOR'S OR CONSUL'S CERTIFICATE OF EXITS- 
DITURE 1N THE CASE OF PASSENGERS SIIII~WRECKED, ETC. 

(See applied section 334 above.) 

I hereby certify that, acting under, and in conformity 
with, the rovisioils of Part I11 of the Indian Merchant 
Shipping Jet, 1923, I have defrayed tlie expenses incurred 
in rescuing, maintaining, supplying with necessary bedding, 

N.B.-1. ~f more provisions and stores (a), and in for- 
passengers were rescued than warding to their destination 
form~rd0a, or if bedding, eta, passengers [including 
was not supplied, nltrr the 

cabin 
certificate to snit tho facts passengers (b),J who were proceeding 
of the case. from to in the pns- 

(b )  N.B.--2. Omit worde senger-ship which was wrecked 
in brnckets when necessal'y. a t  sea, etc. (c) . 

(c) N . z ) . - ~ .  state gello- And I further certify, for the pnr- 
~gally thc natureof the disas- poses of Part of the said Act, 
tor and whore it occurred. that the total alllount of ex- 
But if the passengers were 
only left behind without any penSeS is , and that 
default of their own, atatc such expenses were duly incurred by 
tho fuct accordingly. me under the said Act. Given under 
my llslnd this day of , 19 . 

Goveilnor of, etc. (or, as t11e case may he) His ( Britannic iI l~jest?~'s  Consul at SCBED'ULE IV, 
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SCHEDVLE IV. I 

(See section'279.) I 

Declaration between the Government of the  Uni ted Tiing- 
d o ~ n  of Great Britailz and Ireland and the Government 
of the  P ~ e n c h  Republic w i t h  reference to  the  disposal of 
the  proceeds of Wrecks  on  their resnective Coasts. 

The Government of Eer  Majesty the Queen of the United i 
Kingdom of Great Britain and Ireland, Empress of India, 
and the Government of the French Republic, desiring to 
regulate b a new Agreement questions relative Lo the dis- 

osal of t i e proceeds of wrecks on the coasts of the two 
itates, have agreed to replace the Declaration signed at 
London on the 16th June, 1879, by the following arrange- 
ments : - 

When any ship belonging to the subjects of one of the 
two Contracting States is wrecked or stranded on the coast 
of the other, the competent local authorities shall, with as 
little delay as possible, bring the fact to the knowledge of 
the Consul General, Consul, Vice-Consul or Consula~ Agent 
nearest to the spot where the wreck or stranding has taken 
place. 

All onerations relative to tho salvage of British ships 
vhich inay be wrecked or stranded on the coasts of France 
shall be directed by the Colisuls Gened, Consuls, Vice- 
Consulk or Consular Agents of Great Britain, and recipro- 
callv the French Consuls General, Consuls, Vice-Consuls 
and Consular Agents shall direct all operations relative to 
the salvage of ships of their nation wrecked or stranded on 
the coasts of Great Britain. 

If the owners of the ship and cargo, or their duly J 

6; 
authorised representatives, shall be present and shall claim 
it, the Consuls General, Consuls, Vice-Consuls and Consular 
Agents shall hand over to  them the conduct of the salvage 
operations after requiring &e deposit of the ship's papers, 
as well as the reimbursement of the expenses already de- i 
frayed, and a suEcient guarantee for those incurred before 
the operations were handed over, and which may not have I 

been already settled. 1 
ARTICLE IV. . , ! 
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ARTICLE IV. 
I 

The intervention of the local authorities shall only tuko 
place in the two countries for the purpose of assisting the 
Consular authority, of maintaining order, of securing the 
interests of the salvors if they are strangers tc! the ship- 
wrecked crews, and of assuring the due execution of the 
arrangements to be carried out for the entry and departure 
of the nierchandise saved. 

I n  the absence, and until the arrival, of the Consuls 
General, Consuls, Vice-Consuls or Consu!ar Agents, the 
local authorities shall, moreover, take all necessary measures 
for the protection of the persons and for the preservation of 
the articles which shall have been saved from the wreck. 

This intervention shall not give rise to any charges, 
with the exception of those which the salvage operations and 
the protection of the articles saved shall have rendered ne- 
cessary, and those to which national ships mould, under 
similar circumstances, be liable. These charges shall be 
paid according to the circumstances of the case, either by 
the Agents of the Consular service, or by their owners or 
their proxies. 

In case absence, sickness or any other cause should pre- 
vent the Agents of the Consular service from seeing to the 
operations and the management of the salvage, the local 

I 
authorities who may be charged with the operations and 
management in question shall be bound to remit to the 

I aforesaid Agents the ship's papers and the net proceeds 
of the ship and the cargo. 

\ 

f The merchandise and articles saved shall not be liable to 
any customs-duties, unless they are intended for home con- 
sumption, in  which case they shall pay the same duties as. 
they would have had to pay if they had been imported in 
national vessels. 

ARTICLE VI. 
1 
1 The stipulations of the present Declaration shall be appli- 

cable to all the Colonies and foreign possessions of 3Ier 
i Britannic Xajesty, excepting to those hereinafter named, 
1 that is to say, except to- 

New South Wales. 

India. 
The Dominion of Canada. 
Newfoundland. 
The Cape. 
Natal. 

I New Zealand: - 
Provided' 

Victoria. 
Queensland. 
Tasmania. 
South Australia. 
Western Australia. 
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Provided always that the stipulations of the present 
Declaration shall be made applicable to any of the above- 
named Colonies or foreign possessions on whose behalf notice 
to that effect shall have been given by Her Britannic 
IMajesty3s Representative to the French Republic within one. 
year from the date of the signature of the prnsent Declara- 
tion. 

The stipulations of the present Declaration shall be 
applicable to all the Colonies and foreign possessions of' 
France. 

ARTICLE VII .  

The present Declaration shall come into oneration three. 
lnonths after the date of its signature, and shall remain in 
force until the expiration of one year from the day on which 
either Party may give notice of its intention to terminate it. . - 

I n  witness whereof, the undersigned Plenipotentiaries, 
His Excellency the Earl of Lytton, Ambassador of Her. 
Majesty the Queen of the United Kingdom of Great Britain 
and Ireland, Empress of India, and His Excellency M. 
Eugene S ~ u l l e r ,  Ninister for Foreign Affairs, have signed 
the present Declaration, and have affixed thereto their seals. 

Done a t  Paris, this twenty-third day of October, 1889. 

(L. S.) LYTTON. r)  

(L. S.) E. SYULLER. 

SCHEDULE V. 

(See section 206.) 

ENACTMENTS REPEALED. 

Y e .  u m b e r .  1 Subject or tltle. Extent of repeal. 

XIX The Apprentlces 
Act, 1850. 

Sections 6 and 7 so far as they have not 
been repealed. In  seotlon 10, the words 
"or, if the apprentice is bound to the 
sea servlce, in the offlce of the paaon 
appointed under Act X, 1841, to make 
registry of ships a t  the port where the 
a prentice is t o  begln his service" and 
tRe words .'or registerin offlcer." I n  
sections 11. 12. and 20. &he words "or 

I TheIndlanMercbant The whole so far ae I t  has not been repealed; 
Shipping Act, 1 c5  1 I 1859. 
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4 

Extent of repeal. 

So much of the First Schedule as relates to 
Act I of 1859. 

The wholc. 

The wholc so far as  i t  has not been repeal- 
ed. 

Tho wholo cxcept sectlon 38, 

The wholo so far as i t  has not been re- 
pealed. 

Tho wholo. 

The whole so far as i t  has not been rc- 
pcaled. 

The whole so far as i t  has not been re- 
ptalcd. 

So much of the Second Schedule as relatCE 
to tho Indian Merchant Seamen's Act, 
1876 the Indian DIerchant Shipping 
Act,'1880, the Indlan Merchant Ship- 
ping Act, 1883, and tho Indian Steam- 
shlps Law Amendment Act, 1890. 

The wholc. 

The whole. 

So much of tilc Schedule as relatea to Lhe 
Indian Merchant Shipping Act, 1850, 
the Indian Stcamshlps Law Amendment 
Act 1890 and the Indlan Merchant 
~ h i i p l n g  haw A~ncndment Act, 1891. 

So much of thc Sccond Schedule as relates 
to tho Indian Merchant Shlpplng Act, 
1883. 

Scction 3. 

The whole. 

The whole. 

The whole so far as  i t  has not  been repealed. 

So much of the Schedule, Part I, as  relatea 
to  the Pilgrim Shlps Aot, 1895. 

3 

Subject or title. 

The Laws Local 
Extent Act, 1874. 

TheIndianMerchant 
Seamen's Act, 
1876. 

The Indian 
Merchant Shlp- 
plng Act, 1880. 

The Indian 
Merchant Shlp- 
ping Act, 1883. 

The Indian Steam: 
ships Act, 1884. 

The Native Passen- 
ger Shlps Act, 
1887. 

The Indian Steam- 
shlps Law 
Amcndment Act, 
1890. 

The Indlan 
Merchant Ship- 
ping Law Amend- 
ment Act, 1891. 

The Amending Act, 
1891. 

The Dcck and L'oad 
Llnes Act, 1891. 

The Pilgrim Shlps 
Act, 1895. 

The Indlan Short 
Titles Aot, 1897. 

The Lowcr Burma 
Courts Act, 1000. 

Tho Indian Steam- 
flhips (Amending 
and Validation) 
Act, 1902. 

The Indlan 
Merchant Ship- 
ping (Amendment) 
Act, 1906. 

The Indian 
Merchant Shlp- 
ping (Amendment) 
Aet, 1008. 

The Indian 
Steam-ships Law 
Amendment Act, 
1900. 

The Decentralisa- 
tion Act, 1914. 

1 - 
Year. 

- 
1874 

1876 

1880 

1883 

1884 

1887 

1890 

1891 

1891 

2 

Number. 

XV 

XI11 

VII 

V 

VII 

X 

I11 

VI 

XI1 

1 
1891 

1696 

Id97 

I000 

1002 

1006 

1908 

1909 

1914 

XVII 

XIV 

XIV 

VI 

I11 

VI 

XVIII 

I 

IV 
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Ymr. 1 Nninber. I Subject or title. Extent of repeal. 

XXV 

1014 1 X The Repealing and I Amending Act, 

The Inland Steam- 
vessels Act, 1917.1 

So 1uuc11 of tdie Second Scbedule as rcl:dcs 
Lo 1,111~ Indian UcruhnL Shipping Act, 
1850, thc lndia~i Ne~chaut Scalllen's 
Act, 18'76, the Indian Stcam-ships Act, 
1884, and the Deck snd 1,oad Lincs Act, 
1801. 

The Indian 
Merchant Ship- 
ping Law (Amend- 
ment) Act, 1919. 

The Indian Steani- 
ships (Anlend- 
ment) Act, 1920. 

So much of Schcdnlc I1 as relatea to  Lho 
Inland Stcsm-ships Law A~nend~nent 
Act 1800 and the India~l Steam-shlps 
~ a l ;  ~niendrnent Act, 1900. 

The whole. 

Tho whole. 

1920 

XLI 

XXXYIIl 

Tho Indian Wire- 
lcss Tclegraphy 
(Shippltlg) Act,, 
1920. 

The Devolution Act, 
1920. 

The whole. 

So much of thc First Schedule as rdatea 
to the Indian Norchant Shipping Act, 
1880 the lndian Steilmships Act, 1884 
and 'thc Nntive Pwsengcr Ships ~ c t :  
1887. 


