ACT No. V oF 1926.

[Passep BY THE INDIAN LEGISLATURE. ]

(Reoewed the assent of the Governor General om the 24th
- “February, 1926.)

An Act further to amend the Indian Lunacy Act, 1912,

HEREAS it is expedient further to amend the Indian
Lunacy Act, 1912, for the purpose hereinafter appear-
ing; It is hereby enacted as follows:-—

1. This Act may be called the Indian Lunacy (Amendment) Short; title.
‘Act, 1926.

2. (I) For sub-section (7) of section 6 of the Indian Liunacy Amendment of
Act, 1912 (hereinafter referred to as the said Act), the follow- T o Tota
ing sub section shall be substituted, namely : —

““ (I) Subject to the provisions of sub-section (3), the
petition shall be presented by the husband or wife
of the alleged lunatic, or, if there is no husband
or wife or the husband or wife is prevented hy
reason of insanity, absence from India or otherwise
from making the presentation, by the nearest re-
lative of the alleged lunatic who is mnot so
prevented.’’

(2) In sub-section (2) of the same section, for the words
““ If the petition is not so presented, it ’’ the following shall
be substituted, namely o

¢ If the petition is not presented by the husband or wife,
or, where there is no husband or wife, by the nearest
relative of the alleged lunatic, the petition.”

3. Section 11A of the said Act shall be renumbered as 1nsertion of
section 11B, and after section 11 of the said Act the following aftor sotin 11,

“section shall be inserted, namely :— Aot LV of 1022,

“1TA. (I) The Magistrate may, subject to the provisions pyye to

of this section, by order in writing (hereinafter referred to as 2Rpoimtsub-

stitute for the

an order of substitution), transfer the duties and responsibilities Whoso appil

under this Act of the person on whose petition a reception jiionarece-
order has been made to any other person who is willing to Peon™mede.
undertake the same, and such other person shall thereupon bhe '
deemed for the purposes of this Act to be the person on whose

~ petition the reception order was made, and all references in

this Act to such last-mentioned person shall be construed
accvrdmgly ‘ ,

i ' : Provided

1
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Provided that no such order of substitution shall release

_ the person upon whose petition the reception order was made.

or, if he is dead, his legal representative from any liability

incurred before the order of substitution was made.

Amendment of
section 1138,
Act 1V of 112,

2

(2) Before making any order of substitution, the Magistrate
shall send a notice to the person upon whose petltlon the recep-
tion order was made, if he is alive, and to any relative of the
lunatic to whom, in the opinion of the Magistrate, notice

should be given; the notice shall specify the name of the person
- in whose favour it is proposed to make such order and the date,

which shall be not less than twenty days from the sending of
the notice, upon which any objection to the making of the
order will be considered.

(3) On such date or any subsequent date to which the

proceedings may be adjourned, the Magistrate shall consider

any objection made by any person to whom notice has been
sent, or by any other relative of the lunatic, and shall receive
all such evidence as may be produced by or on behalf of any
of such persons and such further evidence, if any, as the
Magistrate thinks necessary, and may thereafter make or
refrain from making an order of substitution:

Provided that, if the person on whose petltlon the 1ecept10n
order was made is dead and any other person is willing and,

" in the opinion of the Magistrate, fitted to undertake the d‘uties

and responsibilities under this Act of such first- mentloned
person, the Maglstla,{,e shall make such an order.

(4) I in proceedings under this section any question arises
as to the person to whom the duties and responsibilities under
this Act of a person upon whose petition a reception order has
been made shall be entrusted, the Magistrate shall give pre-
ference to the person who is the nearest relative of the lunatic,
unless, for reasons to be recorded in writing, the Magistrate

considers that such preference would not be in the interests .

of the lunatic.
(6) The Magistrate may make such order for the payment
of the costs of an inquiry under this section by any person

who is a party thereto or out of the estate of the lunatic, as

he thinks fit. _
(6} Any notice under sub-section (2) may be sent by post o
the last known address of the person for whom it is intended.”
4. Tn section 11B of the said Act as renumbered, in

clause (e) of sub-section (2), after the figures “ 11 ** the figures

and letter *“ 11A ’ shall be inserted.
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