ACT No. VIl or 1926.

© - .[PissEp BY THE INDIAN LEGISLATURE.]

{]&’\-eceived“ the. assent of '%héf"'Govermr General on the 26th
February, 1996.) ‘ :

An Act to consolidate and amend the law relating to the

naturalization in British India of aliens resident therein.

WHEREAS it is expedient ‘to consolidate arid amend the law
relating to the naturalization in British India of aliens
resident therein; Tt is hereby enacted as follows : —

1. () This Act may be called the Indian Naturalization
Act, 1926. -«

() 1t extends to the whole of British India, including
British Baluchistan and the Sonthal Parganas.

(3) It shall come into force on.such date as the Gtovernor
(efieral "in Council may, by notification in the Gagette of
India, appoint. ' ' ' _

2. In this Act, unless there is anything repugnant in the

subject or context,—
(@) “ British subject’’ means a British subject,as defined!
in section 27 of the British Nationality and Status
of Aliens Act, 1914; . -

! The expressions ¢ British subject * and nattllral'-horn/ British sub-
jechb »’ are defined in sections 27 and 1, respectively, of the British
Nationdlity and Status of Aliens Act; 1914 (4 & 5 Geo. 5, ch. 17), as
follows : — . i
“97 % % * The expression ‘British subject’ means a person
who i8 a natural-born British subject ot a person to whom a certificate
of naturalization has been granted or a person who has become &
subject of His Majesty by reason of any annexation of territory.”’.
o % * * o *

" ¢1, (1) The following persons shall be deeméd to be natural-born
British-subjects, namely: — - »
(a) any person born within His Majesby’s dominions ahd
- allegiance; and ‘ . :
(b) any person born out of His Majesty’s dominions whose father
was, at the time of that person’s birth, a British subject,
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(b) ** certificate of naturalization ** means a certificate of
naturalization. granted under this Act; and

© (¢) ““minor ” means any person subject to the Indian

Majority Act, 1876, who has not attained = his.IXor1¥s.
majority within the meaning of that Act, or any -
other person who has not attained ' the age of

- ) eighteen years.

' S ' 8. (1) The

, and who fulfils .:my of the following cond?ﬁi‘(ans, that is to
. say, if either—

(1) his father was borh within His Majesty’s allegiance; or
(i1) his father was a person to whom a certificate of naturali-
-~ zation had been granted; or
(4i1) his father had become a British subject by reasom of any
annexation of territory; or »
(iv) his father was at the time of that person’s birth in the
service of the Crown; er - c :

{v) his birth was vegistered at a British eonsulate within
ene year or in special circumstances, with the consent
of the Secretary of State, two years after its occur-
reuce, or in the case of a person borp on or after the
first day of Jauuary, nineteen hundred and fifteen, who'
would have been a British subject if born before that
date, within twelve months after the first day of
August, nineteen hundred and twenty-two; and

'(c)'“any person born on boardﬁ British ship whether in foreign
: territorial waters or not: : .

Provided $that the child of a British subject, whether that child was
‘born before or after the passing of this Act, shall be deemed to'have
been bhorn within His Majesty’s allegiance if horn in a place where by
treaty, capitulation, grant, usage, sufferance, or other lawful means,
His Majesty exercises jurisdiction .over British subjects:

Provided also that any person whose British natienality is’ condi-
tional upon registration at a British consulate shall cease to be a British
stibject unless within one yéar after he attains the age of twenty-one, or
within such extended period as may be authorised in special cases by
regulations made under this Act— A

‘(i) he asserts his British nationality by a declaration of retention of
British nationality, registered in such manner as may be prescribed by
regulations made under this Act; and

. (i3) if he is a subjeéct or citizen of a foreign country under the law of
which he can, at the time of asserting his British mationality, divest:
himself of the nationality of that foreign country by making a declara-

" tion of alienage or otherwise, he divests himself of such nationality
aceordingly. '

., (2) A persén born on board a foreign ship shall not be deetned o be
a, British subject by reason only that the ship was in British territorial
. waters at the time of his birth, -

(3) Nothing in this section shall except as 'otherwis'e. express]
p;‘b:ﬁgle(k %ﬁect' the status of any perst’)n born before the commen&mén{
of this Act. ‘

(4) The certificate of a Secretary of State that a person was at én
date in the service of the Crown shall, for the purysses -of this sectiony
be conclusive.’’ ' ’
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3. (1) The Local Government may grant a certificate of grant of cepti--
naturahzatlon to any person who makes an apphcatlon in thie natu:alfxzauon
behalf and satlsﬁes the Local Government—

k (a) that he 1s not a mmm ;

(b) that he is ne1ther a Brltlsh subJect nor a sub;ect ok
- any state in Europe or America or of any state
of which an Indian British subject is prevented by

" or under any law from becoming a sub;ect by
“naturalization ; : :

(0) that le has dullng a period of not less than five
" years 1mmed1ately preceding the date of the appli-
cation, either resided in British India or been in

the service of the Crown under the Government

(d) that he is of gaod character;

(e) that he has an adequate knowledge of a language
which has been declared by the Local Government,
by notification in the local official Gazette, to be a
principal vernacular of the province; and

~ (f) that he intends, if the application is granted, to reside
in British India or to enter or continue in the
service of the Crown under the Government :

Provided that nothing in- clause (c) or .clause (f) shall
~ apply in the case of a woman who was a British subject
. previously to her marriage to a person not a Br itish subject

and whose llusband has died’ or whose marriage has been
dissolved. -

(2) Nothing in this section shall be deemed to prevent the
grant of a eertificate of naturalization to any person to whom
a certifiacte of naturalization has been issued under the Indian
XXX of 1652 Natura:-lization Act, 1852.

, (1) ‘Every application for a certificate of naturalization Contents und
shall be in writing and shall state, to the best of the knowledge aation, I
and belief of the applicant,— ’

(a) his age;
() his place of birth;
“e) ‘his place of residence;

.(d) his profession, ~t1’5‘de,‘ or Occupz;tion; S
' : ' (e) full
3
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{e) full particulars regarding his qualiﬁéations in respect
“of the matters referred to in clauses (a) to- (f) of
sub-section (Z) of section 3;

(/) whether he has at any time previously a,pphed for

the grant of a certificate of maturalization undet -

‘the British Nationality and Status of Aliens Act, 445 geo.
1914, or the Indlan Natulahzatmn Act, 1852, or ¥Xx ot 1852,
this Act; :

(9) whether any such application has been reJected;

(k) whether any such certificate has been granted to him;
and ' '

(7) whether any such certificate granted to him has been
revoked. :

(&) Every such application shall be signed by the appli-
cant and shall be accompanied by an affidavit sworn by him
verifying that the statements contained therein are true to
the best of his knowledge and belief. ’

(3) The Local G‘rovernment shall satisfy itself as to the
truth of the statements contained in the apphcatmn and for
this purpose may cause to be made such further inquiry, if
any, and may require such further evidence, if any, either by
_’ aFﬁdavif or otherwise, as it thinks neceéssary, ~
Srant of 5. (I) If the Local Government is satisfied that the appli-

cant is qualified under section 8 for the grant of a certificate

of naturalization and is otherwise a fit person for the graht of

such certificate, it may grant a certificate reciting the quali-

- fications of the applicant for such grant and conferring upox

~him all the rights, privileges and capacities of naturalization

under this Act, except such rights, privileges or capacities, if
any, as may specifically be withheld by the certificate.

() Any such certificate may, if the applicant so reguests,
include the name of any minor child of the applicant, not -
being by birth a British subject, who was born before the date
of the certificate and is for the time being resident in British
India and under the control of the applicant; and shall granﬁ
to any child so included all the rights, privileges and capacities
of naturalization under this Act, except such rights, privileges.
or capacities, if any, as may spemﬁcally be withheld by the.
certificate.

(3) The grant of a certificate of naturalization shall be- in

~ the absolute discretion f the Local Government, and no appeal
‘shall

n . z
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includé in any such grant any partlcular right, privilege or
capacity..

-8, —Every~-»persen towhem»a«—certiﬁeatenof naturahzatmn
has been granted shall, within thirty days from the date of
the grant thereof, take and subscribe the following oath,
namely :— _,

oI, A B o of ‘ ’
do hereby swear (or aﬁirm) that I will be . falthful and bear

true allegiance to His Ma]esty the King, Emperor of India,
His Heirs and Successors /”.

Provided that the Local Government may extend . the tlme
allowed under this section in any case in which it is satisfied
that failute to take and subscribe the oath within that tlme was

due to sufficient cause,

7. (I) No certificate of naturalization shall have effect
until the person to whom it is granted has taken and subscribed
‘the oath prescribed by section 6, but upon the taking and
subscribing of such oath such person, the wife of any such
person, and any child of any such persén who has been included
in the certificate under sub-section (2) of section 5, shall,

- shall lie from any refusal to grant any; such certlﬁcate or to

Dmth of T
alleghnca,

Effeet of grant

of certificate

and taking ef
oath. ’

when in British India, be deemed’ to be British subjects and .

- be entitled to all the rights, privileges. and capacities of a
British subject born within British India, except such rights,
privileges or capacities, if any, as may have been withleld

from them respectively by the certificate, and -shall within

British India be subject to .all the obllgatlons, duties and
liabilities of a British subJect

(2) When the person to whom a certlﬁcate of naturahzatmn
has been granted hag taken and subscribed the oath prescribed
by section 6, any wife thereafter married by, and any, child
thereafter born to, such person shall, if she or he is not a
British sub]ect and if such person aforesaid at the date of the

marriage or birth, as the case may be, retains any rights,

privileges or capacltles of o British subject under this Act,
" be entitled to the same rights, pnvﬂeges and capacities, and
be subject to the same ohligations, duties and liabilities, to
which sueh person aforesaid- was at that date ent1tled and
subject. '

8. (1) Where the Local Government of the province in
whieh ‘a person to whom & certificate of naturalization has been
granted

Revocation of

certificate,
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granted., under tb;g Act, or the -Indian: Naturalization Act, XX G182,
1852, remdes or, in the case of any such .person whe is not

for the time bemg resident in British India, the Liocal Govern-
ment, by which such s certificate was granted fo snch-person,- - — e

BT sa.ﬁls'ﬁed that the cer tificate was ‘obtal d"by falge represgnt- ' i

ation or fraud or hy concealment of ma,tenal circumgstanees,
or that the person to whom the certificate has been granted
has shown himself by act or speech to be disaffected or djs-
loyal to His Majesty, the Local (Gfovernment shall, by order in
writing, reveke the certificate. '

(2) Without prejudice to the foregoing provisions, such
Local Government shall, by order in wntmg, revoke such a
certificate of naturahzatlon as aforesaid in any case in which

it is satisfied that the person to whom the certificate was
granted— ,

_ (@) has, during any war in which His Majesty is engaged,
~unlawfully traded or. commumcated with the enemy,
or with a subject of an enemy state, or been engaged
in, or associated with, any business which is to his
: knowledge carried on in such a mamler ‘as. to asslst
the enemy in such war; or

(b) has, within five years of tHe date of the grant of the
certificate, been sentencad by any Court in His
. Majesty’s dominions to transportation or to penal
© gervitude, or. %o imprisonment for a term of mnot
less than. twelve menths, or to pay a fine of not

less than one thousand rupees; or

(c) was not of good character at the date of the grant
of the certificate; or

" (d) has since thq date of the, grant, of the cerblﬁcate been,
for a permd of not, lesg than seven years, ordinarily
resident, out of His Majesty’s dominions otherwise
than as a. representatlve of a British subject, firm.
§r company carrymg on huginess, or. of an. institu-
tion established, in His Majesty’s dominions, or in
the service of the Crown, and has not maintained.
substantial connection with His Majesty’s; domi-
nions; or

(e) remsing, ageording to the law of a state -at: war with
~ His Majesty, a sub;ect of that state;
and
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and that the comtinuance of the certificate is not conducive
to the public good. '

(3) Nothing in this section shall be deemed to authorise
the revocation by one Local Government of a certificate granted

to concur, of the Governor General in Council.

-——by-another Tical Government without the concurrencs of that
" other Local Government, or, if that Local Government refuses

(4) The Lacal Government may, if it thinks fif, before

making an order under this section, refer the case for such
inquiry as is hereinafter specified, and, in any case to which
sub-section (I) or clause (a), olause (¢} or clause (e) of sub-
“section (2) applies, the Local Government shall, by notice
given to, or sent by post to the last known address of, the
holder of the certificate, give him an 0pp01tun1ty of clalmlng
that -the case be referr_ed for such inquiry, and, if the helder

so claimg in accordance with the notice, the Local Government

shall réfer the case for inquiry accordingly.

(6) An inquiry under this 'section shall be held by such
person or persons and in such manner as the Local Government
may direct in each case.

(6) Where a cerfificate is revoked under this section, the
revocation shall have effect from such date as may be directed
by the Local Government, and {hereupon the certificate shall
be given up and cancelled ; and any person who, without reason-

able cause the burden of proving which shall lie npon him, fails

to give up his certificate within one month from the aforesaid

date, shall be punishable with ﬁne, which may extend to one .

thousand rupees.

(7) For the purposes of this sectlon any person who' has
acquired any of the rights, privileges ot capacities of natural-
ization under sub-section (2) of section 5 or sub-section (&) of
section 7 by reason of the grant to his parent of a certificate

of naturalization, may, after he has attained majority, be

deemed to be a person te whom a certificate of natulahzatlon
has beeil granted. : ‘

9. (I) Where a celtlﬁcate is revoked under section 8, the
former holdet thereof shall cease to be deemed to be a British
subject.

(2) On such revocation, the Local Government may, by
order in writing, direct that the wife and minor’ children (or
any of them) of the person whose certificate is revoked shall

cease

Effect of .
revocation of
certiﬁcat,e,

. ; T
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cease to be deemed to be British subjects; but where no such
direction is made, the status of the wife and minor children
of the person whose celtlﬁcate is revoked shall not be affected
bv the revocation :

nlienage.

Tngqulries,

Declaration of

~"Provided that, in the case (')/f’"fa;""'vé?‘fi’fé:iav"ﬁ'a'%ég atblrtha L
British subject, no such arder as aforesaid shall be made, unless

the Local Government is satisfied that, if she had held a
certificate of naturalization in her own right, the certificate
could pmpe)ly have been revoked under section 8, and.the
provisions of that section as to referring cases for inquiry

shall apply o the making of any such order as they apply
to the revocation of a. certificate.

10. (1) A declaration of alienage in such manner as may
be prescribed by rules made under this Act may be made,—

(a) ‘within one year of his attaining majority, by any
child who has acquired any of the rights, privileges
or-capacities of naturalization under sub-section (2)
of section b, or sub-section (2) of section 7; or

(b) within six months from the date of the revocation of
a certificate under section 8, or of the death of,
or of the dissolution of her marriage with, the
holder of any such certificate as is therein referred
to, by the wife of the person whose certificate has
been revoked, or who has died, or whose mairiage
to her has been dissolved, as the case may be.

(Z) Where a declaration of alienage has been made in the

manner aforesaid, the person making the same, and the wife
of any such -person, and any children of any such person who

~are minors and are not by birth British subjects, shall cease

to be deemed to be British subjects.

11. Every person making an inquiry under the orders of a
Tocal Government under sub section (J) of section 4, and every
person appointed to hold an inquiry under sub-section: (§) of
section 8, shall be deemed to be a public servant within the
meaning of the Indian Penal Code, and shall for the purposes
of such inquiry have the same powers as are vested in a Courd
under the Code of Civil Procedure, 1908, when tryiug a sult
in 1espect of the followmg matters : —

(7) enforcing the attendance of any person and examin-
~ ing him on oath;

(i) comp elliﬁg

XLV of 1860,

Vv of 1908,
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(37) compelling‘th‘e production of documents and material

objects; and
(i) issuing commissions for the examimation of witnesses;

__smd every such inquiry shall he deemed to be.a judicial pro-
" ceeding within the meaning of sections 193 and 228 of the
Indian Penal Code.

12. () All oaths and affidavits for the purposes of this
Act shall be sworn before a Magistrate or such other person
“as may be appointed in this behalf by the Local Government.

(&) The Magistrate or other person by whom an oath of
allegiance 1s administered under section 6 shall grant to the
person making thé same a certificate in writing of his having
. taken and subscribed such ocath and of the date of his taking
and subscribing the same, and shall forward to the Local

Government the oath so taken and subscribed, together with a
copy of such certificate.

18. (I) The Local Government may, with the previous
sanction of the Governor General in Council, by notification
in the loeal official Gazette, make rules to give effect to the
provisions of this Aect.

(2) In particular and without ple;]udlce to the generality
of the foregoing powers, such rules may provide for all or any
of the following matters, namely : —

.

(a) the form or forms in which certificates of naturallza-
“tion shall be granted, and the manner in which
they shall be recorded;

(b) the manner in which declarations of ahenage shall be
made and recorded;

(o)' the recording of oathg of allegiance ; and

(d) the fees which may be imposed for the issu¢ of any
" certificate, whether of naturalization or otherwise,
granted unde1 this Act.

14. Nothing contained in this Aect shall be deemed to entitle
to any of the rights, privileges or capacities of a British sub-
" ject the child of any person who is himself so euntitled by
reason only of the inclusion of his name in a certificate of
naturalization under sub-section (£) of section 5 or of the grant
of a certificate of naturalization to his parent.

15. The enactments mentioned in the Schedule are hereby
repezled to the extent specified in the fourth column thereof.

THE SCHEDULE.
. , 0

Oaths and
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Repeala.
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THE SCHEDULE.

ExacTMENTS REPEALED.

(See -section 15.) R b
- Yeor, No. Short title, Exteiit of repeal. -
1852 XXX |'Phe Indian Naturalization Act, | So much us ~has not been
] 1852, . repealed. '
1>89’7> XIV ! The Indian Short Titles Act, | So much of the Schedule as re--
7 1897. lates to the Indian Natural-
) ization Aect, 1852,
1914 X | The Repealing and Amending | 8o much of the Second Schedule
: ) Act, 1914. as relates to the ~Indian
_ Nabupalization Act, 1852,
1919 | XVvI The Indian  Naturalization | The wholé.
: (Amendinent) Act, 1919,

MGI PC—T—I-184—13-4-26—7,500,
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