- XXI of 1928,

X XTI of 1923,

ACT No. XIV oF 1927.

[PassEp BY THE INDIAN LEGISLATURE. ]

(Received the assent of the Governor General on tﬁe 9th
September, 1937.)

An Act further to amend the Indian Merchant Shipping
Act, 1923,

WHEREAS it is expedient further to amend the Indian

Merchant Shipping Act, 1923, for the purpose herein-
after appearing; It is hereby enacted as follows:—

1. (Z) This Act may be called the Indian Merchant Ship-
ping (Amehdment) Act,.1927.

() It shall come into force on such date as the Governor
General in Council may, by notification in the Gazette of
India, appoint.

2. After section 209A of the Indian Merchant Shipping
Act, 1923 (hereinafter referred to as the said Act), the follow-
ing sections shall be inserted, namely : —

““209B. (I) The master, owner or agent of any ship which
is intended to sail on & voyage as a pilgrim ship from any
port or place in British India shall, before advertising such
ship for the conveyance of pilgrims or offering to convey any
pilgrim by such ship or selling or permitting any person to
sell a passage ticket to any pilgrim for conveyance by such
ship, supply to the prescribed officer (hereinafter referred to
as the Pilgrim Officer) at the port or place from which the ship
is to commence the voyage, and at each port or place in British
India at which it is to touch for the purpose of embarking
pilgrims, full particulars as to the class, tonnage and age
of the ship, the maximum number of passage tickets of each
class to be issued, the maximum price of each class of ticket,
the date on which the ship is to sail from that port or place,
the ports, if any, at which it is to touch, the place of its desti-
nation, and the probable date of its arrival thereat.

(2) The
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(2) The master, owner or agent shall supply to the Pilgrim
Officer, within three days from the date of demand, such
further information in regard to the matters mentloned in sub-
section (I) as that officer may in writing demand from him.

(3) Within such time as may be prescribed before the date
of the sailing of any such ship from any port or place in British
India, the master, owner or agent of the ship shall advertise
at such port or place in such manner as may be prescnbed——

(a) the place of destination of the ship,

(b) the proposed date of sailing from that port or place
which shall be the date communicated to the Pilgrim
Officer under sub-section (I}, and

( cj the price of each class of passage tickets, which shall
not be in excess of the price communicated to the

Pilgrim Officer under sub-section (7).

(4) Any master, owner or agent who—

(a) without reasonable cause, the burden of proving Wh1ch
shall lie upon him, fails or refuses toesupply any
particulars or information which he is by or under
this section required to supply or supplies false
particulars or information, or .

(b) advertises any ship for the conveyance of pilgrims, or
offers to convey pilgrims by any ship, or sells or pro-
mises or permits any person to sell passage tickets
to pilgrims for conveyance by any ship, without
having first supplied the particulars required by
sub-section (J) and in accordance with the provi-
sions of that sub-section, or

(c) advertises a date of sailing from any port or place
other than the date communicated to the Pilgrim
Officer at that port or place under sub-section (),
or advertises a price for passage tickets at that port
or place in excess of the price so communicated, or

(d) offers to convey pilgrims by any ship from any port

or place in British India or sells or promises or
permits any person to sell passage tickets to pilgrims
for conveyance by a ship from any such port or
place without having made advertisement, as re-
quired by sub-section (3), of the matters specified
in that sub-section, or

(e) sells
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- .(e) sells-or.permits any person to sell to any pilgrim any
. passage ticket at a price in excess of the price com-
munjcated to the Pilgrim Officer under sub-section
(D). '
shall be punishable with fine which may -extend to two thou-
sand rupees.

© R09C. (1) If. the pllgrnn Shlp fails to procee& from any
port or place on the date advertised under sub-section (3) of
section 209B as the date of sailing therefrom, the master,
owner.or agent shall become liable to pay as compensation to
each pilgrim who has:paid his passage money on or before such
date. the sum of one rupee for each completed day during
which the salhng of the ship is delayed after that date:

- Provided that such compensation shall not be payable in
Lespect of any per1od during which the departure of the ship
is impossible owing to any cause not arising from the act or
default of the master, owner or agent, and the burden of prov-
ing such cause shall lle on such master, owner or agent:

Provided, further, that, where compensation has been paid
or has become payable to any pilgrim in respect of delay in
the sailing of the ship from any port or.place and the sailing
of the ship from any other port or place is thereafter delayed
beyond the date advertised in that behalf, the pilgrim shall
be entitled to compensation only in respect of any period by
which the duration of such further delay exceeds the duration
of the delay in respect of which he has already received or
becomé entitled to compensation

(@) In the event of such failure, the wmaster, owner or

agent shall be bound forthwith to inform the Pilgrim Officexr
. at the port or place at which the delay occurs of the number

of passage tickets of each class which have been issued for
the voyage on or before the advertised date of sailing.

(3) Any sum. payable as compensation under sub-section
(Z) shall be paid on behalf of the pilgrims entitled thereto to
the Pilgrim Officer at the port or place at which the delay
occurs on receipt by the master, owner or agent of a notice
from that officer specifying the sum payable, and that officer
shall, in such manner as may be prescribed, pay to each such
pilgrim the compensatlon ‘paid in respect of his detention:

P10v1ded that, if an objection is made by the master, owner

or agent that the sum specified in any such notice or any part
of
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‘of such sum is not'payable by him, the sum paid or, as the

case may be, the balance thereof remaining after payment to
the pilgrims entitled thereto -of compensatién' the right sto
which is not in dispute, shall be held in depos1t until the
objection has been decided:

Provided, further, that, if for any reason the comp.éhsatiéﬁ
due to any pilgrim cannot be paid to him at the time of em-
barkation or at or before the time of his disembarkation at the
port of his destination, the sum. so remaining unpaid shall

be made. over to such authority administering any fund main-

tained for the assistance of pilgrims as the Local Government

may, by general or special order, designate in this behalf.
(4) If the'masﬁer, owner or agent objects that the sum

specified in the notice issued under sub-section (3) or any part

‘thereof is not payable by him, he may, at the time of payment

of such sum, give to the Pilgrim Officer notice of his objec-
tion, togethel with a statement of the grounds thereof, and
the Pﬂgrlm Officer shall thereupon either cancel or modify

the aforesaid notice in accordance with the objection and

refund the sum held in deposit under sub-section (3), or refer
the objection for decision to a Presidency Magistrate or a
Magistrate of the first class exercising jurisdiction in the port
or place at which the ship is delayed ; the decision of the Magis-
trate on such reference shall be final, and there shall be re-
fanded to the master, owner or agent any amount allowed
to him by such decision. '

(6) On the failure of any pilgrim ship to ploceed from any
port or place on the date advertised under sub-section (3) of
section-209B as the date of sailing therefrom, the Pilgrim
Officer- at that port or place shall forthwith give notice of
such failure to the officer authorised to grant port-clearance
to ships thereat, and such officer shall refuse port-clearance to
the pilgrim ship until the master, owner or agent produces. to
him a certificate of the Pilgrim Officer that all sums payable
iy way of compensation under this section up to the day on
which the ship is to proceed have been paid.

- 209D. Notwithstanding anything contained in- section
209B or section 209C, where any ship which has been advertised

under sub-section (3) of section R09B for the conveyance of

pilgrims has been or is likely to be delayed beyond the adver-
tised date of sailing, the owner or agent may, with the permls~
sion
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sion in writing of the Pilgrim Officer, substitute for it any
other ship which is of the same class and is capable of carry-
ing not less than the same number of pilgrims of each class,
and on such permission being given the advertisement shall
be deemed to have been made in respect of the ship so substi-
tuted, and all the provisions of those sections shall apply
accordingly in respect of such ship.”

3. In sub-section (I) of section 213 of the said Act, after Amendmont ot
clause (99) the following clause shall be inserted, namely: — Aot XXI of

“ (99q) the manner in which the proposed date of salhng
shall be advertised under section 209B ; the appoint-
ment of Pilgrim Officers for the purposes of that
section and sections 209C and 209D ; the manner in
which payment shall be made under section 209C
to pilgrims and to the Pilgrim Officer; and the
procedure to be followed by masters, owners or
agents and by Pilgrim Officers and Magistrates in
proceedings under that section;”’

4. Sections 11, 12, 12A and 12B of the Protection of Pil- repeais.
grims Act, 1887, and sections 11 and 12 of the Protection of
Muhammadan Pilgrims Act, 1896, are hereby repealed.
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