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[Passep By raw InpraN LEGISTATURE. |

(Recewed the assent of the Govérnor Ge_neral on. the 2”thA
: March, ].928)

—— i

An Act further to amend the Indian Merchant Shipping Act,
1923 in order to vest in the Governor General in Council the
~ control of matters covered by that Act.

#

HEREAS, by the Devolution Rules, made under section
46A of the Government of India Act, subjects, in
relation to the functions of governinent, have been classified
as- central and provineial subjects, for the purpose of distin-
guishing the functions of Local Governments and the fune-
tions of the Governor General in Council ; .
ANp wHEREAS the Indian Merchant Shipping Act, 1923
relates to matters falling within the scope of subjecis classi-
fied as central, but vests the control of many of the said
matters in Liocal Governments; _
. AND WHEREAS it is expedient to vest the control of all
such matters in the Glovernor General in Council;

It is hereby enacted as follows:—
1. (Z) This Act may be called the Indian I\{elchant Shlp- Short titlo and
ping (Amendment) Act, 1928,
(2) Tt shall come into force on such date as the Governor
. General in Council may, by potification in the Gazette of
India, appoint. ,
2. In the sections, sub-sectlonq and clauses of the- Indian Substitution of

he Governor

Merchant Shipping Act, 1923 (hereinafer referred- to as the Gonerlin

commenceomend.

Council for tho -

_said Act), which are shown in the first three columns of the Local Govern-
- Schedule as being amended in accordance with this section, -
. for the words ‘‘ the Local Government ”’, or ““a Local Go-
vernment ’, or ‘“ any Local Government ’’, as thie case may
be, wherever they occur, the words ‘* the Governnr General
" in Council > shall be substituted. :
: , 3. In
| : 1
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Substitution of 8. In the. sections, suh-secl,lons and cla.uses of the said
6 " sigmify-

_.Jng.the - Act, which are shown in the first three columns of the Sche-
“ovarnor _ . , . . .

" Qenexal in dule ‘as being amended in accordance with this section, for

Counell for ; . N p s
iy slgnity- the word “it’’ wherever il occurs sigunifving a Local Go-
Government.  vernment, the word ‘“he-’” shall be substituted.

* ‘Omisslon 0;’ i ; —gectl ; 1
phsse Tolating 4. In the sections, sub-sections and clauses of the said

o e sanetion,  Aot, which are shown in the first three columns of the Sche-

gontrolotthe  dule as being amended in accordance with this section, the
Jomoralin © words ‘‘ with the previous sanction of the Governor General
in Council,” or ‘“ and the sanction of the Governor General
-in Council ”’, or ‘ subject to the control of the Governor
General in Council ’, or ““ with the previous approval of the
Governor General in Council ”’, or ‘“ with the approval of the

Governor General in Council *’, as the case may be, shall be

omitted.
Sirkatitgtion o1 5. In the sections, sub-sections and clauses of the said
India "tor - Act, which are shown in the first three columns of the Schedule ~
ofidal . as being amended in accordance with this section, for the

words ‘‘ Joecal official Grazette ’ wherever they occur, the
words “ Gazette of India *’ shall be substituted.

Further among. 6. In addition to the amendments to be made under sec-
made. tions 2, 3, 4 and 5, the amendments shown in the fourth
column of the Schedule shall be made in the sections, sub-
sections or clauses of the said Act shown against them in the

first two columns of the Schedule, !

. Insertion of 7. After section 4 of the said Act the followmg section ;
new section d-A - i
fn Aot XXTot  ghall be inserted, namely : — )

Power of the ““4A. The Governor General in Council may, by notifica-
Goneral in tion in the Gazette of Tndia, delegate to any Local Govern-
ment any or all of his powers under this Act, either absolutely
or subject to such c()nrhtxons or restrictions as he may think
ﬁt 23 .

‘8. After section 294_,of the said Act, the following section
shall be inserted, namely:—

““204A. (I) The Governor General in Council may, if he
thinks fit, appoint Committees for the purpose of advising
him when considering the making or alteration of any rules
or scales under this Act, consisting of such persons as he
may appoint representing the interests principally affected,
or having special knowledge of the subject-matter, ~

, . (2) There
y AR y |




1928.1  Indian Merchant Shipping .(Amghdmeﬂt).l

(2) There shall be paid to the members of any such Com-
mittee such travelling and other allowances as the Gtovernor
General in Council may fix. ;

(3 Committees may be appointed under this section to

~advise the Governor General in Council especially as -rega'rds'

_any special-rules or-svales, or, generally, as regards any class
or classes of rules or scales which the Governor General in
Council may assign to them.”’!

9. Where anything done under the said Act is in force
immediately prior to the commencement of this Act, it ghall
be deemed, as from the commencement of this Act, to have
been done under the said Act as hereby amended.

THE SCHEDULE.

(See sections 2, 3, 4, 6 and 6.)

Sub-gections
Hections of
Sections of tg‘;;’gz‘éiﬁc:;s- this Act In ac-
the said . where the cordance with | Turther amendments directed to be made by
Act to be amendrments | Which amend- gection 6 of this Act.
amended, are to be mgnts a:-le to
mads. e TNace.
[} 2) .
- (8) 2,8 () The word “ respectively *” shall be omitted.
(1%) Tor the words “* the control of that Govern-
ment or’* the words ‘ his control or. to ths
oontrol >’ shall be substituted. ,
7 (1 2
) (1; 2
18 2
18 - 2,8 )
17 . {8) 2
18 - 2
19 | 2 _
20 - 2 (¢) The words ‘“ by or under the authorlty of
: which his certificate was: granted ** shall
' be omitted.
(3t) After the word **him*’, where it first accurs,
the words ‘' under this Act'’ shall be
- B inserted. '
21 - 2, 4 8
24 M &(2) 2
28 (2), clause (f) | 2,4,8
40 (€3] .28 Tor the words * the territories subject to the
’ ’ sald Government ™ apd for the words *“such
' territories **, the words “ British India ** shall
be substituted.
48 ) )
44
' ' ) 3

B

Saving of things
done_under

Act XXT of
19238,
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SCHEDULE-—contd.

Sections t‘i{?ﬁ%{i s ‘ﬁﬁ“&%"éc—
Rarthd | whe the | SOrdance with | Purthor ammondsents dirseted o e made by
V_‘gmendnd, ’ n*;g%g’%lém m,(;nts are to
o “iade, .. ) e':!tg)iglg. -
) 44 (e} -2
48 E (1) 2
53 E(8) 2
70 ) 2
71 £ 2
74 £(©® 2, 4
78 0] S
81 P 2,8,0
86 ey 2
g7 ") 2, 4,5
106 (65} i 2
116 (1), clause (a) 2,8
@, ., @) 2,8
119 %)) 2
- 120 - 1) 2 _
120 2,4,5 ! )
129 . 2,38 For the words *within the teri'itorles under
. - its adminigtration’” the -words m Bntlsh
- 181 - . 26 India '’ shall be substituted.
. 182 . 2
185 1) 2
136" (1), (3) & () 2 -
187 1) 2 ’
138 Clause (¢) 2
139 .. 2,8
140 W, 2,8
141 « | Tnis section shall be omitted.
148 - 2 )
144 ) ‘9,3
(@) 2,8,5
6) e
145 O 2, 4
(2), clause () The, words  within_the territories under it§
) . administration ”* shall be_omitted. :
147 3). 2,4 '
148 Q) 2,84
() 2 )

160
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. SCHEDULE——contd.

LT Bectbions

-...5ub-sections:

or-elausesin

“Sections of.

. s this Act in ac-
of the said t’hesl'fef,ec&‘ms cordance with | Further amendments directed to be made by
Act to be Pitecidy Nts | which amend- | - section 8 of this Act.
amended. are to %e ments are to .
: be made.
made, - ’

150 1) 2

161 ) 2

156 . 2 )

159 @) .« | 'The words * the Local ** shall be omitted.

R 160 ’ (3) 2 For the words “ that Government, appoints *
. the words ‘ he may appoint ™ shall be sub-
stituted. . :

167 2) 2

170 (1) & (2) 2.

173 2,8

178 . 2 _

188 1) 2 ‘For the words *“ that Government ' the word

- ““him ’,, shall be substituted.

191 (1) . (%) In clauge (i) the word ‘““and’ shall be

omitted. | .
(i) After elause (¢) the following two clauses
shall be inserted, namely s ’

* ““(4) the local limits within which, and the
time and mode at and -in which,
gfssengers are to be embarked or-

ischarged at any port or place
appointed under this Part In that
behalf ; .

(k) the time within which the ship or any
ship of the class is to depart or pro-
ceed on her voyage after commencing
to take passengers on board ; -and *’.

(#%) clause (J) shall be re-lettered as clause ).

191 (2) ,e This sub-gection shall be omitted.

191 (3) . This sub-gection shall be re-numbered as sub-
sectlon (2); and for the words *‘authority
making it’’ the words ‘ Governor-General

v in Council ”” shall be substituted.

191 1) . . ' This sub-sectlon shall be re-numbered as sub-

) section (3). . .

208 D) 2

206 (1) & (3) 2

207 (1) 2

2084 w 2

2004 (¢} 2

200C 3) 2 .

213 (1) .. "(i) The clauses from (a) to (r) shall be te-

lettered serially from (ag o (u); and in
clausé (u) as 8o re-lettered [being the

Present clause (v)] the word ‘‘and””

shall be omitted,

218
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SOCHEDULE—contd.

Sub-sostions | g ctions
5 * Sections of
Sectlons | 0T ClAUSER 1N 4 14 At in ace : v :
of the safd .| " ye o ‘cordance with | Further amendments directed to be made by .
Act o be amendments which amend- gection 6 of this Act. ’
amended. are to be ments are to .
: mado, be made.

213 1) (#5) After clause (u) as so rc-leftered, the
following two clauses shall be inserted,
namely :— - -

“(v) the local limits within which, and the
time and mode at and in which,
pilgrims shall be embarked or dis-
charged at any port or place appoint-
ed -under this Part in that behalf ;

(w) the time within which a pilgrim ship
shall depart or proceed on her voy-
age after commenecing to take pil-
grims on board; and* -

(#it) clause (8) shall be re-lettered as clause (z).

218 2) This sub-section shall be omltted.

213 %) This sub-gection shall be re-numbered as sub-
section (Zz; and for the words * authority
making 1t** the words * Governor General
in Council ** shall be substituted.

218 4) This sub-section shall be re-numbered as sub-
section (3).

214 1) 2 ' .

216 . 2-

218 (2) 2

(3) 2,4

221 (2) 2

223 2, 4 For the word *jts” the word *“ hig’’ shall be.
substituted. -

224 @) 2, 4

228 €3] 2,4,6

220 (4) 2

232 1y 2

232 (1), clause (a«; 2, 8 }

232 1), , (o 2,8 (#) For the word ** his ** the word ** the ** shall
be substituted. .

(%) For the word “its” the word *“his*®* shall
be substituted. - :

232 (1), clause (¢) 2

282 |, » D 2,8

282 . @ 2

232 (2) & (8) 2

235 - 2

286 2 For the words * such Government or officer”

’ where . they occur four times, the words
‘“the Governor General In Coumcil or the
detalning officer *” shall be substituted.

238 Clauses (¢8) & 2

(id).
239 1) 28,5

246

)
o
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- SCHEDULE-—contd.

. Sub-sections )
Sections or clauses in thsi:cxanfnogc- o .
of the said thes}(la secglon,s cordance with | - Further amendments directed to be made by
Act to be oy | Which amend- . section 8 of this Act.
- amended. amendme ments are to

are to be
made, be made.

246 3 . For the words *‘or, when he arrives at a
port in British India, to any -officer ap-
pointed by the Local Government in this
behalf at that port’, the words * and
also to the officer appointed in this behalf .
by the Governor General in Council”* shall
be substituted.

247 ) (%) For the words.‘* Magistrate or any officer,
appointed hy the Local Government
in this behalf ", the words ** such officer **

shall bé substituted.
(#@) Tor the words “‘ Local Government, ** where
they occur for the'second time, the follow-
ing words shall be substituted, namely :—

‘* Governor General in Council, and alsn
t0 the Local Government on or near
whose coasts the casualty oceurred, or
within whose territories any wltness
resides, or evidence can be obtained
as the case may be ; and may proceed
to make a preliminary inquiry into -
the casualty.” -

v47 (2 .:" | The words * Magistrate or "’ shall be omltted.

" After sub-section (2) the following sub-gection
shall be added, namely:— _

““(3) An officer making a preliminary inquiry
under this section shall send a report
thereof to the Governor General in
Council and shall send 4 copy thereof

- to the Local Government,*

248 .. . For this seetion the following section shall he_
substituted, namely : — .

“ 248. The officer appointed under sub-sec-
tion (3) of section 246, whether he
has made & prellminary
Application to inquiry or not, may and
Court for a formal where™ the Governor
investigation. General in Counell so
directs, shall, make an
application to a Court
‘empowered under section 249, rve-
questing it to make a formal invegti-
gation into any shipping casualty 3
and the Court shall thereupon make

such investigation.”

249 . . .. For this section the following scction shall be
substituted, namely :—

‘* 249, Magistrate of the first class specially

. empowered in this behalf
Court cmpower- by the Tioeal Government
ed to make for- and - Presidency Magis-
mal investigation. trates,shall have jurisdie-
. : tion to make formal in-
vestigations into ship-

ping caéuglties under this Part.*’
251 (1) & (2) 2 .

258 .. .. Tor the words “ shall have— > and clauses (a)

o and (b), the words “‘shall have the same
powers ag are exercisabler by that Court in
the exerclse of its criminal jurisdictlon *
shall be substituted.

254
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.. SCHEDULE——contd.

Sub-sections
Sections or clauses in

. oé f:gl% 's%!ﬁid th;?eigcg’}il%ns cordance with | Further amendments directed to be made by
cb to be

which amend- section 6 of this Act.
amended. an;g:%n%gts nents are to :
- made. be made.

Sectlions of
this Act in ac-

254 (1) S . For this sub-section, the following sub-section

shall be substituted, namely i(— L
“(I) A Court making a formal investigation
shall constitute as its assessors not less
than two and not more than four persons,
of whom one shall be a person con-
versant with maritime affairs and the
other. or others shall be. conversant wlth

cither maritime or mercantile affairs ¢ ¢

Provided that, where the investigation
involves, or appears likely to involve,
any question as to the cancellation or
suspension of the certificate of a master,
mate or engineer, two of the assessors
shall be persons having also cxperionco
in the merchant service.” )

After sub-section (2) the following sub-section
shall be added, namely :—

““(3) The assessors shall be chosen. from a

‘list to be prepared from time to

time by the Governor General in
) Council,” .
268 . |- (1) 2 . ) . i

256 .. .. For the words ‘the powers of a Magistrate b
. N of the first clags or of a Presidency Magis-
trate > the words *its powers as a Criminal
Court” shall be substituted.

257 (1) 2 At the end of this sub-section the words *‘ and <
L shall also send a copy thereof to the Local ) !
Government **,  shall be added. .

(2) 2 Tor the word *‘ section ”” the word “sub-sec-
) tion ** shall be substituted.
259 . (1) . 2,3 For the words ‘“and if it i3 so empowered by
(where the any enaetment of a British Indian Legisla-
word € it’* ture for the time being in force, grant under

first oceurs). that epactment, but’> the word *° grant *’
shall be substituted.

® 2 , ;
260 1) -2 Tor the words .‘ that or any other Local Gov- ’ I
) ernment ** the words ‘‘ the Governor Gene- '
ral in Council > shall be substituted.
260 (2) : 2 For the word “it*’ the word ‘* him” and for
. the word ‘“its’’ the ‘word ‘“his” shall be
- substituted. N
- 261 ’ . S This section shall be omitted.
262 B we (i) For the words ‘“ Wvery Local Governinent
cancelling or suspending ** the words
“ When the Governor General in Council
cancels or auspends *’ shall be substituted.
(#¢) After the word ‘‘ engineer” the word
. - *he” shall be inscrted.
263 1) 2,3
264 (1) 2
264 | | (3) 2 For the words * that Government " the word
“him”’ shall be substituted.
264 () 2 (4) The figures “201 " shell bo omitted.

264
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- SCHEDULE—coneld.
Sub-gections .
Sactio or clauses In tgleaq‘}.ﬁ‘i.s' S.tur-

thexe sections | 7 Ob It Bt . . )
of tho soid where the cordance with | Further amendments directed to be made by
Act to be amendments | Which amend- | . - sectlon 6 of this Act.
amended, are to be - ments are to

mado. be made.
264 [63) 2 (%) The words ** which cancels or susperids a

p : certificate ** shall be omitted.

- (#i4) For the words ‘‘ Local Government to
which the Court has forwarded the certi-
ficate under Hub-section (3), as if such
Local Government had ftself ** the words
‘“ Governnor General in Council asif he
had himself” shall be substituted.

266 (@3] - : 2 In clanse (), for the words “that Local Gov-
ernment >’ where they occur twice, the word
*him” shall be substituted.

267 [¢3) 3 For the words * Local Government ’ the words
: “Governor General in Council or & perspn
’ duly appointed by him in this behalf >’ shall

be substituted.
207 (2) . For the words ** Local Government '’ the words
. ‘“ Governor General Im_ Councll or such
authorised person’’ shall be substituted.
ES 268 ) - ’
' 268 W | .25
269 (1), (6), (6},
: o
270 " 2
an 1) 23 For the words *the Port-officer®’ the words
. ‘“a person duly appointed by the Governor
Geperal in Council in this behalf ”* shall be . . ]
substituted. ' ‘
271 (2) 2 For the word “its ” the word * his " shall be
substituted.
278 (¢)) 2,8,5 : .
276 0. 2
200 . 2 For the words “the terrltories administered
- by such Government, and, subject to the
control of the Governor General in Council,””
the words * British India, and may ” ghall
be substituted.
201 — 2
204 X - e The wordy ““or_ the local official Gazette, as

the case may be,"” shall be omitied. -

: . g
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