
ACT No. XXI OF 1 929. 
, 

[PASSED BY T H E  h N D I A N  LEGISLATURE.] 

(Received the assent of the Goue~nol, Gene~al on the 4th 
Octq'ber, 1923.) 

7 

An Act to supplement the Transfer of Property (Amendment) 
Act, 1929. 

I 
HEREAS by reason of the passing of the Transfer of 

x oi 1920. W Property (Amendment) Act, 1929, it is expedient that 
certain amendments should be made in certain other enact- 
ments ; It is hereby enacted as follows : - 

1. (1) This Act may be called the Transfer of Property Shorttltleand commence- 

(Ameqdment) Supplementary Act, 1929. ment. 

( i n t  shall come into force on tKe first day of April, 1930. 

2. For the proviso t o  section 8 of the Married Women's &g;:;,""d%f 
a Of 1874. Property Act, 1874. the following ~roviso shall be substituted, n1 of 1874. 

namely : - 
" Provided that nothing herein contained shall- 

(a) entitle such person to recover anything by attachment 
and sale or otherwise out  of any property which has 
been transferred to a woman or for her benefit on 
condition that she s&d1 have no power during her 
m&riage to transfer, o r  charge the same or her 
beneficial interest therein,, or 

. . .. . 9 

( b )  affect the ,liability of %:'husband for debts 'contracted 
by his wife's agency':98pressed or implied." 

. ::+y -sf; 
a 1877 3. After section 27 of the s@@@ Relief Act, 1877, the r ~ m t i o n o r  

new section 
following section shall be insertedx"gi&mely :- 276 in A C ~  I 

of 1877. 

" 27A. Subject to the provisions of this Chapter, where specificper. 
a contract to lease immoveable property is made in writing formance in 

case of part 

signed by the parties thereto or on their behalf, either party perfonnsncla contraat to oi 

may, notwithstanding that the contract, tliough required to be 'ease' 

registered 

1 I I 

Pr-ioe As. 2 or 3d.l 

I 

I 
- - I 
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registered, has not been registered, sue the other for specific 
performance of the contract if,- 

(a) where specific performance is claimed by the lessor, 
he has delivered possession of the property to the  

t lessee in part performance of the contract; and 

(b) where specific performance is claimed by the lessee, 
he has, in part performance of the contract, taken 
possession of the property, or, being already in  
possession, continues in possession in part perform- 
ance 01 the contract, aild has done some act in 

\ 
furtherance of the contract : 

Provided that  nothing in  this section shall affect the rights 
of a transferee for consideration who has no notice of the 
contract or of the part performance thereof. 

This section applies to contracts t~ lease executed after the 
first day of April, 1930." 

Snbtitutlon of . ew ru le  for 4. I n  Order XXXIV in tlie First Schedule to the Code 
~\?P&&V, of Civil Procedure, 1908, for rules 2 to 8 the following rules V a f 1 - i  
Schedule I, act v or lgos. shall be substituted, namely : - 
Prellmlnary 
decree in " 2. (1 )  I n  a suit for fol~eclosure_, if the plaintiff succeeds, 
ioredosnre 
~ u i t .  the Court shall pass a preliminary 'decree- 

(a) ordering that an  account be talien of what was due to 
the plaintiff a t  the date of such decree for- 

(i) principal and interest on the mortgage, 

(ii) the costs of suit, if any, awa.rded to him, and 
(iii) other costs, charges and expenses properly incurred 

by him up to that date i n  respect of his mortgage- 
security, together with interest thereon; or 

(b) declaring the amount so due at  that date; and 

(c) directing- 

( k )  that, if the defendant pays into Court the amount 
so found or declared due on or before such date 
as the Court may fix within six months from the 
date on which the Court confirms and countersigns 
the account talren under clause ( a ) ,  or from the 
date on which such amount is declared i n  Court 
under clause (b), as the case may be, and thereafter 
pays such amount as may be adjudged due in 

a respect of subsequent costs, charges and expenses 
afi 



..- _ 
- . .  . - 
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as provided in rule 10, t.ogether with subsequent, 
. , i&rest on such 'sums respe&tively as provided in 

rule 11: the plaintiff shall dcliver np to the defend- . 

: ant'? or to  such person bs the. defendant appointsj 
all documents in his possession or power relating to 
the mortgaged property, and shall', if so required, 
re-transfer the property to the defendant at his cost 
free from the mortgage and from all' incumbrances 
created by the plaintiff or any person olaiming 
.under him, or, where the plaintiff claims by 
derived title, by those llnder whom he claims,. and 
 hall also, if necessary, put the defendant in posses- 
fiion of the property; and 

a (ii) that, if payment of the amount found or declared 
2ue under or by the preliininary decree is not 
made on o r  before the date so fixed, i r  the defend- 
-a.nt fails to pay, within such time as the Court 
may fix, the amount adjudged due in respect of 
subsequent costs, charges, expenfies and interest, 
the plaintiff shall be entitled to apply for a final. 
decree' debarring the defend.nn.t from all right to 
redeem the property. 

' (2) The Court may, on p o d  cause shown and upon terms 
to be fixed by the Court, from time to time, at any time 
before a final decree is passed, extend the .time fixed for the 
payment of the amount found or declared due under sub-rule 
(1) or of the am-ount adjudged due in respect of subsequent : 

costs, charges, expelkses and interest. . . 

(3) Where, in a suit for foreclosure, subsequent mortgagees 
or persons deriving title from, or snbrogated to the rights of, 
any such mortgagees are joined as parties, the preliminary 
decree shall provide for the adjudication of the respective 
rights and liabilities of the parties .to the suit in the manner 
and form set forth in Form No. 9 or Form No. 10, as the case 
may be, of Appendix D with such variations as the clrcuin- 
stances of the case may require. 

3. (I) Where, before a final decree debarring the defendant 1",";;:&e~~ 
from all right to redeem the mortgaged property has been 8 ~ 1 ~ .  

passed, the defendant makes payment into Court, of all amounts 
Uue froin him under sub-rule (I) of rule 2, the Court shall, on 

application 
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application made by the defendant in this behalf, pass a final 
decree- 

(a) ordering the plaintiff to deliver up the documents 
referred to in the preliminary decree, 

and, if necessary,- 

(b) ordering him to re-transfer at  the cost of the defend- 
ant the mortgaged property ar dirccted in the 
said decree, 

and, also, if necessary ,- 
( c )  ordering him to put the defendant in possession of 

the property. 

(2) Where payment in accordance with sub-rule (1 )  has 
not been made, the Court shall, on application made by the 
plaintiff in this behalf, pass a final decree declaring that the 
defendant and all persons claiming through or under him are 
debarred from all right to redeem the mortgaged property and + 

also, if necessary, ordering the defendant to put the plaintiff 
in possession of the property. 

(3)  On the passing of a final decree under sub-rule (Z), all 
liabilities to which the defendant is subject in respect of the 
mortgage or on account of the suit shall be deemed to have 

. been discharged. 

Prellm3nary 
decree in suit 
foi sale. 

. . 

4. (1)  I n  a suit for sale, if the plaintiff succeeds, the Court, 
shall pass a prel&inary decree to the effect mentioned iq 
clauses (a), (b) and (c) (i) of sub-rule (3) of rule 2, and further. 
directing that, in default of the defendant paying as thereii~ 
mentioned, the plaintiff shall be entitled to apply'-for a final 
decree directing that the mortgaged property or a sufficient 
part thereof be sold,. andthe proceeds of the sale (after dedud; 
tion therefrom of the expenses of the sale] be paid into Court: 
and applied in  payment of what has been found or deaared 
under or by the prelimiaary decree due to t h e  plaintiff, 
together with such amount as may have been adjudged due iii' 
respect of subsequent cost,s, charges, cxpenses and interest, 
a n d  the balance, if any, be paid to the defendant or othes 
persons entitled to receive the same. 

(2) The Court may, on good cause shown and upon terms 
to be fixedby the Court, from time to time, at any time before 
a final decree for sale is passed, extend the time fised for the 

payment 

k! 
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payment of the amount found or declared due under sub-rule 
(7) o r  of the amount edjudgcd due in respect, of snbsequent 
costs, charges, expenses and interest. 

(3) I n  a snit for foreclosure in the case of an anomaloue ?';;;;szlb,n 
mortgage, if the plaintiff succeeds, the Court may, a t  the.foreclosurg ' snit. 
instance of any party to the suit or of any other person 
interested in the mortgage-security or the right of redemption, I 

psss a like declet: (in lieu of a decree for foreciosure) on such 
terms as i t  thinks fit, including the deposit in Court of a 

' 

reasonable sum fixed by the Court to meet the expenses of t h e  
sale and to secure the performance of the terms. 

(4) Where, in a suit for sale or a suit for foreclosure i n  
which sale is ordered, subsequent mortgagees or persons 
deriving title from, 'or subrogated to the rights of, any such 1 

mortgagees are joined as parties, the preliminary decree 
referred to in sub-rule (I) shall provide for the adjudication 
of the respective rights and liabilities of the parties to the 
suit in the manner and form set forth in Form No. 9, Form 
,No. 10 or Form No. 11, as the case may be, of Appendix D I 

with such variations as the circumstances of the case may 
require. 

5. (1) Where, on or before the day fixed or a t  any time ~%\;z;,~.' 
before the confirmation of a sale made in Dursuance of a final 
decree passed under sub-rule (3) of this rule, the defendant 
makes payment into Court of all amounts due from him under 
sub-rule (I) of rule 4, the Court shall, on application made by 
the defendant in this behalf, pass a final decree or, if such 
decree has been passed, an order- 

(a) ordering the plainliff t o  deliver up the documents 
referred to in the preliminary decree, 

and, i f  necessary,- 1 ! 

( b ) ,  ordering him to transfer the inortagaged property as 1 
/ 

directed in the said decree, i 

and, also, if necessary,- 
(o) ordering him t o  put the defendant in possession of the i 

property. 

(2) Where the mortgaged property or part thereof  ha^ 
been sold in pursuance of a decree passed under sub-rule (3) I 

of this rule, the Court shall not pass an order under sub- , 
rule (I) of this rule, unless the defendant, in addition to the 

amount, 5 

6 
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amount mentioned in sub-rule (I), deposits in  Court for 
payment to the purchaser a sum equal to five per cent. of 

E 

the aillount of the purchase-money paid into Uourt by tho 
purchaser. 

~ ~ ' l i e r k  such deposits has been made, the purchaser shall 
be entitled to an order for repayment of the amount of the 
purchase-money paid into Court by him, together with a 
sun. equal to five per cent. thereof. 

(.)) Where payment in accordance with sub-rule (1) haa 
not been made, the Court shall, on application made by the 
plaintiff in this behalf, pass a final decree directing that 
the mortgaged property or a sufficient part thereof be sold, 
and that  the proceeds of the sale be dealt with i n  the manner i 

provided in sub-rule (1) of rule 4. \ 
Bemvery of 
talanc~. due 6. IlThere the net proceeds of any sale held under the last j 
~$~gt$$",:~ preceding rule are found insufficient to pay the amount due 

to the plaintiff, the Court, on application by him may, if  
the balance is legally recoverable from the defendant other- 
wise than out of the property sold, pass a decree for such- 
balance. 

Bmtlmfnflry 
-,  decree izr 7. (1) I n  a suit for redemption, if  the plaintiff succeeds, 

&eu~y tiun 
salt. the Court shall pass a preliminary decree- 

(n )  ordering that an account be taken of what was due to 
the defendant a t  the date of such decree for- 

(i) principal and interest on the mortgage, 
(ii) the costs of suit, if any, awarded to him, and 

(iii) other costs, charges and expenses properly incurred 
by him up to that date, in respect of his mortgage- 
security, together with interest thereon; or , 

(b) declaring the amount so due a t  that date; and 

(c) directing- 

(i) that, if the plaintiff pays into Court the amount so 
found or declared due on or before such date as 
the Court inay fix within six months from the date 
on which the Court confirms and countersighs the 
account taken under clause (a ) ,  or from the date on 
wllich such amount is declared in Court under 
clause (b), as the case may be, and thereafter paye 
such amount as may be adjudged due in respect 

of 
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of subsequent costs, charges and expenses as pro- 
vided in rule 10, together with subsequent interest 
on such sums respectively as provided in rule 11, 
the defendant shall deliver up to the plaintiff, or 
to such person as the plaintiff appoints, all docu- 
ments in his possession or power relating to the  
mortgaged property, and shall, if so required, re- 
transfer the property to the plaintiff a t  his cost 
free from the mortgage and from all incumbrances ' 

created by the defendant or any person claiiliing 
under him, or, where the defendant claims by 
derived title, by those under whom he claims, and 
shall a l s ~ ,  if necessary, put the plaintiff in posses- 
sion of the property; arid 

(ii) that, if payment of the aniount found or d'eclared 
due under or by the preliminary decree is not 
made on or before the date so fixed, or the plaintiff 
fails to pay, within such tiine as the Court limy 
fix, the amount adjudged due in reepect of subse- 
quent costs, charges, expenses and interest, t he  
defendant shall be entitled to apply for a final 
decree- 

(a )  in the case of a mortgage other than a usufructuary 
mortgage, a mortgage by conditions! sale, or an 
anomalous mortgage the ternis of which provide 
for foreclosure only and not for sale, that the 
mortgaged property be sold, or 

(6) in the case of a mortgage by conditional sale or 
such an anomalous mortgage as aforesaid, that 

I @ the plaintiff be debarred from all 1.ig1it to 
L redeem the property. 

(2) The Court may, on good cadse shown and upon terms 
to be fixed by the Court, from time to time, a t  any t,iine before 
the passing of a final decree for foreclosure or sale, as the case 
may be, extend the time fixed for the payment of the amount 
found or declared due under sub-rule (1) or of, the amount 
adjudged due in respect of subsequent costs, charges, expenses 
and interest. 

8. (1) Where, before a final decree debarring the plaintiff Fin~ ldeereah  
redoluptlon 

from all right to redeem the mortgaged property has been s u ~ t .  

passed or before the confirmation of a sale held i11 pursuance 
of 
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of a final decree passed under sub-rule (3) of this rule, the 
plaintiff makes payment into Court of all amounts due from 
him under' sub-rule (1) of rule 7, the Court shall, on applica- 
tion made by the plaintiff in this behalf, pass a final decree 
or, i f  such decree has been passed, an order- 

(a) ordering the defendant to deliver up the documents 
relerred to in the preliminary decree, 

and, if necessary,- 
( b )  ordering him to re-transfer a t  the cost of the plaintiff 

the mortgaged property as directed in the said 
decree, 

and, also, if necessary,- 
(c) ordering him to put the plaintiff in possession of the \ i 

property. 1 

(2) Where the mortgaged property or a part thereof has 
been sold in pursuance of a decree passed under sub-rule (3) 

1 
i 

of this rule, the Court shall not pass an order under sub-rule 
(1) of this rule, unless the plaintiff, in addition to the amount 
mentioned in sub-rule (I), deposits in Court for payment to ' 

the purchaser a sum equal to five per cent. of the amount of 
the purchase-money paid into Court by the purchaser. 

Where such deposit has been made, the purchaser shall be 
entitled to an order for repayment of the amount ,of the 
purchase-money paid into Court by him, together with a sum 
equal to five per cent. thereof. 

(3) WLere payment. in accordance with sub-rule (1) has 
not been made, the Court shall, on application made by the 
defendant in this behalf,- 

(a) in the case of a mortgage by conditional sale or ,of 
such an anomalous mortgage as is hereinbefore 
referred to in rule 7, pass a final decree declaring 
that  the plaintiff and all persons claiming under 
him are debarred from all right to redeem . t b  
mortgaged property and, also, if necessary, order- 
ing the plaintiff to put the defendant in possession 
of the mortgaged property ; or 

(b) in the case of any other mortgage, not being a 
usufructuary mortgage, pass a final decree that 
the mortgaged property or a su5cient part thereof 
be sold, and the proceeds of the sale (after deduc- 
tion therefrom of the expenses of the sale) be paid 

in to 
8 



into Court and applied in payment of what is found 
due to the defendant, and the balance, if any, 
be paid to the plaintiff or other persons entitled to 
rcoeive the sa.ms." 

5. In  Order XXXIV of the Pirst Schedulc to the Code of Insertiml of 
new rule 86 

Civil Procedure, 1908, after rule 8 the following rule shall in Order 
XXXIV Sche- 

be inserted, namely : - dule I, Act v 
of 1908. 

" 88 .  Where the net proceeds of any sale held under the g l ~ w ~ o n  
last preceding rule are foulid insufficient to pay the amount mortgagein 

suit for 
due to the defendant, the Court, on application by him, may, redemption. 

if the balance is legally recoverable from the plaintiff other- 
wise than out of the property sold, pass a decree for such 
balance ." 

6. I n  Order XXXIV of the First Schedule to the Code ~~zz;$; 
of Civil Procedure, 1908, for rules 10 and 11 the following ~ ~ " ; ' s ; o  
rules shall be substituted, namely : - Order XXXIV, 

Schedule I, 
Act V of 1908. 

" 10. I n  finally adjusting the amount to  be paid to a costsofrno~ 
the gag- aubse- - mortgagee in case of a foreclosure, sale or redemption, went to 

decree. 
Court shall, unless in the case of costs of the suit the conduct 
of the mortgagee has been such as to  disentitle him thereto, - 

add to the mortgage-money such costs of the suit and other 
costs, charges and expenses as have beeh properly incurred 
by him since the date of the preliminary decree for foreclosure, 
sale or redemptior~ up to the tiine of actual payment. 

11. I n  any decree passed in a suit for foreclosure, sale or Paymentof 
interest. 

redemption, where interest is legally recoverable, the Court 
may order payment of interest to the mortgagee as follows, 

f 

',! , 
namely : - 

2 (a) interest up to the date on or before which payment of 
L: 

is. the amount found or declared due is under the preliminary 

'i ' decree to  be made by the mortgagor or other person redeeming 
the mortgage- 

(i) on the principal amount found or declared due on 
the mortgage,-at the rat& payable on the prin- 
cipal, or, where no such rate is fixed, at  such rate 
as the Court deems reasonable, 

(ii) on the amount nf the costs of the suit awarded to 
the mortgagee,-at such rate as the Court deems 
reasonable from the date of the preliminary decree, 
and 

(iii) on 
0 



Transfer oJ P r o p e ~ t ~  (Amendment)  Supplementary. [ACT XXI t 

(iii) on the amount a,djudged due to the mortgagee for 
costs, charges and expenses properly incurred by 
the mortgagee in  respect of the mortgage-security 
up to the date of the preliminary decree and added 
to the mortgage-money,-at the rate agreed between 
the parties, or, failing such rate, at the same rate 
as is payable on the principal, or failing both such 
rates, at  nine per cent. per annam; and 

( 1 1 )  subsequent interest up to the date of realization or 
actual payment at such rate 3.9 the Court deems reasonable- 

(2') on the aggregate of the principal sums specified in 
I 

clause (u) and of the interest thereon as calculated i 
in accordance with that clause; and !, 

(ii) on the amount adjudged due to the niortgagee in  i 
i 

respect of such further costs, charges and expenses 
as may be payable under rule 10." 1 

1 
fj11bst!tution of 
new rule for 
rule 15, Order 
XPXIV, Sche- 
dule I, Act V 
of 1908. 
Mortgage? by 
the delloslt of 
title-deeda and 
chargea. 

7. I n  Order XXXIV of' tlie First Scliedule to the Code of 
Civil Procedure, lYOS,  for rule 15 the following rule shall be VOflwB 
substituted, namely : - 

" 15. All the provisions contained in this Order which 
apply t o  a simpla n~ortgage shall, so far as may be, apply 
to a mortgage by deposit of title deeds within the meaning of 
section 58, and to a charge within the meaning of section 100 
of the Transfer of Property Act, 1882." IV of 18a 

~ u b s t ~ t ~ r t f o u o f  8. For Forins 3 to 11 in Appendix D to the First Schedule 
new Porrns 
tor porn19 3 to to the Code of Civil Procedure, 1908, the Forms set forth in vof lQm 
11 in Appendix 
D, Schedule 1, the Sclietlule shall be substituted. 
Act V of 1008. 
Amendmentof 9. I n  article No. 132 in the First Ibivision of the First 
Act IX of 
1008. Schedule to the Indian Limitation P h, 1908, the following I X  o f l~08 .  ' 

clause shall be added after clause ( b )  of the Explanation, 
namely : - 

" and , 
(c) advances secured by mortgage by deposit of title- 

deeds." 
Amenfimentof A C ~  XVI ~4 10. (1) I n  section 17 of the Indian Registration Act, XVIof 190b 

ZPOB. 1908,- 

(a)  after clause (d) of sub-section ( I )  the following clause 
~ 1 1 ~ 1 1  he added, namely :- 

c c  ( e )  non-testamentary instrument~.transferrirlg or assign- 

ing any decree or order of a Court or any award 
when such decree or order or award purports or 

o~era tes  



sd. Act I 
of 1014. 

ov 1929.1 Transfer of Property (Amendment) S ~ p ~ ~ Z e m o n t a ~ ~ ,  

operates to create, declare, assign, limit or extin- 
guish, whether in  present or in future, ally right, 
title or interest, whether rested or contingent, of 
the value of one hundred rupees and upwards, t o  
or in immoveable property " ; and 

(b) in  clause Cui) of sub-section (2 ) ,  for the trorcls " and 
any award " the words "except a decree or order expressed 
to be made on a. compromise and coilzprising iiniuoveable pro- 
perty other than that  which is the subject-matter of the su i t  
ar proce~ding "  hall be suhstitlited. 

(2) I n  section 48 of the same Act, after the words " or 
.followed by delivery of possession " the followillg words shal l  
be added, namely : - 

" and the same constitutes n valid transfer under any 
lam for the time being in force: 

Provided that  a mortgage by deposit of title-tl~etls as  
defined in section 58 of the Trailsfer of l'roperty 
Act, 1882, shall take effe'ct against any nitntgage- 
deed subsequently executed and registeied which 
relates to the same property." 

(3) I n  section 49 of the same Act- 
(a) after the word and figures " section 17 " the worclrs 

" or by any provision of the Transfer of I'roperty 
Act, 1882," shall be inserted; a~icl 

(b) to that  section the following proviso shall be added, 
namely : - 

'' Provided that  an  unregistered document affecting 
inirvoveable property and required by this Act or 
the Transfer of Property Act, 1882, to be registered 

be received as evidence of a colitract in a suit 
for specific performance under Chapter I1 of the 
Specific Relief Act, 1877, or as etidence of part  
performance of a contract for the purposes of 
section 53A of the Transfer of Property Act, 1882, 
or as evidence of any collateral transaction not 
required to be effected by registered instrument." 

11. I n  the Hindu Transfers and Bequests Act, 1914, for $;;p~",y;;p 
eections 3, 4 and 5 the following sections shall be substituted, ofls ld.  

namely : - 
" 3. Subject to the limitations and provisions specified in  Dispmitlonfm 

the belleflt of this Act, no disposition of property by a Hindu, whether by  p erson not ~n 
existence. 

transfer 
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transfer inte~. vivos or by will, shall be invalid by reason only 
that any persoii for whose benefit it may have been made was 
not born at the date of such disposition. 

~~irnit.ationn 
' 

4. The limitations and provisions referred to in  section 3 
and conditions. 

shall be the following, namely : - 
(a) in respect of dispositions by transfers inter vivos, 

those contained in Chapter I1 of the Transfer of 
Property Act, 1882, and IV of 1882. 

(b) in respect of dispositions by will, those contained in 
sections li3, ii4, i i 5  and i i 6  of the Indian 
Succession Act, 1925. " XXXIX Of 

1926. 

Amendmellt of 912. (1) I n  sectlon 3 of the Hindu Disposition of Property 
Act 1916. XV Of Act, 1916,- XV of 1916. ; 

(a)  in clause (a), for the words and figures " sections 13, 
14 and 20 " the word and figure " Chapter I1 " I 

i 
shall be substituted, and 

1 
(b) in clause (b), for the words and figures " sections 

100 and 101 of the Indian Succession Act, 1865 " x o f  1865. 

the words and figures " sections 113, 114, 115 and 
116 of the Indian Succession Act, 1925," shall be XXXIXol 

substituted. 1926. 

(2) Section 4 of the same Act shall be omitted. 

Amendment oi 13. I n  the Hindu Transfers and Bequests (City of Madras) 
A& VIII of 
1921. Act, 1921, for sections 3, 4 and 5 the following sections shall VIIIof 1921. 

be substituted, namely : - 

Disposition " 3. Subject to the limitations and provisions specified 
for the beneflt . 
ofpereonnot in this Act, no disposition of property by a Sindu,  whether 
Inexistence. , 1 

by transfer inter vivos or by will, shall be invalid by reason 
'only that any person for whose benefit it  inay have been made 
'was izot born at the date of such disposition. 

Limitations 4. The limitations and provisions referred to in section 3 
and conditions. 'shall be the following, namely :- 

(a) in respect of disposition by transfers inter vivos, 
those coutained in Chapter I1 of the Transfer of 
Property Act, 1852, and 

IV of 1882. 

( b )  in respect of dispositions by will, those contained in 
sections 113, 114, 115 aizd 116 of the Indian Succes- 
sion Act, 1925." XXXIX of 

' 1 1926. 14. (1) I n  
?, 
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14. (I) I n  section 115 of the Indian Succession Act, A mendment OP 
Act XXXIX 

1925,- of 1026. 

(a) for the words " wholly void" the words " void i n  
regard to those persons only and not in regard to 
the whole class " shall be substituted; 

(b) in I l lust~ation (i), for the words " and, as it is given 
to all his children as a class, it is not good as to 
any division of that  class, but is wholly void " 
the following words shall be substituted, name- 

' lyi-  

" and in  regard to t h b e  who do not attain the age of 
25 within 18 years after A's death, but is opera- 
tive in  regard to the other children of A "; and 

(c) in Illustration (ii), for the words " The mention of 
B, C and D by name does not prevent the bequest 
from being regarded as a bequest to a class, and 
the bequest is wholly void " the following words 
shall be substituted, namely : - 

" Although the mention of B, C and D does not prevent 
the bequest from being regarded as a bequest to 
a class, it is not wholly void. It is operative 
as regards any of the children B, C or D, who 
attains the age of 25 within 18 years after A's 
death. ' r  

(2) For section 116 of the same Act the following section 
shall be substituted, namely : - 

" 116. Where by reason of any of the rules contained in Bequestto 
take effect on sections 113 and 114, any bequest in favour of a person or of fallute of prior 
bequest. a class of persons is void in regard to such person or the whole 

of such class, any bequest contained in  the same will and 
intended to take effect after or upon failure of such prior 
bequest is also Void. " 

(3)  For section 117 of the same Act and the Illustration 
thereto the following section shall be substituted, namely :- 

" 117. (I) %%ere the terms of a will direct that the income Effectof 
direction for arising from any property shall be accumulated either wholly accumulation. 

or in part during any period longer than a period of eighteen 
years from the death 01 the Lestator, such direction shall, 
save as hereinafter provided, be void to the extent to which 
the period during which the accumulation is directed exceeds 

the 
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the aforesaid period, and at  the end of such period of eighteen 
years the property and the income thereof shall be disposed 
of as if  the period during which the accumulation has been 
directed to  be made had elapsed. 

(2) This section shall not a f l ~ c t  any direotion for aoou- 
mulation for the purpose of- 

(i) the payment of the debts of the testator o r  any other 
person taking any interest under the mill, or 

(ii) the pl-ovision of portions for childreh or remoter 
issue of the testator or of any other person taking 
any interest uuder the will, or 

(iii) the preservation or maintenallce of a,ny property 
bequeathed ; 

and such direckion uzay be made accordingly." 

(4) I11 Schedule I11 to  the same Act, after the figures and 
comma " 116," the figures and comma " 117," shall be 
inserted. 

15. (1) Save as provided in sub-section (2), nothing in 
this Act shall be deemed t o  a f f e c t  

(a) the terms or incidents of any transfer or disposition 
of property made or effected before the first day 
of April, 1930; 

(6) the validity, invalidity, effect or consequences of any- 
thing already done or suffered before the aforesaid 
date ; 

(c) any right, title, obligation or liability already 
acquired, accrued or incurred before such date; 

(d )  any remedy or proceeding in  respect of such right, 
title, obligation or liability; or 

(e) anything done in  the course of any proceeding pen&- 
ing in any Court on the aforesaid date; 

and any such remedy or proceeding may be enforced, institut- 
ed or continued, as the case may be, as if this Act had not 
been passed. 

(2) Notwithstanding anything contained in section 9 of 
thi8 Act, in the Presidency of Bombay and such other terri- 
tories as the Governor General in Council may, by notification. 
in  the Gazette of India, speciyy in this behalf, a suit by a 
mortgagee for foreclosure or sale on a mortgage by deposit of 

title-deeda 
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title-deeds may be instituted within two years from the date 
of the coinmencement of this Act, or within sixty years from 
thedate  when the money secured by the mortgage became due, 
whichever period expires first; and no such suit instituted 
within the said peiiod of sixty yeam and pending a t  the date 
of the comlnencen~ent of this Act, either in  a Court of first 
instance or of appeal, shall be dismissed on the ground that  
the twelve years' rule of limitatioil is applicable. 

SCHEDULE. 

(See section 8.) 
-. 

FORM No. 3. 
F 

Prel imina~y decree f OT foreclosure. 
i 

{Order XXXIQ, rule 2.-Where accounts are directed to he 
taken.) 

(TITLE.) 

This -suit coming on this day, etc.; It is hereby 
srdered and decreed that it be referred to as the 
Commissioner to take the accounts following :- 

(i) an account of what is dne on this dake to the plaintiff 
for ~ r i n c i p a l  and interest on his mortgage men- 
tioned in the plaint (such interest to be compnted 
a t  the rate payable on the principal or where no 
such rate is fixed, at six per cent. per annum or at  
such rate as the Court deems reasonable) ; 

(ii) an account of the income of the mortgaged property 
1- received up to this date by the plaintiff or by any 

other person by the order or for the use of the 
* plaintiff or which without the wilful default of the 

plaintiff or such person might have been so re- 
ceived ; 

I (iii) an account of all sums of money properly incurred 
I by the plaintiff up to this date for costs, charges 

and expenses (other than the costs of the suit) in 
respect bf the mortgage-security, together with 
interest thereon (such interest to be computed at 

the 
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the rate agreed between the parties, or, failing such 
rate, at the same rate as is payable on the principal, 
or, failing both such rates, at  nine per cent. per 
annum) ; 

( i v )  an account of any loss or damage caused t o  the mort: 
gaged property before this date by any act or omis- 
sion of the plaintiff which is destructive of, or per- 
manently injurious to, the property or by Pis failure 
to perform any of the duties imposed upon him by 
any law for the time being in force or by the terms 
of the mortgage-deed. 

2. And it  is hereby further ordered and decreed that any 
amount received under clause (ii) or adjudged due under 
clause ( i v )  above, together with interest thereon, shall first be 
adjusted against any sums paid by the plaintiff under clause 
(iii) together with interest thereon, and the balance, if any, 
shall be added to the mortgage-money or, as the case may be, 
be debited in reducliou of the amount due to the plaintiff on 
account of interest on the principal sum adjudged due and 
thereafter in reduction or discharge of the principal. 

8. And it  is hereby further ordered that the fiaid Commis- 
sioner shall present the account to this Court with all conve- 
nient despatch after making all just allowances on or before 
the day of , and that upon such report 
of the Commissioner being received, i t  shall be confirmed and 
countersigned,, subject to such inodification as niay be necessary 
after consideration of such objections as the parties to the suit 
may make. 

4. And it  is hereby further ordered and decreed- 

(i) that the defendant do pay into Court on or before the - - 
day of , or any later date up. 

to which time for payment may be extended by the 
Court, such sum as the Court shall find due, and the 
sum of Rs. for the costs of the suit 
awarded to the plaintiff; 

(ii) that, on such payment and on payment thereafter 
before such date as the Court may fix of such 
amount as the Court may adjudge due in respect of 
such costs of the suit and such costs, charges and 
expenses as may be payable under rule 10, together 

with 
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with such subsequent interest as may be payable 
under rule 11, of Order XXXIV of the First Sche- 
dule to the Code of Civil Procedure, 1908, the 
plaintiff shall bring into Court all documsnts in 
his possession or power relating to the mortgaged 
property in the plaint mentioned, and all such 
documents shall be delivered over to the defendant, 
or to such person as he appoints, and the plaintiff 
shall, if so required, re-convey or re-transfer the 
said property free from the said mortgage and clear 
of and from all incumbrances created by the plain- 
t i8  or any person claiming under him or any person 
under whom he claims and free from all liability 
whatsoever arising from the mortgage or this suit 
and shall, i f  so required, deliver up to the defendant 
quiet and peaceable possession of the said property. 

6 .  And it is hereby further ordered and decreed that, in 
default of payment as aforesaid, the plaintiff shall be at liberty 
to apply to the Court for a final decree that the defendant shall 
thenceforth stand absolutely debarred and foreclosed of and 
from all right to redeem the mortgaged property described in 
the Schedule annexed hereto and shall, if so required, deliver 
up to the plaintiff quiet and peaceable possession of the said 
property; and that the parties shall be at liberty t o  apply to 
the Court from time to time as they may have occasion, and 
on such application or otherwise the Court may give such 
directions as it thinks fit. 

Description of t h e  mrtgage,d p r o p e ~ t y  . 

FORM No. 38 .  

Preliminary decree for foreciosu~e. 

(Order XXXIV, rule 2.-Where the Court declares the amount 
due.) 

(TITLE. ) 

This suit coming on this day, etc. ; It is hereby 
declared that the amount due to the plaintiff 011 his mortgage 

mentioned 

'1'7 



mentioned in the plaint calculated up to this day of 
is the sum of Rs. for principal, 

the sum of Rs. for interest on the said principal, 
the sum of Bs. for costs, charges and expenses (other 
than the costs of the suit) properly incurred by the plainti$ in 
respect of the mortgage-security, together with interest there- 
on, and the sum of Rs. for the costs of this suit 
awarded to the plaintiff, making in all the sum of Rs. 

2. And it is hereby ordered and decreed as follows :- 

(i) that the defendant do pay into Court on or before 
the day of or any later date 
up to which time for payment may be extended by 
the Court of the said sum of Rs. 9 

(ii) that, on such payment and on payment thereafter 
before such date as the Court may fh of such 
amount as the Court may adjudge due in respect of 
such costs of the suit and such costs, charges and 
expenses as may be payable under rule 10, together 
with such subsequent interest as may be payable 
under rule 11, of Order XXXIV of the First Sche- 
dule to the Code of Civil Procedure, 1908, the 
plaintiff shall bring into Court all documents in his 
possession or power relating to the mortgaged pro- 
perty in the plaint mentioned, and all such docu- 
ments shall be delivered over to the defendant, or 
to such person as he appoints, and the plaintiff 
shall, if so required, re-convey or re-transfer the 
said property free from the said mortgage and dear 
of and from all incumbrances created by the plain- 
tiff or any person claiming under him or any person 
under whofn he claims and free from all liability 
whatsoever arising from the mortgage or this suit 
and shall, if so required, deliver up to the defend- 
ant quiet and peaceable posaession of the said 
property. 

3. And it is hereby further ordered and decreed that, in 
default of payment as aforesaid, the plaintiff may apply to 
the Court for a final decree that the defendant shall thence- 
forth stand absolutely debarred and foreclosed of and from all 
right to redeem the mortgaged property described in the 

Schedule 
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Schedule annexed hereto and shall, if so required, deliver up 
to  the plaintiff quiet and peaceable possession of the said pro- 
@erty; and that the parties shall be at l?kerty to apply to the 

l'aurt from time to time as they may have occaeion, and on 
such application or otherwise the Court may give such dirac- 
itions as it thinks fit. 

SCHEDULE. 

Description of the  n~ov tyayed  p r o p e ~ t y  . 

FORM No. 4. 

Final decree f o ~  foreclosure. 

(Order X X X I V ,  rule 3.) 

Upon reading the preliminary decree passed in this suit on 
&he day of and further orders (if any) 
dated the day of and the applica- 
tion of the plaintiff dated the day of 
for n final decree and after hearing the parties and it appearing 
&hat the payment directed by the said decree and orders has 
pot been made by the defendant or any person on his behalf 
<or any other person entitled to redeem the said mortgage : 

It is hereby ordered and decreed that the defendant and all 
persons claiming through or under him be and they are hereby 
absolutely debarred and foreclosed of and from all right of 
redemption of and in  the property in the aforesaid preliminary 
decree mentioned; #C [and (if the  defendant be i n  possession of 
the  said mortgaged property) that the defendant shall deliver 
to  the plaintiff quiet and peaceable possession of the said mort- 
gaged ,property]. 

2. And it is hereby fwrther declared that the whole of the 
liability whatsoever of the defendant up to this day arising 
from the said mortgage mentioned in the plaint or from this 
Buit is hereby discharged and extinguished. 

FORM 

* 'WGrde not required to be deleted. 
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FORM No. 5. 

Preliminary decree for sale. 

(Order XXXIV, rule 4.-Where accounts are directed to be 
taken.) 

This suit coming on this day, etc. ; It is hereby 
ordered and decreed that it be referred to ae 
the Commissioner to take the accounts following :- 

(i) an account of what is due on this date to the plaintiff 
for principal and interest on his mortgage men- 
tioned in the plaint (such .interest t o  be computed' 
at  the rate payable on the principal or where no 
such rate is fixed, a t  six per cent. per annum or at 
such rate as the Court deems reasonable) ; 

(ii) an account of the income of the mortgaged property 
received up to this date by the plaintiff or by any 
other person by the order or for the use of the 
plaintiff or which without the wilful default of the 
plaintiff or such person might have been so received ; 

(iii) an account of all sums of money properly incurred 
by the plaintiff up to this date for costs, charge& 
and expenses (other than the costs of the suit) in 
respect of the mortgage-security, together with in- 
terest thereon (such interest to be computed at  the- 
rate agreed between the parties, or, failing sucli 
rate, at the same rate as is payable on the principal, 
or, failing both such rates, at  nine per cent. pen 
annum) ; 

(iv) an account of any loss or damage caused to the mort- 
gaged property before this date by any act or omis- 
sion of the plaintiff which is destructive of, or 
permanently injurious to, the property or by his 
failure to perform any of the duties imposed upon. 
him by any law for the time being in force or by 
the terms of the mortgage-deed. 

2. And it  is hereby further ordered and decreed that any 
amount received under clause (ii) or adjudged due under 
clause (iv) above, together with interest thereon, shall first be 

. - 

adjustea 
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adjusted against any sums paid by the plaintiff under clause 
(iii), together with interest thereon, and the balance, if any, 

i shall be added to the mortgage-money or, as the case may be, 
! be debited in reduction of tho amount due to the plaintiff on 

account or̂  interest on the principal sum adjudged due and  
thereafter in reduction or discharge of the principal. 

3. And it is hereby further ordered that the said Commis- 
sioner shall present the account to this Court with all conve- 
nient despatch adter making all just allowances on or before the 

day of , and that upon such report 
of the Commissioner being received, it shall be confirmed and 
countersigned, subject to such modification as may be neces- 
sary after consideration of such objections as the parties to 
the suit may make. 

4. And it is hereby further ordered and decreed- 
(i) that the defendant do pay into Court on or before the 

day of or any later date 
up to  which time for payment may be extended by 
the Court, such sum as the Court shall find due and 

) the sum of Rs. for the costs of the 
suit awarded to the plaintiff; 

(ii) that, on such payment and on payment thereafter 
before such date as the Court may fix of suck 
amount as the Court may adjudge due in respect of 
such costs of the suit, and such costs, charges and 
expenses as may be payable under rule 10, together 
with such subsequent interest as may be payable 
under rule 11, of Order XXXIV of the First Sche- 
dule to the Code of Civil Procedure, 1908, the 
plaintiff shall bring into Court all documents in 
his possession or power relating to the mortgaged 
property in the plaint mentioned, and all such 
documelits shall be delivered over to the defendant, 
or to snch person as he appoints, and the plaintiff 
shall, if so required, re-convey. or re-transfer the 

1 
said property free from the mortgage and clear aP 
and from all incumbrances created by the plaintifi 
or any person claiming under him or any person 
under whom ho claims and shall, if so required, 
deliver up to the defendant quiet and peaceable 
possession of the said property. 

5. And 
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6. And it is hereby further ordered and decreed that, in 
default of payment as aforesaid, the plaintiff may apply to 
the Court for a final decree for the sale o.f tthe mortgaged pro- 
perty; and on auch agpliuacctCion being made the mortgaged pro- 
perty or a sugcient part thereof ahall be directed to be sold; 
and for the purposes af such sale the plaintiff ahall produce 
before the Court, or such officer as it appoints, all documents 
in his possession or power relating to the mortgaged property. 

6. And it is hereby further ordered and decreed that the 
money realised by such sale shall be paid into Court and shall 
be duly applied (after deduction therefrom of the expenses of 
the sale) in payment of the amount payable to the plaintiff 
under this decree and under any further orders that may be 
passed in this suit and in payment of any amount which the 
Court may adjudge due to the plaintiff in respect of such costs 
of the suit, and such costs, charges and expenses as may be 
payable under rule 10, together with such subsequent interest 
as may be pagable under rule 11, of Qr&er XXXIV of the 
First Schedule to the Code of Civil Procedure, 1908, and that 
the balance, if any, shall be paid to the defendant or other 
persons entitled to receive the same. 

7.  And it i~ hereby further ordered and decreed that, if the 
money realiaed by such sale shall not be sufficient far payment 
in full 09 the amount payable to  the plaintiff as doresaid, the 
plaintiff shall be at liberty (where such remedy is open to him 
under the terms of his mortgage and is not barred by any law 
for the time being in force) to apply for a personal decree 
against the defendant for the amaunk of *he balance; and that 
the parties are a t  liberty to apply to the Court from time to 
time as they may have ,occasion, and on such application or 
otherwise fthe Court may give such directions as it thinks fit. 

S CHBDULE. 

Description of the mortgaged pro,perty. 

FOBM No. 58 .  
Preliminary decwe for sale. 

(Order X X X I V ,  rule 4.-When the Court declares the amount 
due. 3 

(TX~W.) 
This suit coming on this day, etc.; ft  is hereby 

declared that the amount dne to the plaintiff on the mortgage 
mentioned 
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mentioned in the plaint calculated up to this day of 
is the sum of Rs. for principal, 

the sum of Rs. for interest an the said principal, 
the sum of Rs. for costs, charges and expenses 
(other than the oosts of the suit) praperly incurred by the 
plai=%iE ic  respec* c$ the martgage-security, together with. 
interest thereon, and the sum of Rs. for 
the costs of the suit awarded to the plaintiff, making in all the 
sum af Rs. 

2. And it is hereby ordered and decreed as follows : - 
(i) that the defendant do pay into Court on or before the  

day of or any later date up to  
which time for payment may be extended by the 
Court, the said sum af Rs. 9 

(ii) that, on such payment and on payment thereafter 
before such date as the Court may fix of such 
amount as the Court may adjudge due in respect of 
such costs of the suit and such costs, charges and 
expenses as may be payable under rule 10, together 
with such subsequent interest as may be payable 
under rule 11, of Order XXXIV of the First Sche- 
dule to the Code of Civil Procedure, 1908, the 
plaintiff shall bring into Court all documents iu 
his possession or power relating to the mortgaged 
property in the plaint mentioned, and all such docu- 
ments shall be delivered over to the defendant, or 
to such person as he appoints, and the plaintiff 
shall, i<f so required,' re-convey or re-transfer the 
said property free from the said mortgage and clear 
of and from all incumbrances created by the plain- 
tiff or any person claiming under him or any per- 
son under whom he claims and shall, if  so required, 
deliver up to the defendant quiet and peaceable 
possession of the said property. 

3. And it is hereby further ordered and decreed that, in 
default of payment as aforesaid, the plaintiff may apply to 
the Court for a final decree for the sale of the mortgaged pro- 
perty; and on such application being made, the mortgaged 
property or a sufficient part thereof shall be directed to be 
sold; and for the purposes of such sale the plaintiff shall pro- 
duce before the Court or such officer as it appoints all docu- 

ments 
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ments in his possession or power relating to the mortgaged 
property. 

4. And it  is hereby further ordered and decreed that the 
money realised by such sale shall be paid into Court and shall 
be duly applied (after deduction therefrom of the expenses of 
the sale) in payment of the amount payable to the plaintiff 
under this decree and under any further orders that may be 
passed in this suit and in payment of any amount which the 
Court may adjudge due to the   la in tiff in respect of such costs 
of the suit, and such costs, cha;rges and expenses as may be 
payabie under ruie i O ,  together with such subsequent interest 
aa may be payable under rule ii, of Order XXXIV of the 
First Schedule to the Code of Civil Procedure, 1908, and that 
the balance, if any, shall be paid to the defendant or other 
persons entitled to receive the same. 

5. And it is hereby further ordered and decreed that, if 
the money realised by such sale shall not be sufficient for pay- 
ment in full of the amount payable to the plaintiff .as aforesaid, 
the plaintiff shall be at liberty (where such remedy is open to 
him under the terms of his mortgage and is not barred by any 
law .for the time being in force) to apply for a personal decree 
against the defendant for the amount of the balance; and that 
the parties are at liberty to apply to the Court from time to 
time as they may have occasion, and on such application or 
otherwise the Court may give such directions as i t  thinks fit. 

S CREDULE. 

Description of the' mortgaged property. 

FORM No. 6. 
. Final decree for sale. 

(Order XXXIV, rule 5.) 
(TITLE.) 

Upon reading the preliminary decree passed in this suit on 
the day of and further orders (if any) 
dated the day of and the application 
of the plaintiff dated the day of for a 
final decree and after hearing the parties and i t  appearing 
&hat the payment directed by the said decree and orders has 

not 
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not been made by the defendant or any person on his behalf 
or any other person entitled t o  redeem the mortgage: 

It is hereby ordered and decreed that the mortgaged pro- 
perty in the aforesaid preliminary decree mentioned or a suffi- 
cient part thereof be sold, and that for the purposes of such 
sale the plaintiff fihall produce before the Conrt or such officcr 
as i t  appoints all documents in his possession or power relating 
to the mortgaged property. 

2. And it  is hereby further ordered and decreed that the 
money realised by such sale shall be paid into the Court and 
*hall be duly applied (after doduction therefrom of the ex- 
penses of the sale) in payment of the amount payable to the 
plaintiff under the aforesaid preliminary decree and under any 
further orders that may have been passed in this suit and in 
payment of any amount which the Court may have adjudged 
'due to the plaintiff for such costs of the suit including the costs 
.of this application and such costs, charges, and expenses us 
may be payable under rule 10, together with such subsequent 
intcrcst as may be payable under rule 11, of Order XXXIV of 
the First Schedule to the Code of Civil Procedure, 1908, and 
that the balance, if any, shall be paid to the defendant or other 
,persons entitled t o  receive the same. 

FORM No. 7. . 

Preliminary decree for ~edem~ption where on dafault of pay- 
ment by mortgagor a decree for forec~osure i s  passed. 

(Order XXXIV, rule 7.-Where accounts are directed to be 
taken.) 

This suit coming on this day, etc.; It is hereby 
.ordered and decreed that i t  be referred to as the Com- 
missioner t o  take the accounts following : - 

(i) an account of what is due on this date to the defend- 
ant for principal and interest on the mortgage 
mentioned in the plaint (such interest t o  be com- 
puted a t  the rate payable on the principal or where 

no such rate is fixed, at  six per cent. per annum 
or at such rate as the Court deems reasonable) ; 

(ii) an 
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(ii) an account of the income of the mortgaged property . 
received' up to this da;te by the defendant or by any 
other person by order or f o ~  the use of the defend- 
ant ox which without the wilful default of the 
defendant or such person mi@ have been so re- 
ceived ; 

(iii) an account of all sums of money properly incurred! 
by the defendant up to this date for costs, cha~ges  
and expenses (other than the costs of the mit.) in 
respect of the mortgage-security togethex with in- 
tere& thereon (such iiikepest! to be coilipiltec? at  $hs 
rate agreed between the parties, or, failing such 
rate, at the same rate as is payable on the prin- 
cipal, or, failing both such rates, a+ nine per cent. 
per annum) ; 

4 
J 

(iv) an account of any loss or damage caused to the mort- I 
gaged property before this date by any act or omis- 1 

- sion of the detendant which in destructive ob, or 
permanently injurious to,, the property or by his ' , 
failure to perform any of the duties imposed upon 
him by any law for the time being in force or by  % 

the terms af the mortgage-deed. 

2. I t  is hereby further ordered and decreed that any amount 
received under clause (ii) or adjudged due under clause (iv) 
above, togethe'r with interest thereon, shall be adjusted against 
any sums paid by the defendant under clause (iii) together 
with interest thereon, and the balance, if any, shall be added 
to the mortgage-money or, as the case may be, be debited in 
reduction of the amount due to the defendant on account of 
interest on the principal sum adjudged due and thereafter in. 
reduction or discharge af the principal. 

3: And i t  is hereby further ordered that the said Commis- 
sioner shall present the account to this Court with all conve- 
nient despatch after making all just allowances on or before 
the day of , and that upon such report of 
the C~mm~issioner being received, i t  shall be confirmed an2 
countersigned, subject to such modification as may be neces- 
sary after consideration of such objections as the parties t o  ,'. 
the swit may make. 
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4. And it is hereby further ordered and decreed- 

(i) that the plaintiff do pay into Court on or before t he  
day of or any later date 

up to which time for payment may be extended by 
the Court such sum as the Court shall Gnd due and 

\ 
the sum G$ Bs. for the costs of the suit 
awarded to the defendant; 

(ii) that, on such payment, and on payment thereafter 
before such date as the Court may fix of such 
amount as the Court may adjudge due in respect of 
such costs of the suit and such costs, charges and 
expenses as may be payable under rule 10, to- 
gether with such subsequent interest as may be pay- 
able under rule 11, of Order XXXIV of the First 
Schedule to the Code of Civil Procedure, 1908, t h e  
defendant shall bring into Court all documents in  
his possession or power relating to the mortgaged 
property in the plaint mentioned, and all such 
documents shall be delivered over to the plaintiff, 
or to such person as he appoints, and the defendant 
shal.1, if so required, re-convey or re-transfer the 
said property free from the said mortgage and clear 
of ' a d  from all incumbrances created by the de- 
fendant or any person claiming under him or any 

- person under whom, he claims and free from all' 
liability whatsoever arising from the mortgage or 
this suit and shall, if so required, deliver up to the 
plaintiff quiet and peaceable possession of the said 
property. 

5. And it is hereby further ordered and decreed that, in 
default of payment as aforesaid, the defendant shall be a t  
liberty to apply to the Court for a final decree that the plaintiff 
shall thenceforth stand absolutely debarred and foreclosed of 
and from all right to  redeem the mortgaged property described 
in the Schedule annexed hereto and shall, if so required, deli- 
ver up to the defendant quiet and peaceable possession of t h e  
said property; and that the partiqd shall be at liberty to  apply 
to the Court drom time to time as they may have occasion, and 
on such application or otherwise the Court may give such 
directions as i t  thinks fit. 

SCHEDULE 
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SCHEDULE. 

Description of the mortgaged property. 

FORM No. 7A. 

Freliminary decree for redemption where on default of pay- 
m n t  by mortgagor a decree for sale is passed. 

;(Order XXXIQ, rule 7.-Where accounts are directed to be 
LolrP.n 
b,,,,.. > 

This suit coming on this day, etc.; It is hereby 
*ordered and decreed that  i t  be referred to as the 
2Commissioner to take the accounts bollowing : - 

(i) an account of what is due on this date to the defend- 
ant for principal and interest on the mortgage 
mentioned in the plaint (such interest to be com- 
puted at  the rate payable on the principal or where 
no such rate is fixed, at  six per cent. per annum 
or a t  such rate as the Court deems reasonable) ; 

(ii) an account of the income of the mortgaged property 
received up to this date by the defendant or by any 
other person by the order or for the use of the 

1 defendant or which without the wilful default of 
the defendant or such person might have been so 
received ; 

(iii) an account of all sums of money properly incurred by 
the defendant up to this date for costs, charges and 
expenses (other than the costs of the suit) in  respect 
of the mortggge-security together with interest 
thereon (such interest to be computed at the rate 
agreed between the parties, or, failing such rate, 
at  the same rate as is payable on the principal, or, 
failing both such rates, at  nine per cent. per 
annum) ; t 

(iv) an account of any loss or damage caused to  the 
mortgaged property before this date by any act or 
omission of the defendant which is destructive of, 
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or permanently injurious to, the property or by his 
failure to perform any of the duties imposed upon 
him by any law for the time being in force or by 
the terms of the mortgage-deed. 

2. And it is hereby further ordered and decreed that any 
amount received under clause (ii) or adjudged due under 
clause (is) above, together with interest thereon, shall first be 
adjusted against any sums paid by the defendant under clause 
(iii) together with interest f.herenn, and the balance, i f  any, 
shall be added to the mortgage-money, or, as the case may be, 
be debited in reduction of the amount due to the defendant oh 
account of interest on the principal sum adjudged due and 
thereafter in reduction or discharge of the principal. 

3. And it is hereby further ordered that the said Com- 
missioner shall present the account to this Court with all con- 

\$ venient despatch after making all just allowances on or before 
the day of , and that, upon such report of 
the Commissioner being received, i t  shall be confirmed and 
countersigned, subject to such modification as may be neces- 
sary after consideration of such objections as the parties to the 
suit may make. 

4. And it is hereby further ordered and decreed- 

.(i) that the plaintiff do pay into Court on or before the 
day of or any later date up 

to which time for payment may be extended by the 
Court, such sum as the Court shall find due and the 
sum of Rs. for the costs of the suit 
awarded to the defendant; 

(ii) that, on such payment and on payment thereafter 
before such date as the Court may fix of such 
amount as the Court may adjudge due in respect of 
such costs of the suit and such costs, charges and 
expenses as may be payable under rule 10, together 
with such subsequent interest as may be payable 
under rule 11, of Order XXXIV of the First Sche- 
dule to the Code of Civil Procedure, 1908, the 
defendant shall bring into Court all documents in 
his possession or power relating to the mortgaged 
property in the plaint mentioned, and all ~ u c h  

documents 
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documents shall be delivered over to the plaintiff, 
or to such person as he aphoints, and the defendant 
shall, if. scr required, re-convey or re-transfer t h e  
said property free from the said mortgage and clear 
of and from all incumbrances created by the de-- 
fendant or any person claiming under him or any 
person under whom he claims and shall, if so re-- 
quired, deliver up to the plaidiff quiet and peace- 
able possession of the said property. 

5. And i t  is hereby further ordered and decreed that,, in 
default of payment as aforesaid, the defendant may apply to, 
the Cou? for a final decree for the sale of the mortgaged pro- 
perty; and on such application being made, the mortgaged 
property or a sufficient part thereof shall be directed to be- 
sold; and for the purposes of such sale the defendant shall 
produce before the Court or such officer as  it appoints, all 
documents in his possession or power relating to the mort- 
gaged property. 

6. And it is hereby further ordered and decreed that the- 
money realised by such sale shall be paid into Court ancl shall 
be duly applied (after deduction therefrom of the expenses of 
the sale) in payment of the amount payable to the defendant 
under this decree and under any further orders that may b e  
passed in this suit and in payment of any amount which the 
Court may adjudge due to the defendant in respect of such 
-costs of the suit and such costs, charges and expenses as may 
be payable under rule 10, together with such subsequent in- 
terest as may be payable under rule 11, of Order XXXIV of 
the Pirst Schedule to the Code of Civil Procedyre, 1908, and 
that the balance, if any, shall be paid to the plaintiff or other- 
persons entitled to receive the same. 

7.  And i t  is hereby further ordered and decreed that, if" 
the money realised by such sale shall not be sufficient for pay-. 
ment in f a 1  of the amount payable to the defendant as afore- 
said, the defendant shall be at liberty (where such remedy is- 
open to him under the terms of his mortgage and is not barred 
by any law for the time being in force) to apply for a personal 
decree against the plaintiff for the amount of the balance; and 
that the parties are at liberty to apply to the Court from time 
to time as they may have occasion, and on such application or 
otherwise the Court may give such directions as it thinks s t .  

SCHEDULE: 
30 



a~ 1929. j T ~ a n s  f er of P~operAy (Amendment) Supplementary, 
1 

SCHEDULE. 

Description of the .mortgaged pro2erty. 
t 3  

' I  FORM No. 7B, 

Prelimiwry decree for ~~denzp t ion  ,whelte on default of pay- 
ment .by mortgagor a decreo f o ~  forecloszz~e is passed. 

(Order XXXIV, rule 7.-Where the Court declares the amount 
due .) 

(TITLE.) 

This suit coming on this day, etc.; It is hereby 
declared that the amount due to the defendant on the mortgage 
mentioned in the plaint calculated up to this day of 

is the sum of Rs. for principal, 
She sum of Rs. for interest on the said principal, 
t he  sum of Rs. for costs, charges and expenses 
(other than the costs of the suit) properly incurred by the 
defendant in respect of the mortgage-security together with 
interest thereon, and the sum of Rs. for the costs 
of the suit awarded to the defendant, making in all the sum 
,of Rs. 

2. And it is hereby ordered and decreed as follows : - 
(i) that the plaintiff do pay into Court on or before the 

day of or any later 
date up to which time for payment may be extend- 
ed by the Couxt the said sum of Rs. > 

(ii) that, on such payment and on payment thereafter 
before such date as the Court may fix of such 
amount as the Court may adjudge due in respect of 
such costs of the suit and such costs, charges and 
expenses as may be payable under rule 10, together 
with such subsequent interest as may be payable 
under rule 11, of Order XXXIV of the First Sche- 
dule to the code of Civil Pr~cedu~re, 1908, theR 
defendant shall bring into Court all documents in 
his possession or power relating to the mortgaged 
property in  the plaint mentioned, and all such 
documents shall be delivered over to the plaintiff, 

or 
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or to such person as he appoints, and the defendant 
shall, i f  so required, re-convey or re-transfer Che 

i said property free Sroln the said mortgage and clear 
of and from all incumbrances created by the de- 
fendant or any person claiming under him or any 
person under whom he claims, and free from all 
liability whatsoever arising from the mortgage or 
this suit and shall, if so required, deliver up to the 
plaintiff quiet and peaceable possession of the said 
property. 

3. And it  is hereby further ordered and decreed that, in 
default of payment as aforesaid, the defendant may apply to  
the Court for a final decree that the plaintiff shall thenceforth 
stand absolutely debarred and foreclosed of and from all right 
to redeem the mortgaged property described in the Schedule 
annexed hereto and shall, if so required, deliver up to the 
defendant quiet and peaceable possession of the said property; 
and that the parties shall be at liberty to apply to the Court 
from time to time as they may have occasion, and on such 
application or otherwise the Court may give such directions 
as it thinks fit. 

SCHEDULE. 

Description of the mortgaged property. 

FORM No. 7C. 

Preliminary decree for redemption w h e ~ e  on default of payment 
b y  martgagor a decree fop sale i s  passed. 

(Order XXXIV, rule 7.-Where the Court declares the 
amount due.) 

(TITLE.) 
This suit coming on this day, etc. ; It is hereby 

declared that the amount due to the defendant on the mortgage 
mentioned in tho plaint calculated up to this day 
of is the sum of Rs: for principal, the sum of 
%Rs . for interest on the said principal, the sum of 
Rs. for costs, charges and expenses (other'than the costs 
of the suit) properly incurred by the defendant in respect of 
the mdrtgage-security together with interest thereon, and the 

sum 
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sum of Rs. for the cost of this suit awarded to the. 
defendant, making in all the snm of Rs. 

2. And it is hereby ordered and decreed as follows :-- 

(i) that the plaintiff do pay into Court on or before t h e  
day of or any later date 

up to which time the payment map be extended by 
the Court the said sum of Rs. , 

(ii) that, on such payment and on payment thereafter 
before such date as the Court may fix of such 
amount as the Court may adjudge due in respect of 
such costs of the suit and such costs, charges and 
expenses as may be payable under rule 10, together 
with such subsequent interest as may be payable - 
under rule 11, of Order XXXIV of the First 
Schedule to the Code of Civil Procedure, 1908, the 
defendant shall bring into Court all documents in, 
his possession or power relating to the mortgaged. 
property in  the plaint mentioned, and all such docu- 
ments shall be delivered over to the plaintiff, or 
such person as he appoints, and the defendant 
shall, i f  so required, re-convey or re-transfer the 
said property to the plaintiff free from the said 
mortgage and clear of and from all incumbrances 
created by the defendant or any person claiming 
under him or any person under whom he claims 
and shall, if so required, deliver up to the plain- 
tiff quiet and peaceable possession of the said pro- 
perty. 

3. And it is hereby further ordered and decreed that, in. 
default of payment as aforesaid, the defendant may apply to 
the Court for a final decree for the sale of the mortgaged pro- 
perty; and on such application being made, the mortgaged 
property or a sufficient part thereof shall be directed to be 
sold; and for the purposes of such sale the defendant shalF 
prod~tce before the Court or such officer as it appoints all docu- 
ments in his possession or power relating to the mortgaged' 
property. 

4. And it is hereby further ordered and decreed that t h e  
money realised by such sale shall be paid into Court and shall 
be duly applied (after deduction therefrom of the expenses of 
the sale) in payment of the amount payable to the defendant 

under 
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under this ,decree and under any further orders that may Be 
passed in this suit and in  payment of any amount which the 
.Court may adjudge due to the defendant in respect of such 
.costs of the suit and such coste, ohargcs and expenses as may 
be payable under rule 10, tagether with such subsequent ic- 
terest as may be payable under rule 11, of Order XXXIV of 
%he F i ~ s t  Schedule to the Code of Civil Procedure, 1908, and 
that the balance, if any, &all be paid to the plaintiff or other 
persons entitled to the same. 

5. And i t  is hereby further ordered and decreed that, if 
the money realised by such sale shall not be s a c i e n t  for the 
payment in full of the amount payable to the defendant as 
.aforesaid, the defendant shall be at  liberty (where such remedy 

- i s  open to him under the terms of the mortgage and is not 
,barred by any law for the time being in  force) to apply for a 
personal decree against the plaintiff for the amount of the 
'bal&nce; and that $he parties are at liberty to apply to the 
Court from time to time as they may have occasion, and on 
.such application or otherwise the Court may give such direc- 
&ions as i t  thinks fit. 

I 

SCHEDULE. 

Description of .the movtgaged property. 3 

I 

FORM No. 7D. 

.Final decree for foreclosure in, a redemption euit  on  default  
of payment b y  mortgagor. 

(Order. XXXIV, rule 8.) 

Upon reading the preliminary decree in this suit on the 
day of and further orders 

dif any) dated the day of ,  , and the appli- 
. catio, of th?&efendant dated thjr' day of 
for a final dekteedd, after hearing the parties, and i t  appear- 
ing that the payment as directed by the said decree and orders 
has not been made by the ylaiqtiff or any person on his behalf 
or any other person enti led tqiedeem the mortgage : 

' t 
It is hereby ordered +nd d&esd that the plaintiff and all 

persons claiming throu him be,and they are hereby 
i absolutely 

-34 i ' .  
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absolutely debarred and foreclosed of and from all right of 
F 
, . redemption of and in t6e property in the aforesaid preliminary 

decree mentioned" [and ( i f  t h e  plaintiff be in possession of the 

I h 
said m o ~ t g a g e d  prope?.ty) that the plaintiff shall deliver to the- 

'.? defendant quiet and peaceable possession of the said mort- 
gaged property]. 

2. And i t  is hereby further declared that the whole of t h e  
liability whatsoever of the plaintiff up to this day arising 
from the said mortgage mentioned in the plaint or from thia. 
suit is hereby discharged and extinguished. 

* FORM No. 7E. 

Fina l  dec~see for sale in a redemption suit o n  defaul t  of 
payment  b y  mortgagor.  

? 

(Order XXXIV, rule 8.) 
1 

Upon readiag the preliminary decree passed in this sui t  
on the day of and further orders (if' 
any) dated the day of , and the appli-- 
cation of the defendant dated the da.y of : 
for a final decree and after hearing the parties and i t  appear-. 
i n g t h a t  the payment directed by the said decree and orders 
has not been made by the plaintiff or any .@eraon on his behalf 
or any other person entitled to redeem the mortgage: 

It is hereby ordered and decreed that  the mortgaged pro-. 
perty in the aforesaid preliminary decree mentioned or 
sufficient part thereof be sold and that for. the purposes of such; 
sale the defendant shall produce bef&e the Court, or such 
officer as it appoints, all documents i n  his possession or p w e r .  
relating to the mortgaged property. 

2. And i t  is hereby further ordered ancl decreed that the- 
money realised by such sale shall be paid into Court and 
shall be duly applied (after deduction therefrom of the ex-~ 
penses of the sale) in payment of the ameunt payable to the.  
defendant under the aforesaid preliminary decree and under- 
any further orders that  may have been passed in  this suit and  
in payment of any amount which the Court may have adjudged. 
due to' the defendant for such costs of this suit including the- 

. .. . . costs 
. .. 

' %Vords'not required t o  be deleted. 
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costs of this application and such costs, charges and expenses 
as may be payable under rule 10, togcther wi th  the aubscquent 
interest as may be payable under rule 11, of Order X X X l V  
,of the First Schedllle to the Code of Civil Procedure, 1908, 
.and that the balance, if any, &hall Be paid to the p l a i n t s  or 
.other persoDs entitled t.o wreive the same. 

FORM No. 7F. 

b'innl c l e r r e ~  in a suit  f o ~  fo~eclosure ,  sale or rede~npt ion,  
sol~s?~e t h e  ~ I L O I * ~ , ~ ( I ~ O Y  pays t h e  amount of the decree. 

(Order XXXIV, rules 3, 5 and 8.) 

This slut coating on this day f n r  further con- 
sjderatioii and i t  appearing that  on the day of 

rrTo or or the mort,, g , the same being a person entitled to 
,redeem, has pait1 illto Court all amounts due to the mortgagee 
.under the preliminary deciee dated the day of I 

I t  is hereby ordered and decreed that :- 

( 2 )  tho mortgagee do execute a deed of reconveyance of 
the property jn the aforesaid preliminary decree 
mentioned in favour of the mortgagor "[or, as the 
case may be, who has redeemed the 
property] o r  an aclcnowledgment of the payment 
of the alrlount due in his favour; 

(ii) the mortgagee do bring into Court all documents in 
his possession and power relating to the mortgaged 
property in %he suit. 

And i t  is hereby furthe]. ordered and decreed that, upon 
the mortgagee executing the deed of re-conveyance or acknom- 

. Ledgment iu the nlanlier aforesaid,- 

(i) the  aid sum of Rs. be paid out of Court to 
the xnortgagee; 

(ii) the said deeds and documents brought into the Court 
be delivered out of Court to the mortgagor "[or the 
person making the payment] and the mortgagee do, 
wheu so required, concur in registering, at  khe cost 

of - 
" Words not required to  be deleted. 
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of the mortgagor *[or other person making tlie 
payment], the said (leer1 of re-c.onr~~:tnce 01. the  
aclinowledg~nent in the office of the Sn1)-Registrar 
of ; and 

"[if the mortgagee, plaintiff or def~ndant ,  as the 
case may be, is ir! possession of the i~!ortga.grd 
plaoperty] that the mortgagee do forth wi t I1  cle!i ver 
possession of the rnortg:lged p~.npertr in the afore- 
said prelimiitary decree nle~~tiol~etl  to the mnrt- 
gagor *[or such perzoil as atolesaid who has inade 
the pitynlent] . 

-- 

FORM KO. 8. 

Decree against mortgagor persor~ltl7y for linlnnce af ter  t h e  sale 
of t h e  morfgtrged property. 

(Order XXXIGT, rules G and SA.) 

i Upon reading the appliration of the mortgagee (the plain. 

1 
tiff or defendant, as the case nlay be) and reading the f i~lnk 

, decree passed in the snit on the day of 

I 
and the Court being satisfierl that the net p?oc.eeds of the sale 
held under the aforefiaid final decree arnomlted to Rs. 

I and have been paid t o  the applic~ant out of the Court o n  the 
day of aild that the balance now due to 

him under the aforesaid decree is Ra. I 9 

And mhercas i t  appears to the Court that the said sum is 
i 

legally recoverable from ihe mortgagor (plaintiff or defendant, 
I as the case may be) personally ; 

I t  is hereby ordered and decreed as follows : - 

That the mortgagor (plaintiff or defendant, as the rase 

2 - may be) cto pay to the mortgagee (defendant or plaintifl'. as 
the case may be) the sairl S U I ~  of Rs. with further i l l  t ~ r - -  
est at  the rate of six per cent. per annum from the (lay 

-. of (the date of pavment out of Court referret1 to 
above) up t o  the date of realization of the said sum, aud the 
costs of this application. 

POl?M 
- 

* W1ords not required to be deleted. 
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P r e l i m i n a r y  decree f o r  foreclosure or  sale. 

t ~.131aintib ..... ; ............................. .lst Mo~tgagee, . . , ,  

, 
VS. 

Defendant . No. I.. .................................... .M:ortgagor. 

.............................. Defendant No. 2.. .2nd Mortgagee.] \ 

(Order XXXIV, rules 2 and 4.) 

(TITLE.) 
The suit coming on this day, etc. ; It is hereby 

declared that  the amount due to the plaintiff on the mortgage 
mentioned in the plaint calcullated up to this day of 

is the sum of Rs. for principal, the sum 
.of Rs. for interest on the said principal, the sum of 
Rs. for costs, charges and expenses (other than the 
-costs of the suit) incurred by the plaintiff in  respect of the 
.mortgage-security -with interest thereon and the sum of 
RB. for the costs of this suit awarded to the plaintiff, 
making in  all the sum of Rs. 

( S i m i l a r  declarat ions t o  be i n t roduced  w i t h  rega rd  t o  t h e  
' 

i nmoun t  d u e  t o  de fendant  N o .  2 in respect of h i s  m o r t g a g e  ij 
.the m o r t g a g e - m n e y  d u e  thereunder  has become payab le  a t  
,the da te  of t h e  su i t . )  

2; I t  is further declared that the plaintiff is entitled to 
payment of the anzount due to him in  priority to defendant 
No. 2 *[or (if there are several subsequelit mortgagees) that 

-the several parties hereto are entitled in the following order 
fo the payment of the sums due to them respectively : -1. 

3. And it is hereby ordered and decreed as follows :- 
(i) (a)  that  defendants or one of them do pay into Court 

on or before the day of 
or any later date up to which time for payment has 
been extended by the Court the said sum of 
Rs.  due to the plaintiff; and 

{ b )  that  defendant No. 1 do pay into Court on or before 
the day of or any 
later date up to which time for payment has been 
extended by the Court the said sum of Rs. 
due to defendant No. 2 ;  and 

(ii) that 

* Words not required to  be deleted. 
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(ii) that, on payment of the sum declared to be due to the 
plaintiff by defendants or either of them in the 
manner prescribed in clause (i) (a)  and on payment 
thereafter before such date as the Court may lix 
of such amount as the Court may adjudge due 
in respect of such costs of the suit and such 
costs, charges and expenses as may be payable 
under rule 10, together with such subsequent in- 
terest as may be payable under rule 11, of Order 
l iXXIV of the First Schedule to the Code of Civil 
Procedure, 1908, the plaintiff shall bring into Ccurt 
all documents in his possession or power relating 
to the mortgaged property in the plaint mentioned, 
and all such documents shall be delivered over to 
t h e  defendant No. (who has mado the 
payment), or to such person as he appoints, and the 
plaintiff shall, i f  so required, re-convey or re- 
transfer the said property free from the said 
mortgage and clear of and from all incum- 
brances created by the plaintiff or any person 
claiming under him or any perfion under whom he 
claims, and also free from all liability whatsoever 
arising irorn the mortgage or this suit and shall, 
i f  so required, deliver up to the defendant 
No. (who has made the payment) quiet and 
peaceable possession of the said property. - 

(Similar declarations to be introduced, if defendant No.  1 
p q s  the  amount found or declared to be due to defendant No.  2 
with such varzations as may be necessary having regard to the  
nature of his mortgage.) 

4. And it is hereby further ordered and decreed that, in 
default of payment as aforesaid of the amount due to  the plain- 
tiff, the plaintiff shall be a t  liberty to apply to the Court for a 
h a 1  decree- 

(i) "[in the case of a mortgage by  condit?:ofltcc.7 ~ n l e  or an  
anonuzlous mortgage where the only remedy pro- 
vided for i n  the mortgage-deed i s  foreclosure and 
not sale1 that the defendants jointly and severally 
shall thenceforth stand absolutely debarred and 
foreclosed of and from all right to redeem the mort- 
gaged property described in the Schedule annexed 

hereto 

+ Words not required to  be deleted. 
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hereto and shall, if so required, deliver to the  
plaintiff quiet and peaceable possession of the  said 
propcrty ; or 

( i i )  * [ in  t h e  case of a n y  other nzortgnge] that  the mort- 
gaged property or a sufficient part thereof shall be  
sold; and that' for the purposes of such sale the  
plaintiff shall produce before the Court or such 
officer as it appoints, all docnments in his possession 
or power relating to the mortgaged property; and 

( i i i )  * [ i n  tho case where a sale i s  ovdered under  clause 4 
(22) above] that  the money realiscd by such sale 
shall be paid into Court and be duly applied (after 
dednction therefrom of the expenses of the sale) 
in payment of the amount payable to the plaintiff 
under this decree and under any further orders that 
may have been passed in this snit and in payment 
of the amount which the Court may adjudge due to 
the plaintiff in respect of such costfi of this suit and 
such costs, charges and expenses as may be payable 
under rule 10, tngether with such subsequent inter- 
est as may be payable under rule 11, of Order 
XXXIV of the First Schedule to the Code of Civil 
Procedure, 1908, and that the balance, if any, shall 
be applied in payment of the amount due to defend- 
ant No. 2 ;  and that if any balance be leit, it shall. 
be paid to the defendant No. 1 or "other persons 
entitled to receive the same; and 

( i u )  that, i f  the money realised by such sale shall not be 
sufficient for payment in full of the amounts due 
to the plaintiff and defendant No. 2, the plaintiff 
or defendant No. 2 o r  both of them, as the case. 
may be, shall be a t  liberty (when such remedy is 
open under the terms of their respective mortgag~s  
and is not barred by any lam for the time being in 
force) to apply for a personal decree against defend- 
ant No. 1 for the a~nounts remaining due to them 
respectively. 

5. And it is hereby further ordered and decreed- 

(a)  that  if defendant No. 2 pays into Court to the credit 
of this suit the amount adjudged due to the plain- 

t i8  

" Words not roquired to be deleted. 
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tiff, but defendant No. 1 makes default in  the 
payment of the said amount, defendant No. 2 shall 
be a t  liberty to apply to the Court to keep the 
plaintiff's mori,ga.ge alive for his benefit and to '  
apply for a final decree (in t h e  same manner as 
t h e  plain ti^ m i g h t  7zave done uncle?* clause 4 
above)- 

*[(%) that defendant No. 1 shall thenceforth stand ab- 

il solutely debarred and foreclosed of and from all 
right t,c rcdeein the iiiortgaged-property described 
in the Schedule annexed hereto and shall, if so 
required, deliver np to defendant No. 2 quiet and 
peaceable possession of the said property ;] or 

"[(ii) that the mortgaged property or a sufficient part 
thereof be sold and that for the purposes of such 
sale defendant No. 2 shall produce before the 
Court or such officer as it appoints, all documents 
in his possession or power relating to the mort- 
gaged property ;] 

and (b) (if on the application of defendant No. 2 such st 
final decree for foreclosure is passed), that the whole 
of the liability of defendant No. 1 arising from the 
plaintiff's mortgage or from the mortgage of 
defendant No. 2 or iron1 this suit shall be deemed 
to have been discharged and extinguished. 

8. And it  is bereby further ordered and decreed "[in t h e  
case whe?*e a sale i s  ordered under clnz~se 5 above]-- 

(i) that the money realised by such sale shall be paid 
into Court and be duly applied (after deduction 
therefrom of the expenses of the sale) first in 
payment of the amount paid by defendant No. 2 in  
respect of the plsintilf's mortgage and the costs of 
the suit in connection therewith and i n  payment of 
the amount which the Court may adjudge due in 
respect of subsequent interest on the said amount; 
and that the balance, if any, shall then be applied 
in payment of the amount adjudged due to defend- 
ant No. 2 in  respect of his own mortgage under this 
decree and any further orders that may be passed 
alid in payment of the amount which the Court 

* \\'ords n o t  reqnired .to he deleted. 
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may adjndge due in respect of such costs of this 
suit and such costs, charges and expenses as may 
be payable to defendant No. 2 under rule 10, toge- 
ther with such subsequent interest as may he 
payable under rule 11, of Order XXXIV of the 
First Schedule to the Code of Civil Procedure, 
1908, and that  the balance, if any, shall be paid to 
defendant KO. 1 or other persons entitled to receive 
the same ; and - 

(ii) that, i f  the money realised by such sale shaii not be 
sufficient for payment in full of the amount due 
in  respect of the plaintiff's mortgage or defendant 
No. 2's mortgage, :defendant No. 2 shall be a t  
liberty (where such remedy is open to him under 
the terms of his mortgage and is not barred by any 
law for the time being in force) to apply for a per- 
sonal decree against defendant No. 1 for the 
amount of the balance. 

8 
v 7. And it is hereby further ordered and decreed that  the 

ii- parties are at liberty to apply to the Court from time to time as 
h 
q they may have occasion, and on such application or otherwise 
h 
s7 the Court may give such directions as it thinks fit. 

SCHEDULE. 

D e s c r i p t i o n  of t7ze m o r t g a g e d  p r o p e r t y .  

FORM No. 10. 

P r e Z i m z m r ~ j  decree f o r  r e d e m p t i o n  of p r i o r  m o r t g a g e  and fo re -  
c losure  o r  sale o n  subsequent mo r t gage .  

........................................... [Plaintiff.. .2nd Mortgagee, 
' U S .  

........................................... Defendant No. 1 Mortgagor. 

Defendant No. 2... ................................. 1st Mortgagee.] 

k (Order XXXIV, rules 2, 4 and 7.) 

1 The suit coming on this day, etc. ; I t  is hereby 

I declared that the amount due to defendant No. 2 on the mort- 
I- gage mentioned in  lhe plaint calculated up to  this , e day 



os 1929.1 Tru~~sfer,  of P~lopa~ty (Amendment) Xz~pplementary. 

day of is the sum of Rs. for principal, the 
sum of Rs. for interest on the said principal, the sum 
of Rs. for costs, charges and expenses (other than the 
costs of the suit) properly incurred by defendant No. 2 in  
respect of the mortgage-security with intorest thereon and the 
sum of Rs. for the costs of this suit awarded to defend- 
ant No. 2, making in all the sum of\Rs. 

(Similar declarations to be introduced with regard to the 
amouqt due from defendant No. I to the plaintiff in respect of 
his mortgage if the mortgage-money due thereunder has become 
payable a t  the date of the suit.j 

2. I t  is further declared that defendant No. 2 is entitled to 
payment of the amount due to him in priority t o  the plaintiff 
*[or (if there are several subsequent mortgagees) that the seve- 
ral parties hereto are entitled in the following order to the 
payment of the sums due to them respectively : -1. 

3. And it is hereby ordered and decreed as follom-s:- 
(i) (a) that the plaintiff or defendant No. 1 or one of 

them do pay into Court on or before the 
day of or any later date up to which 
time for payment has been extended by the Court 
the said gum of Rs. due to defendant No. 2 ;  1 

and 
( b )  that defendant No. 1 do pay into Court on or before 

the day of or any later I 

dat,e up to which time for payment has been ex- i 
tended by the court the said sum of Rs. i 

due to the plaintiff; and I 

(ii) that, on payment of tlze sum declared due to defend- 
ant No. 2 by the blaintiff and defendant No. 1 or 
either of them in the manner prescribed in clause 
(i) (a) and on payment thereafter before such date 
as the Court may fix of such amount as the 
Court may adjudge due in respect of such costs 
of the suit and such costs, charges and ex- 
penses as may be payable under rule 10, together 
with such subsequent interest as may be payable 
under rule I1 of Order XXXIV of the First 
Schedule to the Code of Civil Procedure, 1908, 
defendant No. 2 shall bring into Court all docu- 

men ts 

+ Words not required to  be deleted. 
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ments in his possession or power relating to the 
mortgaged property in the plaint mentioned, and 
all sukh doc~iments shall he delivered over to the 
plaintiff or defendant No. 1 (whoever has made the 
payment), or t o  such person as he appoints, and 
defendant No. 2 shall, if so required, re-convey or 
re-transfer the said prope~ty free from the said 
mortgage and clear of and from all incumbrances 
created by defendant No. 2 or any person claiming 
under him 0.i. any person under whom he claims, 
and also free from all 1iabill"ty whatsoever arising 
from the mortgage or this suit and shall, i f  so re- 
quired, deliver up to the plaintiff or defendant 
No. 1 (whoever has made the payment) quiet and 
peaceable possession of the said property. 

(Similar declarations to be introduced, i f  defendant No. 1 
pays the amount found or declared due to the  plaintif w i t h  
such variations as may  be necessary having regard to  the  nature 
of his mortgage.) 

4. And it is hereby further ordered and decreed that, in  
default of payment as aforesaid, of the amount due t o  defend- 
ant No. 2, defendant No. 2 shall be at liberty to apply to 
the Court that the suit be dismissed or for a final decree- 

(i) "[in the  case of a mortgage by conditional sale or an  
anomalous mortgage where the only ~ e m e d y  pro- 
vided for in the mortgage-deed is  foreclosure and 
not sale] that the plaintiff and defendant No. 1 
jointly and severally shall thenceforth stand ab- 
solutely debarred and foreclosed of and from all 
right to  redeem theamortgaged property described 
in the Schedule annexed hereto and shall, if so re- 
quired, deliver to the defendant No. 2 quiet and 
peaceable possession of the said property ; or 

jii) * [ i n  the case of any other mortgage] that the mort- 
gaged property or a sufficient part thereof shall be 
sold; and that for the purposes of such sale defend- 
ant No. 2 shall produce before the Court or such 
officer as i t  appoints, all documents in his posses- 
sion or power relating to the mortgaged property; 
and 

(iii) * [ i ~  

' Words not required tc be deleted. 
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(iii) *[in the case wh>ere a sale i s  ordered under claz~se 4 
( i i )  above] that the money realised by such sale 
shall be paid into Court and be duly applied (after 
deduction therefrom of t,be expenReR of the sale) 
in payment of the amount payable to defendant 
No. 2 under the decree and any further orders that  
may be passed in this suit and in payment of the 
amount which the Court may adjudge due to 
defendant No. 2 in respect of such costs of the suit 
and such costs, charges and expenses as may be 
payable to the plaintig under rule 10, together with 
such subsequent interest as may be payable under 
rule 11, of Order XXXIV of the First Schedule to 
the Code of Civil Procedure, 1908; and that  the 
balance, if any, shall be applied in payment of the 
amount due to the plaintiff and that, if any balance 
be left, it shall be paid to defendant No. 1 or other 
persons entitled to receive the same; and 

( i v )  that, i f  the money realised by such sale shall not be 
sufficient for payment in  full of the amounts due to 
defendant No. 2 and the plaintiff, defendant No. 2 
or the plaintiff or both of them, as the case may be, 
shall be a t  liberty (when such remedy is open under 
the terms of their respective mortgages and ib not 
barred by any law for the tinie being in force) to 
apply for a personal decree against defendant No. 1 
for the amounts remaining due to them respect- 
ively. 

.5. And it is hereby further ordered and decreed,- 
( a )  that, i f  the plaintiff pays into Court to the credit of 

this suit the amount adjudged due to defendant 
No. 2 but defendant No. 1 makes default in  the 
payment of the said amount, the plaintiff shall be 
a t  liberty to apply to the Court to keep defendant 
No. 2's mortgage alive for his benefit and to apply 
for a final decree (in the  same manner as the defend- 
ant  No. 2 mzght have done under clause 4 above)- 

' [ ( i )  that  defendant No. 1 shall thenceforth stand ab- 
solutely debarred and foreclosed of and from a,ll 
right to redeem the mortgaged property described 
in the Schedule annexed hereto and shall, if so 

required 
- 
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required, deliver up to the plaintiff quiet and 
peaceable poascssion of the said property ;] or 

'[(ii) that the mortgaged property or a su5cient park 
thereof be sold and that for tho purposes of E ~ U C ~ I  

sale the plaintiff shall produce before the Court 
or such officer as it appoints, all documents in his 
possession or power relating to the mortgaged 
property ;I 

and (b) (if on the application of defendant No. 2 such a 
final decree for foreclosure is passed), that  the 
whole of the liability of defendant No. 1 arising 
from the plaintiff's mortgage or from the mortgage 
of defendant No. 2 or from this suit shall be 
deemed to have been discharged and extinguished. 

6. And it is hereby further ordered and decreed (in the 
case,where a sale is  ordered under clause 6 above)- 

(i) that the money realised by such sale shall be paid 
into Court and be duly applied (after deduction 
therefrom of the expenses of the sale) first in  pay- 
ment of the amount paid by the plaintiff in respect 
of defendant No. 2's mortgage and the costs of the 
suit in connection therewith and in  payment of the 
amount which the Court may adjudge due in respect 
of snbsequent interest on the said amount; and that 
the balance, if any, shall then be applied in  pay- 
ment of the amount adjudged due to the plaintiff 
in respect of his own mortgage under this decree 
and any further. orders that may be passed and in 
pagnzent of the amount which the Court may ad- 
judge due in respect of such costs of the suit and . 
such costs, charges and expenses as may be payable 
to the plaintiff under rule 10, together with such 
subsequent interest as may be payable under 
rule 11, of Order XXXIV of the First Schedule to 
the Code of Civil Procedure, 1908, and that  the 
balance, i f  any, shall be paid to defendant No. 1 
or o t h e ~  persons entitled to receive the same; and 

(ii)  that, if the money realised by such sale ehall n o t  be 
sufficient for payment in full of the amount due in 
respect of defendant No. 2's mortgage or the plain- 

tiff's 

* Words not required to be deleted. 
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tiff's mortgage, defendant No. 2 shall be at liberty 
(where such remedy is open to him under the terms- 
of his mnrtgage and is not bayred by any law for 
the time being in force) to apply for a personal 
decree against defendant No. 1 for the amount of 
the balance. 

7. And i t  is hereby further ordered and decreed that the 
parties are at  liberty to apply to the Court from time to time 
as they may have occasion, and on such application or other- 
wise the Court may give such directions as it thinka fit. 

Description o j  the  mortgaged property. 

FORM No. 11. 

Preliminary decree for sale. 

'[Plaintifi.. ..................... .Sub dr derivative mortgagee, 
9s. 

Defendant No. 1.. ....................................... .Mortgagor. 

........................... Defendant No. 2 Original mortgagee.] 

(Order XXXIV, rule 4.) 

This suit coining on this day, etc. ; It is here- 
by declared that the amount due to defendant No. 2 on his 
mortgage calculated up to this day of 
is the sum of Rs. for principal, the sum of Rs. 
for interest on the said principal, the sum of Rs. for 
costs, charges and expenses (other than the costs of the suit) 
in respect of the mo~tgage-security together with interest 
thereon and the sum of Rs. for the costs of the suit 
awarded to defendant No. 2, making in all .the su1n of 
Rs. - . . 

(Similar  decla~at ions  to be introduced w i t h  regard to the 
amount due from defendant No .  2 to  t h e  plaintiff in respect 
of his mortgage.) 

2. And it is hereby ordered and decreed as follows:- 

(i) that defendant No. 1 do pay into Court on or before 
the said day of or any 

later 
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later date up to which time for payment may be 
extended 1j-y the Court the said sum of Rs.  
due t u  defendant No. 2. 

(Srirnilcr~ daclarntions t o  bcs introduced w i t h  regard to t h e  
nrno.11~9zt due to  the  pI~ / i )~ t i f f ,  defendant No. 2 being a t  l iber ty  
t o  pay sz~ch an~ount.) 

(ii) that,  on payment of the sum declared due to defend- 
ant  KO. 2 by defendant No. 1 in the manner 
prescril~ed in clause 2 (i) and on payment there- 
after before such date as the Court may fix of such 
anlount ns the Conrt may adjudge due in  respect of 
such rosts of the snit and such costs, charges and 
expenses as may be payable under rule 10, together 
with snch subsequent interest as may be payable 
under rule 11, of Ortler X X X I V  of the First  Sche- 
dnle to the Code of Civil Procedure, 1908, the 
plaintiff and defendant No. 2 shall bring into Courb 
all documents in their possession or power relating 
to the n~ortgaged property in  the plaint mentioned, 
and all such documents (except such as relate only 
to the sub-n?ol.tgage) shall be delivered over to de- 
fendant No. 1, or to such person as he appoints, and 
defenclant No. 2 shall, if so required, re-convey or 
re-trnnsfei~ the  property to defendant No. 1 free 
From the said mortgage clear of and from al l  incum- 
brances created by defend-ant No. 2 or any person 
claiming under him or any person under whom he 
claims and free froin all liability arising from the 
mortgage or this snit and shall, if so required, 
deliver np to defendant No. 1 quiet and peaceable 
possession of the said property; and 

(iii) that,  upon payment into the Court by defendant 
No. I of the amo~uilt due to defendant No. 2, the 
plaintifl shall be a t  liberty to apply for payment 
to him of the sum declared due to him together with 

l any subsequent costs of the suit and other costs, 
charges and expenses, as  may be payable uader rule 
10, together with snch subsequent interest as may 
be payable under rule 11, of Order X X X I V  of the 
Filest Schedule to the Code of Civil Procedure, 
1908; and that  the balance, if any, shall then be 

paid 
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paid to defendant No. 2 ;  and that if the amount 
paid into the Court be not sufficiellt to pay in full 
the sum due to the plaintiff, the plaintiff shall be 
at liberty (if such remedy is open to him by the- 
tel*i~ls of the mortgage and is not barred by any law 
for the time being in force) to apply for a personal 
decree against defelidant No. 2 for the aniouut of 
the balance. 

3. And it is further ordered and decreed that if defendant 
No. 2 pass into Court to the credit of this suit the amount ad- 
judged due to the plaintiff, the plaintifl shall bring into the 
Court all documents, etc. [as in sub-clause (ii) of clause 23. 

4. And i t  is hereby further ordered and decreed that ,  in  
default of paynient by defendants Nos. 1 and 2 as aforesaid, the 
plaintiff may apply to the Court for a final decree for sale, and 
on such application being made the mortgaged property or a , 

sufficieut part thereof shall be directed to be sold; anLi thnt  
for the purposes of such sale the plaintiff and defeutiani KO. 2 
shall produce before the Court or such officer as i t  appoints, 
all documents in their possession or power relating to the 
mortgaged property. 

\ I 
5 .  And it is hereby further ol~dered and clecreecl that the 

money realised by such sale shall be paid into Conrt and be 
duly applied (after deduction therefrom of the expenses of the 
sale) first in payment of the amount due to the plaintiff as 
specified in clause 1 above with s1ic.h costs of the suit and 
other costs, charges and expenses as nlay be payable under 
rule 10, together with snch subsequent interest as may be 
payable under rule 11, of Order XXXIV of the First Schedule 
to the Code of Civil Procedure, 1908, aiid that the balance, if 
any, shall be applied in payment of the aruoulit clue to defend- 
ant  No. 2 ;  and that, if any balance he left, it shall be paid to 
defendant No. 1 or other persons entitled to receive the same, 

6. And it  is hereby further orcle~eil 2nd decreed that, if the 
money realised by such sale shall ]lot be sufKc.ient for payment 
in  full of the amounts payal~le to the plaintiff and defendant 
No. 2, the plaintiff or defendant KO. 2 or both of them, as  the 
case may be, shall be at  liberty (if snch remedy is ope11 under 
their respective mortgages and is not barred b y  any law for 
the time being i n  force) to npply for a personal decree against 

defendant 
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defendant No. 2 or defendant No. 1 (as the case may be) for 
the amount of the balance. 

7. And it is hereby further ordered and decreed that, if 
defendant No. 2 pays into Court to the credit of this suit the 
.amount adjudged due to the plaintiff, but defendant No. 1 
makes default in payment of the amount due to defendant 
No. 2, defendant No. 2 shall be a t  liberty to apply to the Court 
for a final decree for foreclosure or sale (as the case may be)- 
(declaratio7zs in t h e  o ~ d i n n r y  form to  be i n t ~ o d u c e d  according 
to  t h e  nature  of defendafii: N o .  2 's  mortgage and  t h e  remedies 
open t o  k i m  thereunder).  

8. And it is hereby further ordered and decreed that  the 
& 

! parties are at  liberty to apply to the Court as they may have 
I, occasion, and on such application or otherwise the Court may 

give such directions as it thinks fit. 

Description o i  t h e  mortgaged property. 




