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ACT No. XXI Qfﬁ|929;7

[PASSED BY THE ;%[NDIAN LEGISLATURE. ]

(Received the assent of the Governor General on the 4th
Oz:tqber 1929)

An Act to supplement the Transfer of Property (Amendment)
Act, 1929.
HEREAS by reason of the passing of the Transfer of ‘
: Property (Amendment) Act, 1929, it is. expedient that ' o
certain amendments should be made in certain other enact-
ments; It is hereby enacted as follows:—
1. (7) This Act may be called the Transfer of Property Short titls and-

commence-

(Amepdment) Supplementary Act, 1929, ment.
(2) Tt shall come into force on the first day of April, 1930.

2. For the proviso to section 8 of the Married Women’s Amondment, of

‘Property Act, 1874, the following proviso shall be substltuted 101 of 1874,
namely —

‘ Provided that nothing herein contained shall—

"(a) -entitle such person to recover anything by attachment
and sale or otherwise out of any property which has
been transferred to a woman or for her benefit on
condition that she shill have no power during her
marriage to transfer or charge the same or her
beneficial interest therem, or ’

(b) affect the liability of s, husband for debts contracted

by his wife’s agency & pressed or implied.”

3. A fter section'27 of the S ¢ Rehef Act, 1877, the Insertion of

following section shall be inserted,ipamely :— g?gg:ﬂgg I
““ 2TA. Subject to the provisions of this Ohapter where specific per-

formance in

a contract to lease 1mmoveable property is made in writing case of part

performange of

‘signed by the parties thereto or on their behalf, either party fontractto
' -may, notw1thstand1ng that the contract, though required to be

leage.
registered
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registeréd, has not been registered, sue the other for specific
performance of the contract if,— -

(a) where specific performance is claimed by the lessor,

he has delivered possession of the property to the
. - lessee in paft performance of the contract; and

(b) where specific performance is claimed by the lessee,
he has, in part performance of the contract, taken
possession of the property, or, being already in-
possession, continues in possession in part perform-
ance of the  contract, and has done some act in
furtherance of the contract:

Provided that nothing in this section shall affect the rights
of a transferee for consideration who has no notice of the
contract or of the part performance thereof.

This section applies to contracts to lease executed after the
first day of April, 1930.”

?ggsﬁfl‘ghf)&or 4., In Order XXXIV in the First Schedule to the Code

rules 2 to 8

order xxx1v, of Civil Procedure, 1908, for rules 2 to 8 the following rules Vot 1008

Schednle T,

et vof 1908. shall be substituted, namely :— ,
e “g, (Z) In a suit for foreclosure, if the plaintiff succeeds,
aopectosue the ‘Court shall pass a preliminary decree—

_ (@) ordering that an account be taken of what was due to
the plaintiff at the date of such decree for—
() principal and interest on the morfgage,
(%) the costs of suit, if any, awarded to him, and
(%) other costs, charges and expenses properly incurred

by him up to that date in respect of his mortgage-

gecurity, together with interest thereon; or
(b) declaring the amount so due at that da(:e and
(¢) dlrectmg—
 (¢) that, if the defendant pays into Court the amount

so found or declared due on or before such date
as the Court may fix within six months from the

date on which the Court confirms and countersigns

the account taken under clause (a), or from the
date on which such amount is declared in Court

under clause (b), as the case may be, and thereafter

 pays such amount as may be adjudged due in
y respect of subsequent costs, charges and expenses
‘ as

!
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 .as provided in rule 10, together with subsequenf
" interest on such sums respectively as provided in
rule 11, the plaintiff shall deliver up to the defend:
ant, or to such person as the defendant appoints; -
all documents in his possession or power relating to
the mortgaged property, and shall, if so requireel,
re-transfer the property to the defendant at his cost
free from the mortgage and from all incumbrances
created by the plaintiff or any person olaiming
under him, or, where the plaintiff claims by
derived title, by those under whom he claims, and
- shall also, if necessary, put the defendant in posses-
sion of the property; and

(#) that, if payment of the amount found or declared
due under or by the preliminary decree is not
“made on or hefore the date so fixed, or the defend-
ant fails to pay, within such time as the Court
may fix, the amount adjudged due in respect of
subsequent costs, charges, expenses and interest,
the plaintiff shall be entitled to apply for a final
decree debarring the defendant from all right to
redeem the property.

- (2) The Court may, on good cause shown and upon terms
to be fixed by the Court, from time to time, at any time
before a final decree is passed, extend the time fixed for the
payment of the amount found or declared dus under sub-rule
(1) or of the amwount adjudged due in respect of subsequent
costs, charges, expenses and interest.

~ (3) Where, in a suit for foreclosure, subsequent mortgagees

or persons deriving title from, or subrogated to the rights of,
any such mortgagees are joined as parties, the preliminary
decree shall provide for the adjudication of the respective
rights and liabilities of the parties o the suit in the manner
and form set forth in Form No. 9 or Form No: 10, as the case
may be, of Appendix D with such vamatlons as the ecircum-
stances of the case may require.

3. (I) Where, before a final decree debarrmg the defendant ol Jearor
from all right to redeem the mortgaged property has heen suit.
passed, the defendant makes payment into Court of all amounts
due from him under sub-rule () of rule 2, the Court shall, on

apphcatlon

3
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apphcatmn made by the defendant in this behalf pass & final
decree—-

(@) -ordering the plalntlﬂ to dehvm up the documents
referred to in the preliminary decree,

- and, if necessary,—

(b) ordering him to re-transfer at the cost of the defend-
‘ant the mortgaged pronertv as dir cted in the
‘said decree,

and, also, if necessary,—

(c) ordering him to put the defendant in possession of
the property.

(2) Where payment in accordance with sub—rule (1) has

not been made, the Court shall, on application made by the
plaintiff in this behalf, pass a final decree declaring that the
defendant and all persons claiming through or under him are
debarred from all right to redeem the mortgaged property and
also, if necessary, ordering the defendant to put the plaintiff
in possession of the property.

(3) On the passing of a final decree under sub-rule (2), all
liabilities to which the defendant is subject in respect of the
mortgage or on account of the suit shall be deemed to have
been discharged.

4. (1) In a suit for sale if the plaintiff succeeds, the Court
shall pass a preliminary decree to the -effect mentioned in
clauses (), (b) and (c) (5) of sub-rule (Z) of rule 2, and further
directing that, in default of the defendant paying as therein
mentioned, the plaintiff shall be entitled to apply for a final
decree directing that the mortgaged property or a sufficient
part thereof be sold, and the proceeds of the sale (after deduc-

" tion therefrom of the expenses of the sale) be paid into Court

and applied in payment of what has been found or declared
under or by the preliminary decree due to the plamtlfif
together with such amount as may have been adjudged due i
respect of subsequent costs, charges, cxpenses and interest,

and the balance, if any, be pald to the deféndant or other

persons entitled to reoelve the same.

»

(2) The Court may, on good cause shown and upon terms
to be fixed by the Court, from time to tithe, at any time before’

a ﬁnal demee for sale is passed, extend the time. fixed for the’
) pwvmen’c
4
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bayment of the amount found or declared due under sub-rule

(7) or of the amount adjudged due in respect of subsequent

"costs, charges, expenses and interest.

(3) In a suit for foreclosure in the case of an anoma,lous

mortgage if the plaintiff succecds, the Court may, at the
_instance of any party to the suit or of any other person

Power to

decreesale, In

foreclosure

i guit.

interested in the mortgage securlty or the right of redemptlon,-

pass a like decree {(in lieu of a decree for Ioreclosme) on such

terms as' it thinks fit, including the deposit in Court of a

reasonable sum fixed by the Court to meet the expenses of the

-sale and to secure the performance of the terrus.

(4 Where in a suit for sale or a suit for fmeclosure in

- which sale is ordered, subsequent mortgagees or persons

‘deriving title from, or subrogated to the rights of, any such
nortgagees are joined as parties, the preliminary decree
referred to in sub-rule (7) shall provide for the adjudication
of the respective rights and liabilities of the parties to the

suit in the manner and form set forth in Form No. 9, Form'
‘No. 10 or Form No. 11, as the case may be, of Appendix D

with ‘such variations as the circumstances of the case may
require. : .

5. (I) Where, on or before the day ﬁxed or at any time
before the conﬁrmatmn of a sale made in pursuance of a final
decree passed under sub-rule (3) of this rule, the defendant
makes payment into Court of all amounts due from him under

sub-rule (I) of rule 4, the Court shall, on application made by

Final'deeres . ©
in suit for sals,

the defendant in this behalf, pass a final decree or, if such

decree has been passed, an order—

(a) ordering the plamuﬁ to deliver up the documents, "

referred to in the plehmmary decree,
and, 1if necessary,— '

(b) ordering him to transfer the morta,craged property as
directed in the sald decree,’

and, also, if necessary,—
(¢) ordering him to put the defendant in possessmn of the
" ' property.
(2) ‘Where the mo1tgaged property or part thereof has

been sold 'in pursuance of a decree passed under sub-rule (3)
of this rule, the Court shall not pass an order under sub-

rule (1) of this rule, unless the defendant, in addition to the
; ' amount_ﬁ

b
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amount mentioned in sub-rule (I), deposits in Court for

G payment to the purchaser a sum equal to five per cent. of -
' ' the amount of the purchase-money pa1d into Court by the
purchaser.

‘Wheré such depos1ts has been made, the purchaser shall
" ‘be entitled to an order for repayment of the amount of the

purchase-money paid into Court by him, together with a
sum nnna]_ to five per cent. thereof.

(3) Where payment in accordance with sub-rule (I) has
- not been made, the Court shall, on application made by the
L  plaintiff in this behalf, pass a final decree directing that
: ' - the mortgaged property or a sufficient part thereof be sold,
and that the proceeds of the sale be dealt with in the manner
provided in sub-rule (Z) of rule 4.

" Recovery of

.
\
|

Becorers of 6. Where the net proceeds of any sale held under the last
on wortgage o preceding rule are found insufficient to pay the amount due
to the plauntlﬂ3 the Court, on application by him may, if
the balance is legally recoverable from the defendant other-
wise than out of the property sold, pass a decree for such:
_ balance.
o Prellminary . 7. () In a suit for redemption, if the plaintiff succeeds
: tedouption  the Court shall pass a preliminary decree—

(a) ordering that an account be taken of what was due to
the defendant at the date of such decree for—

(7) principal and interest on the mortgage,
(i) the costs of suit, if any, awarded to him, and
(7) other costs, charges and expenses properly incurred
by him up to that date, in respect of his mortgage-
security, together with interest thereon; or A
(b) declaring the amount so due at that date; and
() directing— ‘

Y

(¢) that, if the plaintiff pays into Court the amount so
found or declared due on or before such date as
the Court may fix within six months from the date
on which the Court confirms and countersighs the
account talken under clause (a), or from the date on
which such amount is declared in Court under
clauge (b), as the case may be, and thereafter pays
such amount as may be adJudged due in respect

. of
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of subsequent costs, charges and expenses as pro-
vided in rule 10, together with subsequent interest
on such sums respectively as provided in rule 11,
the defendant shall deliver up to the plaintiff, or
to such person as the plaintiff appoints, all docu-

" ments in his possession’ or power relating to the

mortgaged property, and shall, if so required, re- -
transfer the property to the plaintiff at his cost

free from the mortgage and from all incumbrances
created by the defendant or any person claiming
under him, or, where the defendant claims by
derived title, by those under whom he claims, and

" shall alsq, if necessary, put the plaintiff in posses-

sion of the property; and

(i) that, if payment of the amount found or declared

due under or by the preliminary decree is not
made on or before the date so fixed, or the plaintiff
fails to pay, within such time as the Court may
fix, the amount adjudged due in respect of subse-
quent costs, charges, expenses and interest, the
defendant shall be entitled to apply for a final
decree—

(a) in the case of a mortgage other than a usufructuary

mortgage, a mortgage by conditional sale, or an
-anomalous mortgage the terms of which provide

* for foreclosure only and not for sale, that the
mortgaged property be sold, or

(b) in the case of a mortgage by conditional sale or.

such an anomalons mortgage as aforesaid, that
the plaintif be debarred from all »ight to
redeem the property.

(2) The Court may, on good cause shown and upon terms
to be fixed by the Court, from time to time, at any time before
the passing of a final decree for foreclosure or sale, as the case

N may be, extend the time fixed for the payment of the amount

o found or declared due under sub-rule (Z) or of the amount

adjudged due in respect of subsequent costs, charges, expenses
and interest. '

8. (I) Where, before a final decree debarring the plaintiff
from all right to redeem the mortgaged property has been
. passed or before the confirmation of a sale held in pursuance

of
ke

Final decres 1n
redetption
sult,
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of a final decree passed under sub-rule (3) of this rule, the
plaintiff makes payment into Court of all amounts due from

him under sub-rule (7) of rule 7, the Court shall, on applica. =~ -

tion made by the plaintiff in this behalf, pass a final decree
. or, if such decree has been passed, an order—

(a) ordering the defendant to deliver up the documents

, referred to in the preliminary decree,
and if necessary,—

(b) ordering him to re-transfer at the cost of the pla,1nt1ff
the- mortgaged property as directed in the said
decree,

and, also, if necessary,—

(¢) ordering him to put the pla1nt1ff 1n posséssion of the

property. ®
(2) Where the mortgaged property or a part theleof hag

been sold in pursuance of a decree passed under sub-rule (3)
of this rule, the Court shall not pass an order under sub-rule

(Z) of this rule, unless the plaintiff, in addition to the amount
mentioned in sub-vule (I), deposits in Court for payment to

the purchaser a sum equal to five per cent. of the amount of
the purchase-money paid into Court by the purchaser.
Where such deposit has been made, the purchaser shall be
entitled to an order for repayment of the amount -of the
purchase-money paid into Court by him, together with a sum
equal to five per cent. thereof.
(3) Where payment in accordance with sub-rule () has

not been inade, the Court shall, on application made by the |

‘defendant in this behalf,—

(@) in the case of a mortgage by. conditional sale or of
such an anomalous mortgage as is hereinbefore
referred to in rule 7, pass a final decree declaring
that the plaintiff and all persons claiming under
him are debarred from all right to redeem .the
mortgaged property and, also, if necessary, order-
ing the plaintiff to put the deiendant in possessmn
of the mortgaged property; or

() in the case of any other mortgage, not bemg a
usufructuary mortgage, pass a final decree that
the mortgaged property or a sufficient part thereof
be sold, and the proceeds of the sale (after deduc-

tion. thezeflom of the expenses of the sale) be paid
4 : into
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into Court and applied in payment of what is found
due to the defendant, and the balance, if any,
be pald to the plamtlﬁ or other persons entitled to
roceive the same.’ .

5. In Order XXXIV of the Tirst Schedule to the Code of
Civil Procedure, 1908, after rule 8 the followmg rule shall
be inserted, namely:—

' 8A. Where the net proceeds of any sale held under the
last preceding rule are found insufficient to pay the amount
due to the defendant, the Court, on application by him, may,
if the balance is legally recoverable from the plaintiff other-
wise than out of the ploperty sold, pass a decree for such
balanece.’ :

6. In Order XX XTIV of the First Schedule to the Code
of Civil Procedure, 1908, for rules 10 and 11 the following &
rules shall be bubstﬂauted namely : —

“10. In finally adjusting the amount to bo paid to a
mortgagee in case of a foreclosure, sale or redemption, the
Court shall, unless in the case of costs of the suit the conduct
of the mortgagee has been such as to disentitle him thereto,
add to the mortgage-money such costs of the suit and other
costs, charges and expenses as have been properly incurred

- by him since the date of the preliminary decree for foreclosure,

sale or redemption up to the time of actual payment.

"11. In any decree. passed in a suit for foreclosure; sale or
redemptlon where interest is legally recoverable, the Court
may order payment of interest to the mortgagee as follows,
namely —

(a) interest up to the date on or bef01e which payment of
the amount found or declared due is under the preliminary
decree to be made by the mortgagor or other person redeeming
the mortgage—

Insertmn of
new rule 8A
in Order

X X1V, Sche-
dule I, AotV
.of 1908.

Recovery of

balance due on -

mortgage in
suit for
redemptlon

Substitut{on
f new rules
!01' xules 10
1 of
Order XXXIV,
Schedule I,
Act V of 1008,

Costs of mort- ~

gagee subge~ ~
quent to
decree.

Payment of - ‘

interest.

(¢) on the principal amount found or declared due on -

the mortgage,—at the rate payable on the prin-
cipal, or, where no such rate is fixed, at such rate
as the Court deems reasonable,

(m) on the amount of the costs of the suit awarded to
the mortgagee,—at such rate as the Court deems
reasonable from the date of the preliminary decree,

and o
(727) on

'




Nubstitution of
new rule for
rule 15, Order
XXXIV, Sch
dule I, Act V
of 1008.
Mortgages by
the deposit of
. title-deeds and
charges,

Substitutton of

Bew Forms -

for Forms 3 to
11 in Appendix
D, Schedule I,
Act 'V of 1908.
Amendment of
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1908,
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* (#47) on the amount adjudged due to the mortgagee for
costs, charges and expenses properly incurred by
the mortgagee in respect of the mortgage-security

" .up to the date of the preliminary decree and added

to the mortgage-money,—at the rate agreed between

the parties, or, failing such rate, at the same rate
as is payable on the principal, or failing both such
rates, at nine per cent. per annum; and
(b) subsequent interest up to the date of realization or
actual payment at such rate as the Court deems reasonable—
(?) on the aggregate of the principal suins speclﬁed in
clause (o) and of the interest thereon as calculated
in accordance with that clause; and
(#) on the amount adjudged due to the mortgagee in
respect of such further costs, charges and expenses
as may be payable under rule 10.”

7. In Order XXXIV of the First Schedule to the Code of

r Civil Procedure, 1908, for rule 15 the following rule shall be.

substituted, namely —

‘“15. All the provisions contamed in this Order which
apply to a simple mortgage shall, so far as may be, apply
to a mortgage by deposit of title deeds within the meaning of
section 58, and to a charge within the meaning of section 100
of the Transfer of Property Act, 1882.”

8. For Forms 3 to 11 in Appendix D to the Tirst Schedule
to the Code of Civil Procedure, 1908, the Forms set f01th in
the Schedule shall be substituted.

9. In article No. 132 in the F1rst Division of the First
Schedule to the Indian Limitation A:§, 1908, the following

* clause shall be added after clause (b) of the Explanation,

Ai;:endment of
Act XVIof
1808,

namely : -—
. . (X1 and
(c) advances secured by mortgage by deposit of title-
deeds.”’

10. (1) In section 17 of the Indian Registration Act,
1908,—

(@) after clause (d) of sub-section (I) the following clause
r%ha]] he added, namely :—. -

“(e) non—testamentaly instruments: transferrln,g or assign-
ing any decree or order of a Court or any awaxd
when such decree or order or award purports or

' operates

- 10

e 8 ot A S i T

v of 1608

IV of 1888

V of 1908

IX of 1908:

XVI of 1905

R
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operates to create, declare, assign, limit or extin-
guish, whether in present or in future, any right,
title or interest, whether vested or comtingent, of
the value of one hundred I'upees and upwards to
or in immoveable property’’; and - '

(b) in clause (wz) of sub-section (,.,), for the words ‘‘ and
any award ’’ the words ‘‘except a decree or order expressed
to be made on a compromise and comprising immoveable pro-
-perty other than that which is the subject-matter of the suit
or proceeding *’ shall be substituted.

(2) In section 48 of the same Act, after the words ‘or
followed by delivery of possession ’’ the following words shall
be added, namely : —

‘““and the same constitutes a valid transfer under any
law for the time being in force:
Provided that a mortgage by deposit of title-deeds as
: defined in section 58 of the Transter of Iroperty
Voriss . Act, 1882, shall take effect against any mortgage- ‘
= deed subsequently executed and registered which - |
_ relates to the same property.”
- (3) In section 49 of the same Act—
L (a) a.fter the word and ﬁgureq ““ section 17"’ the words
‘or by any provision of the Transfer of Property
Act, 1882,”’ shall be inserted; and
; (b) to that section the following pI‘OVlSO shall be added,
K namely : —
- “ Provided that an unregistered document affecting
, immoveable property and required by this Act or
P ot;é&?. the Transfer of Property Act, 1882, to be registered
o may be received as evidence of a contract.in a suit

‘ 7 of 1882,

for specific performance under Chapter II of the

1,, 1877, ‘Specific Relief Act, 1877, or as evidence of part
o performance of a contract for the purposes of
v of 1882, section 53A of the Transfer of Property Act, 1882,

or as evidence of any collateral transaction not
required to be effected by registered instrument.”’

ad. Act I 11 In the Hindu Transfers and Bequests Act, 1914, for Amendment,of
39‘}914' sections 3, 4 and 5 the following sections shall be substituted, of 1914,
namely : —

‘3. Subject to the limitations and provisions specified in bisposition fos
the benefit of

this Kct no d1sp031t10n of property by a Hindu, whether by Derson not (o
transfer *

11

-



Transfer of Property (Amendment) Supplementao’y. [AcT XXI

transfer inter vivos or by w111 shall be invalid by reason only
that any person for whose benefit it may have been made was
not born at the date of such d1spos1t10n

. Limitations  “- 4. The limitations and provisions referred to in sectlon 3
“ and condit;ions

shall be the following, namely :—

(a) in respect of dlspos1t10ns by transfers inter mvvos,
those contained in Chapter IT of the Transfer of
Property Act, 1882, and | IV of 1882,
(6) in respect of dispositions by will, those contained in
sections 113, 114, 115 and 116 of the Indian
Succession Act, 1925.” XX XIX of

: Amendme“t of 12, (1) In section 3 of the Hindu Dlsp081t10n of P1ope1ty ‘ ;,
X

f
Aot XV o Act, 1916,— , XV, of 1916,

(a) in clause (a), for the words and figures “ sections 13,

14 and 20’ the word and figure ‘ Chapter II "’
shall be substituted, and

(b) in clause (b), for the words and figures ‘‘ sections
100 and 101 of the Indian Succession Act, 1865 *’ xof 1865.
the words and figures ‘‘ sections 118, 114, 116 and
116 of the Indian Succession Act, 1925, shall be XXXIX of
'substltuted

(2) Section 4 of the same Act shall be omitted.

ST SRS

<<

Amendmentof ., 13. In the Hindu Transfers and Bequests (Crty ‘of Madras)
Act VIIT of

- 1021, - Act, 1921, for sections 3, 4 and 5 the following sections shall v of ye91.
e substituted, namely:—

g)islbagsigén " o ‘“ 3. Subject to the limitations and  provisions specified

érgzéoﬁgt ‘in this Act, no disposition of property by a Hindu, whether .- -4

by transfer inter vivos or by will, shall be invalid by reason
only that any person for whose benefit it may have been made
.was not born at the date of such disposition,

Limitations . 4. The lmntatlons and pr0v1s1ons referred to in section ‘3
and conditions, shall ‘be the fOllOWlIlg‘, name]y —

(@) in respect of d1spos1t10n by transfers inter wvivos,

: those contained in Chapter IT of the Transfer of
Property Act, 1882, and

(b) in respect of dispositions by will, those contained in

sections 113, 114, 115 and 116 of the Indian Succes- ,

PR -sion Act, 1925.” E , | XXXIXof

14, (7) In'

IV of 1882, ~
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14, (I) In section 115 of the Indian Successmn Act
©1925,—

(a) for the words ‘‘ wholly void ’’ the words ‘‘ void in
regard to those persons only and not in regard to.

" the whole class ’ shall be substituted;
(b) in Illustration (3), for the words “ and, as it is given
. to all his children as a class, it is not good as to
any division of that class, but is wholly void »’
the following words shall be substltuted name-
])f — -
‘““and in regard to those who do not attain the age of
2b within 18 years after A’s death, but is opera-
tive in regard to the other children of A *’; and
(¢) in Illustration (i1), for the words ‘‘ The mention of
B, C and D by name does not prevent the bequest
from being regarded as a bequest to a class, and
the bequest is wholly void >’ the following words

shall be substituted, namely:—

‘¢ Although the mention of B, C and D does not prevent

Amendment of
Ach XX

of 1025,

the bequest from being regarded as a bequest to

& class, it is not wholly void. It is operative
as regards any of the children B, C or D, who

attains the age of 25 within 18 years after A’s
death.”

(2) For section 116 of the'same'Act the following section
shall be substituted, namely:—

““116. Where by reason of any of the rules contained in
sections 113 and 114, any bequest in favour of a person or of
‘a class of persons is void in regard to such person or the whole

of such class, any bequest contained in the same will and

intended to take effect after or upon fallure of such prior
bequest is also void.”’

(3) For section 117 of the same Act and the Illustration
thereto the following section shall be substituted, namely: —

¢ 117. (I) Where the terms of a will direct that the income
.arising from any property shall be accumulated either wholly
-or in part during any period longer than a period of eighteen
years from the death of the lestator, such direction shall,
save as hereinafter provided, be void to the extent to which
the period during which the accumulation is directed exceeds

the
13

Bequest to
take effect on
failure of prior
bequest. :

Effect of
direction for
accumulation,
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the aforesaid period, and at the end of such period of eighteen

years the property and the income thereof shall be disposed -

of as if the period during which the accumulatlon has been

directed to be made had elapsed.
(2) This section shall not affect uny direction for aoccu-

mulation for the purpose of—

- (¢) the payment of the debts of the testator or any other
person taking any interest under the will, or
(72) the provision of portions for children or remoter
issue of the testator or of any other person taking
any interest under the will, or
{zi7) the preservation or maintenance of any property.
bequeathed ;

and such direction may be made accordingly.”’

(4) In Schedule ITI to the same Act, after the figures and
comma ‘‘ 116, the figures and comma ‘‘ 117,”" shall be
ingerted. ‘

15. (1) Save as prov1ded in sub-section (&), nothmg in
this Act shall be deemed to affect—

: (a) the terms or incidents of any transfer or disposition
of property made or effected before the first day
of April, 1930; - ; .
(b) the validity, invalidity, effect or consequences of any-
thing already done or suffered before the aforesaid

date;

(c) any right, title, obligation or liability already
acquired, accrued or incurred before such date;

(d) any remedy or proceeding in respect of such rlght
title, obligation or liability; or

(¢) anything done in the course of any proceeding pend- -

ing in any Court on the aforesaid date;

and any such remedy or proceeding may be enforced, institut-
ed or continued, as the case may be, as if this Act had not
been passed.

- (2) Notwithstanding anything contained in section 9 of
this Act, in the Presidency of Bombay and such other terri-
tories as the Governor General in Council may, by notification
in the Gazette of India, specify in this behalf, a suit by a

mortgagee for foreclosure or sale on a mortgage by deposit of

title-deeds.
14
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~ title-deeds may be instituted within two years from the date
"of the commencement of this Act, or within sixty years from

the-date when the money secured by the mortgage became due,
whichever period expires first; and no such suit instituted
‘within the said period of sixty years and pendlng at the date.

" .of the commencement of this Act, either in a Court of first

instance or of appeal, shall be dismissed on the ground that
the twelve years’ rule of limitation is applicable. -
SCHEDULE.
(See section 8.)

FORM No. 3.
Preliminary decree for foreclosure.

(Order XXXIV, rule 2.—Where accounts are directed to-be

taken.)

(T1riE.)
This -suit coming on this day, etc.; It is hereby
ordered and decreed that it be referred to ~ as the

Commissioner to take the accounts following :—

(%) an account of what is due on this date to the plaintiff
for principal and interest on his mortgage men-
tioned in the plaint (such interest to be computed
at the rate payable on the primcipal or where no
such rate is fixed, at six per cent. per annum or at
such rate as the Court deems reasonable) ;

(#7) an account of the income of the mortgaged property
received up to this date by the plaintiff or by any
other person by the order or for the use of the

" plaintiff or which without the wilful default of the
plaintiff or such person might have been so re-
celved;

(442) an account of all sums of money properly incurred
by the plaintiff up to this date for costs, charges
and expenses (other than the costs of the suit) in
respect bf the mortgage-security, together with
interest thereon {such interest to be computed at

the -
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the rate agreed between the parties, or, failing such’
rate, at the same rate as is payable on the principal,”
or, failing both such rates, at nine per cent. per
annumn);

(iv) an account of any loss or damage caused to the mort-
gaged property before this date by any act or omis-
sion of the plan:d;lﬁe which is destructive of, or per-
manently injurious to, the property or by | hls failure
to perform any of the duties imposed upon him by
any law for the time being in force or bV the terms A
of the mortgage-deed. o ;

2. And it is hereby further ordered and decreed that any ot
amount received under clause (%) or adjudged due under
clause (v) above, together with interest thereon, shall first be
adjusted against any sums paid by the plaintiff under clause 5
(7i3) together with interest thereon, and the balance, if any,
shall be added to the mortgage-money or, as the case may be,
be debited in reduclion of the amount due to the plaintiff on
account of interest on the principal sum adjudged due and
thereafter in reduction or discharge of the prineipal.

8. And it is hereby further ordered that the said Commis-
sioner shall present the account to this Court with all conve-
nient despatch after malking all just allowances on or before’
the. -~ day of =~ - , and that upon such report.
of the Commissioner being received, it shall be confirmed and
countersigned, subject to such modification as may be necessary
after consideration of such objections as the parties to the suit
may make.

4. And it is hereby further ordered and decreed—

() that the defendant do pay into Court on or before the.
- day of . , or any later date up
to Whlch time for payment may be extended by the
- - Court, such sum as the Court shall find due, and the -
sum of Rs. for the costs of the suit
awarded to the plaintiff;

(%2) that, on such payment and on payment thereafter
before such date as the Court may fix of such
amount as the Court may adjudge due in respect of
such costs of the suit and such costs, charges and
expenses as may be -payable under rule 10, together

with
16
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with such subsequent interest as may’ be payable
under rule 11, of Order XXXIV of the First Sche-
dule to the Code of Civil Procedure, 1908, the
plaintiff shall bring into Court all documents in
hi§ possession or power relating to the mortgaged-
property in the plaint mentioned, and all such
documents shall be delivered over to the defendant,
or to such person as he appoints, and the plaintiff
shall, if so required, re-convey. or re-transfer the
~ said property free from the said mortgage and clear
of and from all incumbrances created by the plain-
tiff or any person claiming under him or any person
under whom he claims and free from all liability
whatsoever arising from the mortgage or this suit
and shall, if so required, deliver up to the defendant
quiet and peaceable possession of the said property.

5. And it is hereby further ordered and decreed that, in
default of payment us aforesaid, the plaintiff shall be at liberty
to apply to the Court for a final decree that the defendant shall

. thenceforth stand absolutely debarred and foreclosed of and
from all right to redeem the mortgaged property described in
the Schedule annexed hereto and shall, if so reqmred deliver .
up to the plaintiff quiet and peaceable possession of the said
_property; and that the parties shall be at liberty to apply to
“the Court from time to time as they may have occasion, and

on such application or otherwise the Court may glve such
. directions as it thinks fit.

S¢HEDULE.

Description of the mortgaged property.

FORM No. 3A.
Preliminary decree for foreclosure.

(01 der XXXIV, rule 2. —Where the Court declares the amount

~ due.)
o ‘ (TrTLE.) : -
This suit coming on this day, etc.; Tt is hereby
declared that the amount due to the plaintiff on his mortgage

mentloned
17
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tnentioned in the plaint calculated up to this. ~ day of
‘ . © isthesum of Rs. .~ . - for principal,
the sum of Rs. . ~ for interest on the said principal,
" {he sum of Rs.. - -. . for costs, charges and expenses (other
‘than the costs of the suit) properly incurred by the plaintiff in
respect of the mortgage-security, together with.interest there-

on, and the sum of Rs. . ~ for the costs of this suit

awarded to'the plaintiff, makmg in all the sum of Rs..
2. And it is heteby ordered and decreed as follows :—

(4) that the defendant do pay into Court on or before
the day of or any later date
up to which time for payment may be extended by
the Court of the said sum of Rs.

(#%) that, on such payment and on payment thereafter
before such date as the Court may fix of such
amount as the Court may adjudge due in respect of
such costs of the suit and such costs, charges and
expenses as may be payable under rule 10, together
‘with such subsequent interest as may be payable
under rule 11, of Order XXXIV of the First Sche-

, .

dule to the Code of Civil Procedure, 1908, the

‘plaintiﬁ'shall bring into Court all documents in his
possessmn or power relating to the ‘mortgaged pro-

perty in the plaint mentioned, and all such docu-

“ments shall be delivered over to the defendant, or
" to such person as he appoints, and the plaintiff
‘shall, if so required, re-convey or re-transfer the
said property free from the said mortgage and clear
of and from all incumbrances created by the plain-
tiff or any person claiming under him or any person
under whotn he claims and free from all liability
whatsoever arising from the mortgage or this suit
.and shall, if so required, deliver up to the defend-
ant quiet and peaceable possession of the said
property

8. And it is héreby further ordered and decreed that, in
default of payment as aforesaid, the plaintiff may apply to
the Court for a final decree that the defendant shall thence-
forth stand absolutely debarred and foreclosed of and from all
rlght 4o redeem the mortgaged property described in -the
; Schedule
18
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Rchedule annexed hereto and shall, if so required, deliver up

o ‘the plaintiff quiet and peaceable possession of the said pro-

perty; and that the parties shall be at liberty to apply to the

/ Court from time to time ag they may have occasion, and on
such application or otherwise the -Court may give guch direc-
- %ions as it thinks fit,

SCHEDULE.

Description of the mortgaged property.

FORM No. 4.
Final decree foa" foreclosure.

(Order XXXIV, rule 3.)
o (T1TLE.)

~ Upon reading the preliminary decree passed in this suit on

the day of and further .orders (if any)

dated the day of : and the applica-
tion of the plaintiff dated the day of

- for a final decree and after hearing the parties and it appearing

that the payment directed by the said decree and orders has

not been made by the defendant or any person on his behalf

" or any other person entitled to redeem the said mortgage :.

* Tt is hereby ordered and decreed that the defendant and all

persons claiming through er under him be and they are hereby

" absolutely ‘debarred and foreclosed of and from all right of

redemption of and in the property in the aforesaid preliminary

- decree mentioned ; * [and (if the defendant be in possession of

the said mortgaged property) that the defendant shall deliver
to the plaintiff quiet and peaceable possession of the said mort-

gaged property]. | |

2. And it is hereby further declared that the whole of the

" Hability whatsoever of the defendant up to this day arising

from the said mortgage mentioned in the plaint or .‘from this

sult is hereby dlscharged and extmgulshed

: ,FQRM',

* Wards not' required to be deleted,
' 19
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- FORM No. 5.

Preliminary decree for sale.

(Order XXXIV, rule 4.—Where accounts are directed to be

taken.) -

(T1TLE.)
This suit coming on this day, ete.; It is hereby
ordered and decreed that it be referred to as

the Commissioner to take the accounts following :—

() an account of what is due on this date to the plaintiff
for principal and interest on his mortgage men-
tioned in the plaint (such ‘interest to be computed
at the rate payable on the principal or where no
such rate is fixed, at six per cent. per annum or at
such rate as the Court deems reasonable);

(%) an account of the income of the mortgaged property
received up to this date by the plaintiff or by any
other person by the order or for the use of the
plaintiff or which without the wilful default of the
plaintiff or such person might have been so received ;

(zu) an account of all sums of money properly incurred
by the plaintiff up to this date for -costs, chargee

and expenses (other than the costs of the suit) in
respect of the mortgage-security, together with in-

" terest thereon (such interest to be computed at the
‘rate agreed between the parties, or, failing such
rate, at the same rate as is paya.ble on the principal,

or, falhng both such rates, at nine per cent. pen'

» annum) ;

(‘L’U) an account of any loss or-damage caused to the mort--
gaged property before this date by any act or omis-
sion of the plaintiff which is destructive of, or

permanently injurious to, the property or by his

failure to perform any of the duties 1mposed upon -

~ him by any law for the time being in force or by
the telms of the mortgage-deed.-

2. And it is hereby further ordered and decreed that any?

amount received under clause (i) or adjudged: due under
clause () above, together with interest thereon, shall first be:

7 ~ adjusted
20 .
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- adjusted agalnst any sums paid by the plaintiff under clause
(#44), together with interest thereon,; and the balance, if any,
shall be.added to the mortgage-money or, as the case may. be,:
be ‘debited in reduction of the amount due to the plaintiff. on;
account of interest on the principal sum adjudged due and'
hereafter in reduction or discharge of the principal.

8. And it is hereby further ordered that the said Commis-
sioner shall present the account to this Court with all conve-
ment despatch after making all just allowances on or before the

day of ’ , and that upon such report
of the Commissioner being received, it shall be confirmed and
countersigned, subject to such modification as may be neces-
sary after consideration of such obJectlons as the parties to
the suit may make.

4. And it is hereby further ordered and decreed—

(1,) that the defendant do pay into Court on or before the,
e ~-day of - or any later date
up to which time for payment may be extended by
. the Court, such sum as the Court shall find due and
the sum of Rs. .+ for the costs of the

suit awarded to the plalntlﬁ '

(n) that, on such payment and on payment thereafter
':-before such - date. ag the Court may fix of such
amount as the Court may adjudge due in respect of
such costs of the suit, and such costs, charges and
expenses as may be payable under rule 10, together
with such subsequent interest as may be payable
under rule 11, of Order XXXIV of the First Sche-
" dule to the Code of Civil Procedure, 1908, the
" plaintiff shall bring into Court all documents in
his possession or power relating to the mortgaged
. property in the ‘plaint mentioned, and all such
documents shall be delivered over to the defendant,
or to such person as he appoints, and the plamhﬁ‘
shall, if so required, re-convey or re-transfer the
said property free from the mortgage and clear of
“and from-all incymbrances ¢reated by the plaintiff
or any person claiming under him or any person
“under whom ho claims and shall, if so required,
‘deliver. up to the defendant qulet and peaceable
_possessmn ‘of the said property. '
5. And
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5, And it is hereby further ordered and decreed that, in .
default of payment as aforesaid, the plaintiff may apply to
the Court for a final decree for the sale of the mortgaged pro-
perty; and on such application being made the mortgaged pro-
perty or a sufficient part thereof shall be directed to be sold;
and for the purposes of such sale the plaintiff shall produce
before the Court, or such officer as it appoints, all documents
in his possessmn or power relating to the mortgaged property.

6. And it is hereby further ordered and decreed that the
money realised by such sale shall be paid into Court and shall
be duly apphed (after deduction therefrom of the expenses of
the sale) in payment of the amount payable to the plaintiff
under this decree and under any further orders that may be
passed in this suit and in payment of any amount which the
Court may adjudge due to the plaintiff in respect of such costs
of the suit, and such costs, charges and expenses as may be
payable under rule 10, together with such subsequent interest
as may be payable’ under rule 11, of Order XXXTIV of the
First Schedule to the Code of Civil Procedure, 1908, and that
the balance, if any, shall be paid to the defendant or other

persons entitled to receive the same.

' 7. And it is hereby furtherordered and decreed that, if the
money realised by such sale shall not be sufficienit for payment
in full of the amount payable to the plaintiff as aforesaid, the
plaintiff shall be at liberty (where such remedy is open to him
under the terms of his mortgage and is not barred by any law
for the time being in force) to apply for a personal decree
against the defendant for the amount of the balance; and that
the parties are at liberty to é,pply to the Court from time to
time as they may have woccasion, and on such application or
0therw1se the Court may give such directions as it thinks fit. -

SCHEDULE.
. Description of the mortgaged property.

FORM No. bA.
Preliminary decree for sale.
(Order XXXIV, rule 4.—When the Court declares the amount
: . due.)
: : : (TrrzE.) : ’
This suit coming on this ~day, ete.; It is hereby
declared that the amount; due to the plamtlﬁ on the mortgage

- mentioned
22
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- mentioned in the plaint calculated up to this day of

is the sum of Rs. , for principal,
the sum of Rs. - for interest on the said principal,
the sum of Rs. - . for costs, charges and expenses
(other than the costs of the suit) properly imecurred by the

plaintiff in respeet of the mortgage-security, toguuher with.

interest thereon and the sum of Rs. ~ for

the costs of the suit awarded to the plammﬁ makmg in all the
sum of Rs.

2. And it is hereby ordered and decreed as follows : —

(7) that the defendant do pay into Court on or before the
' day of or any later date up to
which time for payment may be extended by the
Court, the said sum of Rs.

(12) that,‘ on such payment and on payment thereafter'
before such date as the Court may fix of such
amount as the Court may adjudge due in respect of

. such costs of the suit and such costs, charges and
expenses as may be payable under rule 10, together.
with such subsequent interest as may be payable.

under rule 11, of Order XXXIV of the First Sche-

dule to the Code. of Civil Procedure, 1908, the
plaintiff shall bring into Court all documents in.

_-his possession or power relating to the mortgaged:
property in the plaint mentioned, and all such docu-
ments shall be delivered over to the defendant, or
to such person as he appoints, and the plalntlff
shall, if so required, re-cenvey or re-transfer the
- said property free from the said mortgage and clear
of and from all incumbrances created by the plain-
tiff or any person claiming under him or any per-
son under whom he claims and shall, if so required,
deliver up to the defendant quiet and peaceable
possession of the said property.

8. And it is hereby further ordered and decreed that, in

default of payment as aforesaid, the plaintiff may apply to
the Court for a final decree for the sale of the mortgaged pro-

perty; and on such application being made, the mortgaged-
property or a sufficient part thereof shall be directed to be:

sold; and for the purposes of such sale the plaintiff shall pro-
duce before the Court or such officer as it appoints all docu-

menty
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_ments in his possessmn or power relatlng to the mortgaged

property.

- 4, And it is hereby further ordered and decreed that the
money realised by such sale shall be paid into Court and shall
be duly apphed (after deduction theréfrom of the expensss of
the sale) in payment of the amount payable to the plaintift
under this decree and under any further orders that may be
passed in this suit and in payment of any ‘amount which the
Court may adjudge due to the plaintiff in respect of such costs
of the suit, and such costs, chdrges and expenses as may be-
payable under rule 10, together with such subsequent interest
as may be payable under rule 11, of Order XXXIV of the
First Schedule to the Code of Civil Procedure, 1908, and that
the balance, if any, shall be paid to the defendant or other
persons entitled to receive the same.

5. And it is hereby further ordered and decreed that if
~ the money realised by such sale shall not be sufficient for pay-
__ment in full of the amount payable to the plaintiff as aforesaid,

* the plaintiff shall be at liberty (where such remedy is open to o

him under the terms of his mortgage and is not barred by any
law for the time being in force) to apply for a personal decree
againgt the defendant for the amount of the balance; and that
‘the parties are at liberty to apply to the Court from time to

time as they may have occasion, and on such apphcatmn or

otherwise the Court may give such directions as it thinks fit.

SCHEDULE.

Description of the mortgaged property.

FORM No. 6.
~ Final decree for sale.
(Order XXXIV, ruleb.)
(TITLE )
Upon readmg the preliminary decree passed in this suit on

the . day of and further orders (if any)

dated the . day of and the application
of the plaintiff dated the day of for a

final decree and after hearing the parties and it appearing
that the payment d1rected by the said decree and orders has

not

'?4
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not been made by the defendant or any person on his behalf
or any other person entitled to redeero the mortgage:

It is hereby ordered and decreed that the mortgaged pro-
perty in the aforesaid preliminary decree mentioned or a suffi-
cient part thereof be sold, and that for the purpoeses of such
sale the plaintiff shall produce before the Cotrt or such officer
4s it appoints all documents in his possession or power relating
to the mortgaged property. U

- 2. And it is hereby further ordered and decreed that the
" money realised by such sale shall be paid into the Court and
shall be duly applied (after deduction therefrom of the ex-
penses of the sale) in payment of the amount payable to the
plaintiff under the aforesaid preliminary decree and under any
further orders that may have been passed in this suit and in
payment of any amount which the Court may have adjudged
due to the plaintiff for such costs of the suit including the costs’
of this application and such costs, charges, and expenses as
may be payable under rule 10, together with such subsequent
intcrest as may be payable under rule 11, of Order XXXIV of
the First Schedule to the Code of Civil Procedure, 1908, and
that the balance, if any, shall be paid to the defendant or other
persons entitleéd to receive the same.

FORM No. 7.

Preliminary decree for redemption where on défault of pay-
ment by mortgagor a decree for foreclosure is passed.

{Order XXXIV, rule 7.—Where accounts are dlrected to be

taken.)
(TrTLe.) :
This suit coming on this day, etc.; It is hereby
ordered and decreed that it be referred to ~ as the Com-

missioner to take the accounts following: —

(z) an account of tht is due on this date to the defend-
ant for pr1nc1pa1 and interest on the mortgage
mentioned in the plaint (such interest to be com-
puted at the rate payable on the principal or where
no such rate is fixed, at six per cent. per annum
or at such rate as the Court deems reasonable);

(i7) an
25
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a (u) an account of the income of the mortgaged property -

received up to this date by the defendant or by any
other person' by order or for the use of the defend-
ant or which without the wilful default of the

defendant or such person m1ght have been 80 re- -

~ ceived:; ‘ »

(%7) an aecount of alI'sums- of money prope‘rl’-y-' incurred
by the defendant up to this date for costs, charges
‘and expensés (other than: the eosts of the suit) in
respect of the mor’cgageasecui’ity together with in-
terest’ thereon (such interest to be computed ab the

rate agreed between the partles, or, failing such

rate, at the same rate as is payable on the prin-
cipal, or, fallmg both such rates, at nine > per cent.

per annumy);

(#v) an account of any loss or damage caused to the mort-
gag_ed property before this date by any act or omis~
__sion of .the. defendant which is destructive of, or-
permanently injurious to, the property or by his.
failure to perform any of the duties 1mposed upon:
him by any law for the time being in force or by

the terms of the mmtgage—deed

2. 1t is hereby further ordered and decreed that'a,,ny amount

received under clause (i) or adjudged due under clause (iw)

above, together with interest thereon, shall be adjusted against
any sums paid by the defendant under clause (7%7) together
_ with interest thereon, and the balance, if any, shall be added

" to the mortgage-money or, as the case may be, be debited in

reduction of the amount due to the defendant on account of
interest on the principal sum adjudged due and thereafter in
reduction or discharge: of the principal. :

8. And it is hereby further ordered that the said Commls- '

sioner shall present the account to this Court with all conve-

nient despatch after making all just allowances on or before

the day of ' , and that upon such report of
the Commissioner being received, it shall be confirmed and
countersigned, subject to such modification as may be neces-
sary after. consideration of such ob]ectmns as the partles to-
the guit may make.

4. And
26 :
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4. And it is hereby further ordered and decreed—

(7). that the plaintiff do pay into Court on or before the

day of , or any later date

_ up to which time for payment may be extended by

the Court such sum as the Court shall find due and:

the sum of Rs. for the costs of the suit
awarded to the defendant; :

(¥d) that, on such payment, and on payment thereafter
before such date as the Court may fix of such:
amount as the Court may adjudge due in vespect of
such costs of the suit and such costs, charges and -
expenses as may be payable under rule 10, to-
gether with such subsequent interest as may be pay-
able under rule.11, of Order XXXIV of the First
Schedule to the Code of Civil Procedure, 1908, the:
defendant shall bring into Court all documents in
his .possession or power relating to the mortgaged
property in the plaint mentioned, and all suclh
documents shall be delivered over to the plaintiff,
or to such person as he appoints, and the defendant
shall, if so required, re-convey or re-transfer the .
- said property free from the said mortgage and clear
of and from all incumbrances created. by the de-
fendant or any person claiming under him or any - : E
- pérson under Whoin‘he claims and free from all
liability whatsoever arising from the mortgage or
this suit and shall, if so required, deliver up to the
plaintiff quiet and peaceable possession of the said
property.

5. And it is hereby further ordered and decreed that, in
default of payment as aforesaid, the defendant shall be at
liberty to apply to the Court for a final decree that the plaintiff’
shall thenceforth stand absolutely debarred and foreclosed of
and from all right to redeem the mortgaged property described:
in the Schedule annexed hereto and shall, if so required deli-
ver up to the defendant quiet and peaceable possession of the:
said property ; and that the parties shall be at liberty to apply
to the Court from time to time as they may have occasion, and
on such application or otherwise the Court may glve such
directions as it thinks fit, ' :

SCHEDULE
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SCHEDULE.

Description of the mortgaged pfoperty.

" FORM No. 7A.

,Tfreliminafry decree for redemption where on default of pay-.

ment by mortgagor a decree for sale is passed.

{Order XXXIV, rule ’(—Where a,ccounts are directed to be

taken.)

(T1TLE.)
This suit coming on this - day, etc.; It is hereby
wordered and decreed that it be referred to as the

{ommissioner to take the accounts following : —

(¢) an account of what is due on this date to the defend-
ant for principal and interest on the mortgage
mentioned in the plaint (such inferest to be com-
‘puted at the rate payable on the principal or where
no such rate is fixed, at six per cent. per annum
or at such rate as the Court deems reasonable);

(u) an account of the income of the mortgaged property

received up to this date by the defendant or by any

. other person by the order or for the use of the

defendant or which without the wilful default of

" the defendant or such person might have been so
roceived ;

(#1) an account of all sums of money properly incurred by
the defendant up to this date for costs, charges and
expenses (other than the costs of the suit) in respect
of the mortgdge-security together with interest
thereon (such interest to be computed at the.rate
agreed between the parties, or, failing such rate,
at the same rate as is payable on the principal, or,
failing both such rates, at nine per cent. per

annum); -

" (#v) an account of any loss or damage caused to the -

mortgaged property before this date by .any act or

omission of the defendant which is destructive of,
L ' or
28
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. or permanently injurious to, the property or by his
- failure to perform any of the duties imposed upon
him - by any law for the time belng in force or by
the terms of the mortgage -deed.

2 And it is hereby further ordered and decreed that any

amount received under clause (¢2) or- adjudged due under
- clause (1v) above, together with interest thereon, shall first be
adjusted against any sums paid by the defendant under clause
(#7) together with interest thereon, and the balance, if any,

shall be added to the mortgage-money, or, as the case may be,

'ibe debited in reduction of the amount due to the defendant on
account of interest on the principal sum adjudged due and
thereafter in reductlon or discharge of the prlnc1pal

8. And it is hereby further ordered that the sa1d Com-
missioner shall present the account to this Court with all con-

venient despatch after making all just allowances on or before -

- the day of , and that, upon such report of
the Commissioner being received, it shall be confirmed and
countersigned, subject to such modlﬁcatwn as ‘may be neces-

" sary after consideration of such objections as the parties to the
- suit may make.

4. And it is hereby further ordered and decreed—

(’L ) that the plamtlﬁ do pay into Court on or before the
day of or any later date up

_to which time for payment may be extended by the
Court such sum as the Court shall find due and the

sum of Ras. for the costs of the suit.

awarded to the defendant;

\(m) that, on such payment and on payment thereafter -

before such date as the Court may fix of such
amount as the Court may adjudge due in respect of
_“such costs of the suit and such costs, charges and
_expenses as may be payable under rule 10, together

- with such subsequent. interest as may be payable
. under rule 11, of Order XX XTIV of the First Sche-
dule to the Code of €ivil Procedure; 1908, the
. defendant shall bring into Court all documents in
* his possession or power relating to the mortgaged
: property in the plaint mentioned, and all such
‘documents
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~ decuments shall be delivered over to the plaintiff,
or to such person as he appoints, and the defendant:
‘shall, if so required, re-convey or re-transfer the
said property free from the said mortgage and clear

of and from all incumbrances created by. the de--

fendant or any person claiming under him or any
person under whom he claims and shall, if so re-
quired, deliver up to the plaintiff quiet and peace--
able poessession of the said property. '

. 5. And it is hereby further ordered and decreed that, in
" default of payment as aforesaid, the defendant may apply to-
the Court for a final decree for the sale of the mortgaged pro--
perty; and on such application being made, the mortgaged
property or a sufficient part thereof shall be directed to be-
sold; and for the purposes of such sale the defendant shall
produce before the Court or such officer as it appoints, all.
do¢uments in his possession or power relating to the mort-
gaged property.

6. And it is hereby further ordered and decreed that the-
money realised by such sale shall be paid into Court and shall
be duly applied (after deduction therefrom of the expenses of
the sale) in payment of the amount payable to the defendant.

under this decree and under any further orders that may be-

passed in this suit and in payment of any amount which the-
Court may adjudge due to the defendant in respect of such
costs of the suit and such costs, charges and expenses as may
be payable under rule 10, together with such subsequent in-
terest as may be payable under rule 11, of Order XXXIV of
the First Schedule to the Code of Civil Procedure, 1908, and
that the balance, if any, shall be paid to the plalntlﬁ or other-
persous entitled to receive the same. :

7. And it is hereby further ordered and decreed tha.t if

- the money realised by such sale shall not be sufficient for pay--
ment in fdll of the amount payable to the defendant as afore-
said, the defendant shall be at liberty (where such remedy is.

open to him under the terms of his mortgage and is not barred

by any law for the time being in force) to apply for a personal.

decree against the plaintiff for the amount of the balance; and

that the parties are at liberty to apply to the Court from time-
to time as they may have occasion, and on such application or-

otherw1se the Court may give such dlrectlons as it thinks fit.

ScrEDULE:
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ScHEDULE.

Descriptibn of the moftgdged property.

FORM No. 7B.

 Preliminary decree for redemption where on default of pay-

ament by mortgagor a decree for foreolosm-e s passed.

{Order XXXIV rule 7.—Where the Court declares the amount

due.) "
(T1TLE.)

This suit coming on this day, etc.; It is hereby
declared that the amount due to the defendant on the mortgage
wentioned in the plaint calculated up to this day of

: is the sum of Ras. for principal,
the sum of Rs. : for interest on the said principal,
the sum of Rs. for costs, charges and expenses

{(other than the costs of the suit) properly incurred by the
defendant in respect of the mortgage—securlty together with
interest thereon, and the sum of Rs. for the costs
of the suit awarded to the defenda.nt making in all the sum

«of Rs.

2. And it is hereby ordered and decreed as follows: —

(¢) that the plaintiff do pay into Court on or before the
day of or any later

date up to which time for payment may be extend-

ed by the Court the said sum of Rs. ‘ ;

{(#) that, on such payment and on payment thereafter
- before such date as the Court may fix of such
amount as the Court may adjudge due in respect of .
such costs of the suit and such costs, charges and

- expenses as may be payable under rule 10, together
- with such subsequent interest as may be payable
under rule 11, of Order XXXTV of the First Sche-
dule to the Code of Givil Procedure, 1908, the’
defendant shall brlng into Court -all documents in
his possessmn or power relating to the mortgaged
property in the plaint mentioned, and all such
documents shall be delivered over to the plaintiff,

or
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or to such person as he appoints, and the defendant
shall, if so required, re-convey or re-transfer the

said. property free from the said mortgage.and clear -
of and from all incumbrances created by the de- -

fendant or any person claiming under him or any
person under whom he claims, and free from all
liability whatsoever arising from the mortgage ot
this suit and shall, if so required, deliver up to the
plaintiff quiet and peaceable possession of the said
property. ‘

8. And it is hereby further ordered and decreed that, in
default of payment. as aforesaid, the defendant may apply to
the Court for a final decree that the plaintiff shall thenceforth
stand absolutely debarred and foreclosed of and from all right
to redeem the mortgaged property described in the Schedule
annexed hereto and shall, if so req_ulred deliver up to the

“defendant quiet and peaceable possession of the said property :
. and that the parties shall be at liberty to apply to the Court
from time to time as they may have occasion, and on such

application or otherwise the Court may give such dlrectlone
as it thlnks fit. '

SCHEDULE

Descmpmon of the 'mo'rtgaged property.

FORM No. 7C. .
.Pfeliminary decree for redemption where on default of payment

by mortgago'r a decree for sale is passed

(Order XXXIV, rule 7. ——-Where the Court declares the
-. amount. due.) ,
(TrTLE.)

Thls stit commg on this day, ete.; It is hereby
declared that the amount due to the defendant on the mortgage

metitioned in-the plamt calculated up to this | . day .
"ot © is the sum of Rs’ for principal, the sum of
“Rs. for interest on the said principal, the sum of
Rs. = for costs, charges and expenses (other than the costs

of the suit) properly incurred by the defendant in respect of
the. mortgage-security together with interest thereon, and the
o sum
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sum of Rs. . for -the cost of this suit awarded to the-
defendant, making in all the sum of Rs.

"2. And it is hereby ordered and decreed as follows —

('L) that the plaintiff do pay mto Court on or before the-
‘ day of or any later date:

up to which time the payment may be extended by

the Court the said sum of Rs.

(m) that, on such payment and on payment thereafter
before such date as the Court may fix of such
amount as the Court may adjudge due in respect of
such costs of the suit and such costs, charges and
expenses as may be payable under rule 10, together
with such subsequent interest as may be payable-

,

‘under rule 11, of Order XXXIV of the First

" Schedule to the Code of Civil Procedure, 1908, the:
defendant shall bring into Court all documents in
“his possession or power relating to the mortgaged.
property in the plaint mentioned, and all such docu-~
ments shall be delivered over to the plaintiff, or
such person as he appoints, and the defendant
shall, if so required, re-convey or re-transfer the
said property to the plaintiff free from the said:
mortgage and clear of and from all incumbrances.
created by the defendant or any person claiming-
under him or any person under whom he claims.
and shall, if so required, deliver up to the plain--
tiff quiet and peaceable possession of the said pro-
perty.

8. And it is hereby further ordered and decreed that, im
default of payment as aforesaid, the defendant may apply to
the Court for a final decree for the sale of the mortgaged pro-
perty; aund on such application being made, the mortgaged
property or a sufficient part thereof shall be directed to be:
sold; and for the purposes-of such sale the defendant shall
produce before thie Court or such officer as it appoints all docu-
ments in his possession or power relatmg to the mortgaged

property.

4. Aud it is hereby further ordered and decreed that the-

money realised by such sale shall be paid into Court and shall
be duly apphed (after deduction therefrom of the expenses of
the sale) in payment of the amount payable to the defendant

under
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under this decree and under any further orders that may be

passed in this suit'and in payment of any amount which the -
LCourt may adjudge due to the defendant in respect of such

costs of the suit and such costs, charges and expenses as may

be payable under rule 10, together with such subsequent in- G

terest as may be payable under rule 11, of Order XXXIV of
the First Schedule to the Code of C1v1l Procedure, 1908, and
that the balance, if any, ghall be paid to the plaintiff or other
' Dersons entitled to the same.

5. And it is hereby further ordered a,nd decreed that, if
the mmoney realised by such sale shall not be sufficient for the

~ payment in full of the amount payable to the defendant as
-aforesaid, the defendant shall be at liberty {(where such remedy

. dg open to him under the terms of the mortgage and is not

barred by any law for the time being in force) to apply for a
personal decree against the plaintiff for the amount of the
Palarice; and that the parties are at liberty to a.pply to the
Court from time to time as they may have occasion, and on
such application or otherwise the Court may give such direc-
#lons as it thinks fit.
!
- SCHEDULE.

Description of the mortgaged property.

FORM No. 7D.

Ainal decree for fome.clos_m'é in a redémptio’n suit on default
of payment by mortgagor.

(Order X XXIV, rule 8.)
7 (TITLE)

Upon reading the prehmmary decree in this suit on the
day of - and further orders
c(lf any) dated the R day of: ., and the appli-
i0) lete ' \ day of
‘for a final defree and after hearifig the parties, and it appear-
ing that the payment as divected by the said decree and orders
has not been made by the plamtﬂf or any person on his behalf
.or any other person entitléd tg; édeem the mortgage:”

" It is hereby ordered #nd deqwed that the plaintiff and all

_persons claiming thro,u.?g or under him b and they are hereby

Y
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absolutely debalred and foreclosed of and from all r1ght of

- . redemption of and in the property in the aforesaid prehmmary

decree mentioned* [and (if the plaintiff be in possession of the

said mortgaged property) that the plalntlff shall deliver to the-

defendant quiet and peaceable possessmn of the said mort-
‘gaged property].

2.-And it is hereby further declared that the whole of the
liability whatsoever of the plaintiff up fo this day arising
from the said mortgage mentioned in the plaint or from this
suit is hereby discharged and extinguished.

FORM No. 7H,

Final decree for sale in a redemption sutt on default of
payment by morigagor. :

(Order XXXIV, rule 8.)

(TrTLE.) . _

Upon readirg the preliminary decree passed in this suit

on the - day of and further orders (if

. any) dated the day of ., and the appli-
cation of the defendant dated the day of ;

for ‘a final decree and after hearing the parties and it appear-:
ing that the payment directed by the said decree and orders.
has not been made by the plaintiff or any person on his behalf
or any other person entitled to redeem the mortgage:

It is hereby ordered and decreed that the mortgaged pro-
perty in the aforesaid preliminary decree mentioned or a
- sufficient part thereof be sold and that for the purposes of such:
sale the defendant shall produce before the Court, or such:
officer as it appoints, all documents in his possession or power
relating to the mortgaged property.

2. And it is hereby further ordeéred and decreed that the
money realised by such sale shall be paid into Court and
shall be duly apphed (after deduction therefrom of the ex-
penses of the sale) in payment of the amount payable to the
‘defendant under the aforesaid preliminary decree and under
any further orders that may have been passed in this suit and
in payment of any amount which the Court may have adjudged
_due to' the defendant for such costs of this suit including the-
costs-

* \Words'not_required to be deleted.
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-costs of this apphcatlon and such costs, charges and expenses

~:as ‘may be payable under rule 10, together .with the subsequent
interest as way be payable under rule. 11, of Order XXXIV

-of the Tirst Schedule to the Code of Clwl Procedure, 1908,
~.and that the balance, if any, shall be paid to the plaintiff or
-other persons entitled to receive the sanie. _

FORM No. 7F.

L'inal decree tn o suit for foreclosure, sale or redemption
where the mortgagor pays the amount of the decree.

(Order XXXIV, rules 8, 5 and 8.)

(TrTLE.)
This suit coming on this day for further con-
-sideration and it appearing that on the day of
the mortgagor or’ , the same being a person entitled to
redeern, has paid into Court all amounts due to the mortgagee
‘under the preliminary decree dated the day of ;

Jdt is hereby ordered and decreed that:—

(z) the mortgagee do execute a deed of reconveyance of
the plopextj in the aforesaid preliminary decree
mentioned in favour of the mortgagor *[or, as the
case may be, who has redeemed the
property] or an acknowledgment of the. payment
of the amount due in his favour;

(i7) the mortgagee do bring into Court all documents in
his pomessmn and power relatlncr to the mortgaged
property 1n the suit. ' :

And it is hereby further ordered and: decreed that, upon

“the m01tfragee executing the deed of re- -conveyance o acknow-
iedgment in the manuer aforesaid,—

~ (z) the said sum of Rs. be paid out of Court to

the wmortgagee;

(z7) the said deeds and documents brought mto the Court
be delivered out of Court to the mortgagor *[or the
person making the payment] and the mortgagee do,
when so required; concur in registering, at the cost

of .

* Words not required to be dsleted.
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" of the mortgagor *[or other person making the
“payment], the said deed of re-conveyance or the.
ao];nowledwment m the ofhce of the bul) Remstlar-
of s and :

(442) *[if the mortgagee phlntiff or defendant, as the
case may be, is in possession of the 11-01tucw"d
ploperty] that the mortgagee do forthwith deliver
possession of the mortgag ed property in the afore-
said preliminary decree mentioned to the mort-

gagor *[or such person as af01€bd,l(1 ‘who has made.
the payment]}.

TFORM No. 8.

Decree aga'mst mortgagor personally for balance after the sale-
of the mortgaged property.

(Order XXXIV, rules 6 and 8A.)
' (T1rLE.)

Upon reading the application of the mortgagee (the plain.
tiff or defendant, as the case may be) and reading the final
decree passed in the snit on the : day of
and the Court being satisfied that the net proceeds of the sale.
hreld under the af01es'nd final decree amounted to Rs. ‘
and have been paid to the applicant out of the Court on the. .

day of and that the balance now due to. -
him under the aforesald decree is Rs.

And whereas it appears to the Court that the said sum is.

legally recoverable from the mortgagor (plaintiff or defendant,:
as the case may be) personally; '

It is hereby ordered and decreed as followq P—

That the mortgagor (plaintiff or de.fendant, as the casel
may be) do pay to the mortgagee (defendant or plaintiff,
‘the case may be) the said sum of Rs. with further mter-..m _
est at the rate of six per cent. per annum from the day -
of (the date of payment out of Court veferred to.

above) up to the date of realization of the said s, and the
costs of this application.

FORM

* Words not required to be deleted.
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FORM NNo. 9.

Prelzmmary deoree fm- foreclosuﬂe or sale.

j:l)lamtlff

" Defendant No. L.............. e —— Mortgagor.

Defendant No. 2o, 2nd Mort’ga’gee.]

(Order XXX1V, rules 2 and 4)
(TrTLE.)

" The suit coming on this day, etc.; It is hereby
.declared that the amount due to the plaintiff on the mortgage

mentioned in the plaint calculated up to this day of

is the sum of Rs. for principal, the sum
of Rs. * for interest on the said principal, the sum of
Ras. for costs, charges and expenses (other than the

-costs of the suit) incurred by the plaintiff in respect of the
-mortgage-security with interest thereon and the sum of
Rs. for the costs of this suit awarded to the plaintiff,
‘making in all the sum of Rs.

(Semzlar declarations to be introduced with regard to the
-amount due to defendant No. 2 in respect of his mortgage if
the mortgage-money due thereunder has become payable at
the date of the suit.)

2. It is further declarved that the plaintiff is entitled to
payment of the amount due to him in priority to defendant
No. 2 *[or (if there are several subsequent mortgagees) that

the several parties hereto are entitled in the following order

#0 the payment of the sums due to them respectively:—].
8. And it is hereby ordered and decreed as follows:—

(?) (a) that defendants or one of them do pay into Oourt~

on or before the - day of

or any later date up to which time for payment has
- been extended by the Court the said sum of
" Rs. due to the plaintiff; and

(b) that defendant No. 1 do pay into Coult on or befmp

the dayof ©or any

later date up to which time for payment has been
extended by the Court the said sum of Rs.
due to defendant No. 2; and

(i) that

"* Words not required to be deleted.
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(12) that, on payment of the sum declared to be due to the
plaintiff by defendants or either of them in the
; " “manner prescribed in clause (3) (a) and on payment

R : thereafter before such date as the Court may fix
14 - of such amount as the Court may adjudge due
i ' ' in respect of such costs of the suit and such

: costs, charges and expenses as may be payable
; ‘under rule 10, together with such subsequent in-
terest as may be payable under rule 11, of Order
XXXIV of the First Schedule to the Code of Civil
Procedure, 1908, the plaintiff shall bring into Court
all documents in his possession or power relating -
to the mortgaged property in the plaint mentioned,
and all such documents shall be delivered over to
the deferidant No. (who has made the
payment), or to such person as he appoints, and the
. ' plaintiff shall;, if so required, re-convey or re-
: transfer the said property free from the said
’ mortgage and clear of and from all incum-
brances created by the plaintiff or any person
claiming under him or any person under whom he
claims, and also free from all liability whatsoever
- arising from the mortgage or this suit and shall,
o : . if - so required, deliver up to the defendant
' No. . (who has made the payment) quiet and -
~ peaceable possession of the said property. : @

1
)

(Sim%llar‘declamtions to be introduced, if defendant No. 1 |
pays the amount found or declared to be due to defendant No. 2 : |
with swch variations as may be necessary having regard to the
‘nature of his mortgage.)

1
4. And it is hereby further ordered and decreed that, in ’,
“default of payment as aforesaid of the amount due to the plain- i
“tiff, the plaintiff shall be at liberty to apply to the Court for a 1
‘ﬁnal decree— i
~ (¥) *[#n the case of a-mortgage by cond#mﬂa? sale or an !
anomalouws mortgage where the only remedy pro-
vided for in the mortgage-deed is foreclosure and B
_ not sale] that the defendants jointly and severally :
S shall thenceforth stand absolutely debarred and
. - - foreclosed of and from all right to redeem the mort-
gaged property described in the Schedule annexed.
: A ' hereto -

~ ¥ Words not réguired to be deleted. -
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hereto and shall, if so required, deliver to the
plaintiff quiet and peaceable possesswn of the said
- /property, or

(m) *[en the case of any othe’r mortga,ge] that the mort-
gaged property or a sufficient part thereof shall be
sold; and that for the purposes of such sale the

. plaintiff shall produce before the Court or such

~ officer ag it appoints, all documents in his possession

or power relating to the mortgaged property; and

(i5) *[in the case where a sale is ordered under clause 4
(%) above] that the money realised by such sale:

shall be paid into Court and be duly applied (after
deduction - therefrom of the expenses of the sale)

in payment of the amount payable to the plaintiff
‘under this decree and under any further orders that
may have been passed in this suit and in payment .

of the amount which the Court may adjudge due to

the plaintiff in respect of such costs of this suit and

such costs, charges and expenses as may be payable

under rule 10, together with such subsequent inter-

est as may be payable under rule 11, of Order

XXXIV of the First Schedule to the Code of Civil

Procedure, 1908, and that the balance, if any, shall

be apphed in payment of the amount due to defend-

ant No. 2; and that if any balance be left, it shall

be paid to the defendant No. 1 or Bther persons

entitled to receive the same; and

(tw) that, if the money realised by such sale shall not be

. sufficient for payment in full of the amounts due

: ' ' to the plaintiff and defendant No. 2, the plaintiff
or defendant No. 2 or both of them, as the case.

 may be, shall be at liberty (when such remedy is
open under the terms of their respective mortgages
and is not barred by any law for the time being in
force) to apply for a personal decree against defend-
ant No. 1 for the amounts remaining due to them

' respectlvcly "

5 And it is hereby further ordered and decreed—

(@) that if defendant No. 2 pays into Court to the credit
of this suit the amount adjudged due to the plain-
, , tiff

L * Words not required to be deleted.
40 , .




- or 1929, Transfer of Property (Amendment) Sufjplebnentcm‘y.

: . tiff, but defendant No. 1 makes default in the
,;,_' : ~ payment of the said amount, defendant No. 2 shall
A -~ be at liberty to apply to the Court to keep the
j .~ plaintifi’s mortgage alive for his benefit: and to'
apply for a final decree (sn the same manner as
the plamntff meght have  done under clause 4 .
| above)— h . . »
#[(4) that defendant No. 1 shall thenceforth stand ab-
solutely debarred and foreclosed of and from all
right to redeem the mortgaged -property described
in the Schedule annexed hereto and shall, if so
‘ required, deliver up to defendant No. 2 quiet and
S ' peaceable possession of the said property;] or
*[(44) that the mortgaged property or a sufficient part
thereof be sold and that for the purposes of such
sale defendant No. 2 shall produce before the
Court or such officer as it appoints, all documents
in his possession or power relating to the mort-
gaged property ;] ' '
and (b) (if on the application of defendant No. 2 such =
final decree for foreclosure is passed), that the whole
of the liability of defendant No. 1 arising from the
plaintif’s mortgage or from the mortgage of
defendant No. 2 or from this suit shall be deemed
< , to have been discharged and extinguished.
' 8. And it is hereby further ordered and decreed *[in the
case where a sale is ordered under clause 5 above]—

(¢) that the money realised by such sale shall be paid.

N o into Court and be duly applied (after deduction
W therefrom of the expenses of the sale) first in
T . payment of the amount paid by defendant No. 2 in

respect of the plaintiff’s mortgage and the costs of
the suit in connection therewith and in payment of -
the amount which the Court may adjudge due in
P respect of subsequent interest on the said amount;
and that the balance, if any, shall then be applied
in payment of the amount adjudged due to defend-
o © ont No. 2 in respect of his own mortgage under this
. decree and any further orders that may be passed
axid in payment of the amount which the Court

may

* Words not required to be deleted.
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may adjudge due in respect of such costs of this
suit and such costs, charges and -expenses as may
be payable to defenda.nt No. 2. under rule 10, toge-
ther with such ' subsequent interest as ‘may ‘he
payable under rule 11, of Order XXXIV of the
© First ‘Schedule to the Code of Civil Procedure,
1908, and that the balance, if any, shall he pald to
defendant No. 1 or other persons entitled to receive’
the same; and _

(i) tha,t if the money realised by such sale shall not be
sufﬁment for payment in full of the amount due
in respect of the plaintiff’s mortgage or defendant
No. 2’s mortgage, 'defendant No. 2 shall be at
liberty (where such remedy is open to him under
the terms of his mortgage and is not barred by any
law for the time being in force) to apply for a per-
sonal decree against defendant No. 1 for the

' amount of the balance, :

. And it is hereby further ordered and decreed that the

- parties are at liberty to apply to the Court from time to time as S

they may have occasion, and on such application or otherwise ‘
the Court may give such directions as it thinks fit.

" SCHEDULE.

Description of the mortgaged property.

 FORM No. 10.

Preliminary decree for redemption of prior mortgage and fore-
closure or sale on subsequent maortgage. ' ]

[Plamtiff..........ooooi, e 2nd Mortgagee, ‘
. Vs. : :

Defendant No. L...oeeeeveeerereennns, SO wvo..Mortgagor. ;‘

Defendant No. 2o riiiiiiiiiriiiiiiciiiiinninns 1st Mortgag‘ee.] "g

. (Order XXX1IV, rules 2, 4 and 7.)
: : (TrTLE.) _ 4

: : : The suit coming on this day, ete. It is hereby
1 Cn declared that the amount due to defendant No. 2 on the mort-
' gage mentioned in the plaint calculated up to this .
‘ o ' day
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day of is the sum of Rs. - for principal, the
sum of Rs. _ for interest on the said principal, the sum
of Res. for costs, charges and expenses (other than the

_costs of the suit) properly incurred by defendant No. 2 in
- respect of the mortigage-security with interest thereon and the
- sum of Rs. for the costs of this suit awarded to defend-
ant No. 2, making in all the sum of. Rs.

(Similar declarations to be introduced with regard to ‘the

amount due from defendant No. I to the plaintiff in respect of

his mor@age 1f the mortgage-money due thereunder has become
payable at the date of the suit.) :

. Tt'is further declared that defendant No. 2 is entltled to

'payment of the amount due to him in priority to the plaintiff
*[or (if there are several subsequent mortgagees) that the seve-

ral parties hereto are entitled in the following order to the

payment of the sums due to them respectively:—].

8. And it is hereby ordered and decreed as follows:—
(¢) (a) that the plaintiff or defendant No. 1 or one of

- them do pay into Court on or before the
day of or any later date up to which
time for payment has been extended by the Court
the said sum of Rs. . due to defendant No. 2;
; and ; _
(b) that defendant No. 1 do pay into Court on or before
the day of or any later

date up to which time for payment has been ex- -

tended by the Court the said sum of Rs.
due to the plaintiff; and
(i) that, on payment of the sum declared due to defend-
ant No. 2 by the plaintiff and defendant No. 1 or
- either of them in the manner prescribed in clause

(3) (a) and on payment thereafter before such date -

as the Court may fix of such amount as the
Court may adjudge due in respect of such costs
of the suit and such costs, charges and ex-
penses as may be payable under rule 10, together
with such subsequent interest as may be payable
under rule 11 of Order XXXIV of the First
Schedule to the Code of Civil Procedure, 1908,
defendant No. 2 shall brmg into Court all docu-

: ; ments

* Words not reguired to be deleted.
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ments in his possession or power relating to the
- mortgaged property in the plaint mentioned, and
all such documents shall be delivered over to the
plaintiff or defendant No. 1 (whoever has made the
payment), or to such person as he appoints, and
- defendant No. 2 shall, if so required, re-convey or.
re-transfer the said property free from. the said
‘mortgage and clear of and from all incumbrances
created by defendant No. 2 or any person claiming
under him or any person under whom he claims,
and also free from all liability whatsoever arising
from the mortgage or this suit and shall, if so re-
quired, deliver up to the plaintiff or defendant
No. 1 (whoever has made the payment) quiet and
peaceable possession of the said property.

(Stmilar declarations to be introduced, if defendant No. 1
pays the amount found or declared due to the plaintiff with
such variations as may be necessary having regard, to the nature
of his mortgage. )
4. And it is hereby further ordered and decreed that, in
default of payment as aforesaid, of the amount due to defend-
ant No. 2, defendant No. 2 shall be at liberty to apply to
-the Court that the suit be dismissed or for a final decree— ¢

(2) *[in the case of a mortgage by conditional sale or an
anomalous. mortgage where the only remedy pro-
vided for in the mortgage-deed is foreclosure and
not sale] that the plaintiff and defendant No. 1
jointly and severally shall thenceforth stand ab-
solutely debarred and foreclosed of and from all
right to redeem the ‘mortgaged property described
in the Schedule annexed hereto and shall, if so re-
‘quired, deliver to the defendant No. 2 quiet and
peaceable possession of the said property; or

(m) *[in the case of any other mortgage] that the mort-
gaged property or a sufficient part thereof shall be
sold; and that for the purposes of such sale defend.
ant No. 2. shall produce before the Court or such
officer as it appoints, all documents in his posses-

_ sion or power relating to the mortgaged property;
= and

(iid) *[in

* Words not required tc be deleted.
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(#41) *[2n the case where a sale is ordered under clause 4
(12) above] that the money realised by such sale
shall be paid into Court and be duly applied (after

- deduction therefrom of the expenses of the sale)

~in payment of the amount payable to defendant
No. 2 nnder the decree and any further orders that
may be passed in this suit and in payment of the
amount which the Court may adjudge due to

" defendant No. 2 in respect of such costs of the suit
and such costs, charges and expenses as may be .
payable to the plaintiff under rule 10, together with

EA : such subsequent interest as may be payable under

L rule 11, of Order XXXIV of the First Schedule te’

the Code of Civil Procedure, 1908; and that the
balance, if any, shall be applied in payment of the
amount due to the plaintiff and that, if any balance
be left, it shall be paid to defendant No. 1 or other
persons entitled to receive the same; and

(iv) that, if the money realised by such sale shall not bs
sufficient for payment in full of the amounts due to
defendant No., 2 and the plaintiff, defendant No. 2
or the plaintiff or both of them, as the case may be,
shall be at liberty (when such remedy is open under -
the terms of their respective mortgages and is not
barred by any law for the time being in force) to
apply for a personal decree against defendant No. 1
for the amounts remaining due to them respec‘t~=
1ve1y

5. And it is hereby further ordered and decreed,—

(a) that, if the plaintiff pays into Court to the credit of
this suit the amount adjudged due to defendant
No. 2 but defendant No. 1 makes default in the
payment of the said amount, the plaintiff shall be
at liberty to apply to the Court to keep defendant 5
No. 2’s mortgage alive for his benefit and to apply ,
for a final decree (vn the same manner as the defend- - :
ant No. 2 might have done under clause 4 above)—
*[ (i) that defendant No. 1 shall thenceforth stand ab-
solutely debarred and foreclosed of and from all
right to redeem the mortgaged property described
in the Schedule annexed hereto and shall, if so
required

* Words not required to be deleted. i
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tequired, deliver up to-the plaintiff quiet and
peaceable possession of the said property;] or
*[(zz) that the mortgaged property or a sufficient part
‘thereof be sold and that for the purposes of such
sale the plaintiff shall produce before the Court
or such officer as 1t appoints, all documents in his
possession or power. relating to the mortgaged
, property ;] :
;o and (b) (if on the application of defendant No. 2 such a
: final ‘decree for foreclosure is passed), that the
.whole of the liability of defendant No. 1 arising
from the plaintiff’s mortgage or from the mortgage
of defendant No. 2 or from this suit shall be
deemed to have been discharged and extinguished.

6. And it is hereby further ordered and decreed (in the
case where a sale is ordered under clause § above)—

(2) that the money realised by such sale shall be paid
into' Court and be duly applied (after deduction
therefrom of the expenses of the sale) first in. pay-
ment of the amount paid by the plaintiff in respect
of defendant No. 2’s mortgage and the costs of the
suit in connection therewith and in payment of the
amount which the Court may adjudge due in respect
of subsequent interest on the said amount; and that
the balance, if any, shall then be applied in pay-
ment of the amount adjudged due to the plaintiff
in respect of his own mortgage under this decree
and any further orders that may be passed and in
payment of the amount which the Court may ad-
judge due in respect of such costs of the suit and -
such costs, charges and expenses as may be payable i
to the plaintiff under rule 10, together with such - J
subsequent . interest as may be payable under 5

“rule 11, of Order XXXIV of the First Schedule to i
" ‘the Code of Civil Procedure, 1908, and that the
~ balance, if any, shall be paid to defendant No. 1
“or other persons-entitled to receive the same; and )

(#7) that, if the money realised by such sale shall not be
sufficient for payment in full of the amount due in
respect of defendant No. 2’s mortgage or the plain-

tifs

- * Words not required to be deleted.
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tiff’s mortgage, defendant No. 2 shall be at liberty
(where such remedy is open to him under the terms
of his mortgage and is not barred by any law for
. ~the time being in force) to apply for a  personal
e : decree against defendant No. 1 for the amount of
E the balance.

7. And it is hereby further ordered and decreed that Jche
‘parties are at liberty to apply to the Court from time to time
as they may have occasion, and on such application or other-
wise the Court may give such directions as it thinks fit.

SCHEDULE.
Description of the mortgaged property.
FORM No. 11.,

Preliminary decree for sale.

TPaintiff.......oooo Sub or derivative mortgagee,

Defendant No. 1........ SRR PP Moi‘tgagor
Defendant No. R......ocovviins T ..Original mortgagee.:

(Order XXXIV, rule 4.)

(TrrLE.)

. This suit coming on this day, etc.; It is here-

by declared that the amount due to defendant No. 2 on his

-mortgage calculated up to this day of

is' the sum of Rs. for principal, the sum of Rs.

for interest on the said principal, the sum of Rs. - for
- costs, charges and expenses (other than the costs of the suit)
. in respect of the mortgage-security together with interest
thereon and the sum of Rs. for the costs of the suit
awarded to defendant No. 2, making in all the sum of
‘Rs. . A
A (Szfrmlar declarations to be introduced 'wzth regard to the
o amount due from defendant No. 2 to the plamtsz n 'respect '

of ks mortgage.) ‘

2. And it is hereby ordered and decreed as follows:—

(7) that defendant No. 1 do pay into Court on or before
-~ the said - day of or any
: ’ later
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later date up to whlch time for payment may be
extended by the Court the said sum of Rs.
. due to defendaut No. 2.

- (Stmalar (l?('larntmne to. be m,t'roduced wzth frega/rd ta the

amount due to the plumtsz de/endam‘, No.-2 bemg at liberty
to pay such amount.)

(&) thnt on payment of the sum declared due to defend-
ant No. 2 by defendant No. 1 in- the manner
prescribed in clause 2 () and on payment there-

) after before such date as the Court may fix of such
v amount as the Court may adjudge due in respect of
such costs of the snit and such costs, charges and
expenses as may be payable under rule 10, together
with ‘such subsequent interest as may be payable
under rule 11, of Order XXXIV of the First Sche-
dule to the Code of Civil Procedure, 1908, the
plaintiff and defendant No. 2 shall bring into Cours
all' documents in their possession or power relating
to the mortgaged property in the plaint mentioned,
and all such documents (except such as relate only
to the sub-mortgage) shall be delivered over to de-
fendant No. 1, or to such person as he appoints, and
defendant No. 2 shall, if so required, re-convey or
re-transfer the property to defendant No. 1 free
from the said mortgage clear of and from all incum-
brances created by defendant No. 2 or any person
claiming under him or any person under whom he
claims and free from all liability arising from the
mortgage or this suit and shall, if so required,
dehver up to defendant No. 1 quiet and peaceable
possession of the said property; and

(nz) that, upon pqvment into the Court by defendant
No 1 of the amount due to defendant No. 2, the

- plaintiff shall be at liberty to apply for payment

to him of the sum declared due to him together with -
-any subsequent costs of the suit and other costs,
charges and expenses, as may be payable under rule

10, together with such subsequent interest as may

be payable under rule 11, of Order XXXIV of the -
First Schedule to the Code of Civil Procedure,
1908 and that the balance if any, shall then be

_ paid

ST dine
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pald to defendant No. 2; and that if the amount
paid into the Court be not sufficient to pay in full
the sum due to the plaintiff, the plaintiff shall be
at liberty (if such remedy is open to him by the
terms of the mortgage and is not barred by any law"
for the time being in force) to apply for a personal
decree against defendant No. 2 for the apount of
the balance

8. And it is further ordered and decreed that if defendant
No. 2 pays into Court to the credit of this suit the amount ad--
judged due to the plaintiff, the plaintiff shall bring into the:
Court all docunients, etc. [as in sub-clause (27) of clause 2].

4. And it is hereby further ordered and decreed that, in
“default of payment by defendants Nos. 1 and 2 as aforesaid, the
plaintiff may apply to the Court for a final decree for sale, and.
on such application being made the mortgaged property or a
sufficient part thereof shall be directed to be sold; and that
- for the purposes of such sale the plaintiff and defendant No. 2
shall produce before the Court or such officer as it appoints,
all documents in their possession or power relating to the

mortgaged propmty

5. And it is hereby further ordered and decreed that the-
money realised by such sale shall be paid into Court and be
duly applied (after deduction therefrom of the expenses of the
sale) first in payment of the amount due to the plaintiff as
specified in clause 1 above with such costs of the suit and
other costs, charges and expenses as may be payable under
rule 10, together with such subsequent interest as may be
payable under rule 11, of Order XXXIV of the First Schedule
to the Code of Civil Procedure, 1908, and that the balance, if
any, shall be applied in payment of the amount due to defend-
ant No. 2; and that, if any balance be left, it shall be paid to-

~defendant No. 1 or other persons entitled to receive the same,

6. And it is hereby further or ~dered and decreed that, if the

money realised by such sale shall not be sufficient for payment
in full of the amounts payable to the plaintiff and defendant
No. 2, the plaintiff or defendant No. 2 or both of them, as the
case may be, shall be at liberty (if such remedy is open under
their respectlve mortgages and is not barred bv any law for
the time being in force) to apply for a personal decree against

defendant

49

ey



Transfer of Property (Amendment) [acT XXI OF 1929]
Supplementary. ' '

defendant No. 2 or defendant No. 1 (as the case may be) for
~the amount of the balance.

7. And it is hereby further ordered .and decreed that, if
“defendant No. 2 pays into Court to the credit of this suit the
“amount adjudged due to the plaintiff, but defendant No. 1
makes default in payment of the amount due to defendant
No. 2, defendant No. 2 shall be at liberty to apply to the Court
for a final decree for foreclosure or sale (as the case may be)—
(declarations in the ordinary form to be introduced according
to the nature of defendcmt No. 2s mortgage cmd the remedies
open to him thereunder)

8. And it is hereby further ordered and decreed that the
:parties are at liberty to apply to the Court as they may have
occasion, and on such application or otherwise the Court may
'glve such directions as it thinks fit.

SCHEDURE,~ - - - - -

Description of the mortgaged property.

50
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