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ACT No Iif or 1930

: [PassEp By THE INDIAN LEGISLATURE ]
i' l . -
!
(Recawed the asseni of the G'O've'rnor General on the 15th
March, 1930.)

An Act to define and amend the law relating to the sale of
. goods. ’
HEREAS it is expedient to define and amend the law

relating to the sale of goods; It is hereby enacted as
follows:—

: CHAPTER I.
PRELIMINARY.
1. (I) This Act may be called the Indian Sale of Goods Short title,
~ Act, 1930. ommeoment.

(2) It extends to the whole of British Indla, including
British Baluchistan and the Sonthal Parganas, '

(3) It shall come into force on the first day of July, 1930.

2. In this Act, unless there is anythmg repugnant in the ; , sitins,
subJect or context,— :

(I) *“ buyer ’ means. a person who buys or agrees to buy =
goods;
(2) * delivery. ¥ w‘means voluntary transfer of possessmn

froud - ohe person to another;

(3) goods are said to be in a ‘‘ deliverable state > when

they are in such state that the buyer would under
the contract be bound to take delivery of them;

(4) “ document of title to goods ’’ includes a bill of lad- -
’ ing, dock-warrant, warehouse keeper’s certificate,
wharhngers’ certificate, railway receipt, warrant
or order for the delivery of goods and any other
document used in the ordinary course of business
: a8
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Indian Sale of Goods. - [acr 1z

(Chapter 1.—Pre liminary.)

as proof of the possession or comtrol of goods, or
authorising or purporting to authorise, either by
endorsement or by delivery, the possessor of the
document to transfer or receive goods thereby re- .
‘presented . :

(5)  fault 7’ means wrongful act or default;

(6) “* future goods >’ means goods to be manufactured or
produced or acquired by the seller after the makmg
of the contract of sale;

(7) ““ goods”’ means every kind of moveable property
other. than actionable claims and money; and in-
‘cludes stock and shares, growing crops, grass, and
things attached to or forming part of the land
which are agreed to be severed before sale or under
‘the contract of sale;

(8) a person is said to be *‘ insolvent >’ who has ceased to

pay his debts in the ordinary course of business,
or cannot pay his debts as they become due,
whetlier he has committed an act of insolvency or
not; .
(9) “ mercantile agent’” means a mercantile agent hav-
ing in the customary course of business as such
- agent authority either to sell goods, or to consign
goods for the purposes of sale, or to buy goods, or
to raise money on the security of goods;
(10) “° price >’ means the money consideration for- a sale
of goods; :
" (11) ‘“ property ’ means the gemeral property in goods,
and not merely a special property;

(12) ‘ quality of goods’’ includes their state or condi-
tion ; ‘ C ’ -

|
!
]
i
i

+ (13) ¢ seller *’ means a.bperson who sells or agrees to sell
goods ;

- (14) ““ spgcific godds ”’ means goods identified and agreed
upon at the time a contract of sale is made; and
(15) expressions”used but not defined in this Act and de-
fined in the Indian Contract Act. 1872, have the ix o187z
meamngs ass1gned to them in that Act.

3. The '




| IX of 2872

,goods for a price and the acceptance of such offer.

‘or may be implied from the conduct of the parties.

or 1930.]  Indian Sale of Goods.
(C’hapter [.—Preliminary. Chapter II.—Formation of the

Contraet.)

8. The umepedled prowsmns of the Indian Contract Act Appl!caﬂon of

' 1872 save in so far as they are inconsistent with the express ActIXot Sore;

provisions of this Act, shall continue to apply to contracts
for the sale of goods '

CHAPTER II.

- Forvarion or THE CONTRACT.

Contract of Sale

4 (I) A contract of sale of goods is a contract Whereby Sale and
the seller transfers or agrees to transfer the property in goods sell s, cment to
to the buyer for a price. There may be a contract of sale
between one part-owner and another.

(2) A contract of sale may be absolute or conditional.

(3) Where. under a contract of sale the property in the -
goods is transferred from the seller to the buyer, the contrach
is called a sale, but where the transfer of the property in the
goods is to take place.at a future time or sub]ect to some condi

‘tion thereafter to be fulﬂlled the contract is called an acree-
ment to sell. :

(4) An agreement to sell becomes a sale when tth time
elapses or the conditions are fulfilled subject to which the .
property in the goods is to be transferred.

Formalities of the Contract.

5. (1) A contract of sale is made by an offer to buy or sell contractof
The co' - sale how made;

tract may provide for the immediate delivery of the goods or

immediate payment of the price or both, or for the delivery

or. payment by instalments, or that the delivery or payment

or both shall be postponed. -

(2) Subject to the provisions of any law for the time being
in force, a contract of sale may be made in writing or by word
of mouth, or partly in writing and partly by word of mouth

8. (1) The
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(Chapter 11 .f—Formation of the Contract.)

Subgect-matter of Contmot

(1) The goods which form the sub]ect of a contract. of" '

sale ‘may be either existing goods, owned or possessed by the
“seller,%or future goods.

(2) There may be a contract for the sale of goods the acqui-

sition of which by the seller depends upon a contmgency

which may or may not happen.

(3) Where by a contract of sale the seller purports to effect

a present sale of future goods, the contract operates as an

: agreement to sell the goods. -

7. Where there is a contract for the sale of specific goods,

the contract is void if the goods without the knowledge of the
seller have, at the time when the contract was made, perished
or become so damaged as no longer to answer to theu- descrip-
tion in the contract.

8. Where there is an agreement to sell specific goods, and
subsequently the goods without any fault on the part of the
seller or buyer perish or become so damaged as no longer to
answer to their description in the agreement before  the risk
passes to the buyer, the agreement is thereby avoided. |

The Pr{oe. N

9. () The price in a contract of sale may be fixed by the
coniract or may be left to be fixed in manner thereby agreed

~or may be determined by the course of dealing between the

partles

(2) Where the pnce is not determined - in - aocqrdanoe with

. the foregomg provisions, the buyer shall ‘pay the seller a.

reasonable price. What is a reasonable price-is a question of
fact dependent on the olrcumstances of each’partlcular case.

10. (I) Where there is an agreement to sell goods\ on the
terms that the price is to be fixed by the valuation of a third
party and such third palty cannot or does not make such

~ valuation, the agreemént is thereby avoided :
Provided that, if the goods or any part thereof have been

delivered to, and appropriated by, the buyer, he shall pay a
reasonable price therefor.

(2) Where

8
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“or 1930.] . Indian Sale of Goeods.
(C’/mpter I1.—Formation of the Contmct.)
@ Where such thlrd party is prevented from making the
. valuation’ by the fault of the seller or buyer, the party not

in fault may maintain-a suit for damages against the party
in fault. -

Conditions and Warranties.

11. Unless a different intention appears from the terms of Stipulations
the contract, stipulations as to time of payment arve not % "™ :
deemed to be of the essence of a contract of sale. Whether
any other stipulation as to time is of the essence of the con- !
tract or not depends on the terms of the contract.

12. (I) A stipulation in a contract of sale with reference Condition and ;
_to goods which are the subject thereof may be a condition’ or ™™ |
a warranty. -
(2) A condition is a stipulation essentlal to the main pur-
pose of the contract, the breach of which gives rise to a right

to treat the contract as repudiated.

(3)- A warranty is a stipulation collateral to the main pur-
~pose of the contract, the breach of which gives rise to a claim .
“for- damages but not to a right to _reject the goods and treat T
. the contract as repudiated. ‘

_ (4) Whether a stipulation in a contract of sale is a condi- :

- tion or a warranty depends in each case on the ‘construction of |

-~ - the comtract. A stipulation may be a condition, though
called a warranty in the contract,. : » l

18. (I) Where a contract of sale is sub_]et:t to any condi- when condi- Do
“tion to be-dulfilled by the seller, the buyer may waive the 2;‘;2&?1‘;‘; : , ¢ .
condition g¢r elect to treat the breach of the condition as a "*"™*™ o]
breach of Walranty and not as a ground f01 tleatmg the con-

tract as repudlated

(2) Where a contract of sale is not sevelable and the buyer
has accepted the goods or part theréof, or where the contract L
" is for specific goods the property in which has passed to the '
buyer, the breach of any condition to be fulfilled by the
seller can only be treated as a breach of warranty and not as
a ground for rejecting the goods and treating the contract as
repudiated, unless there is a term of the contract ‘eXpress or
implied, to that effect. '

(3) Nothing
9
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(Chapter 11.—Formation of the Contract.)

condition or warranty fulfilment of which is excused by law
by reason of impossibility or otherwise.

. Implied under- ‘14. In a contract of sale, unless the citcumstances of the
- taking as to L R . . e o B
title, eto. . contract are such as to show a different intention there is— .

(@) an implied condition onm the part of the seller that,
in the case of a sale, he has a right to sell the goods
and that, in the case of an agreement to sell, he
will have a right to sell the goods at the time When

" the property is to pass;

(b) an implied warranty that the buyer shall have and

enjoy quiet possession of the goods;

(c¢) an implied warranty that the goods shall be free from
. any charge or encumbrance in favour of any third
party not declared or known to the buyer- before

or at the time when the contract is made.

“ Bal. by deserip- - 15, Where there is a contract for the sale of goods by
B . description, there is an implied condition that the goods shall
- correspond with the desonptlon and, if the sale is by sample
as well as by description, it is not sufﬁment that the bulk of
the goods corresponds with the sample if the goods do not
~also correspond with the description.

Tmplied condl- 16. Subject to the provisions of this Act and of any other
tlons as to ;

- quality or law for the time being in force, there is no implied warranty
tnoss. iy . . . .
: or condition as'to the quality or fitness for any particular pur-

pose of goods supplied under a contract of sale, except as
follows : — :

N

(1) “Where the buyer, expressly or by implication, makes
known to the seller the particular purpose for

and the goods are of a description which it is in
the course of the seller’s business to supply
(whether he is the manufacturer or producer or
not), there is an implied condition that the goods
shall be reasonably fit for such purpose:

specified article under its patent ‘or other trade

name,

10

(3 Nothlng in this sectlon shall affect the case of any '

which the goods are required, so as to show that -
the buyer relies on the seller’s skill or judgment,

Provided that, in the case of a contract for the sale of él




or 1930.7 - Indian Sale of. Goods.

(Cha,ptefr 11.— Formation of the Contract. Chapte?; 11—
- Effects of the Contract. )

name, “there is 1o 1mp11ed condition  as-te lts ﬁtness
for any particular purpose.

(2). Where goods are bought by deseription from a geller
who deals in. goods of that description (whether he
is the manufacturer or producer or not), there is
an implied condition that the goods shall be of
merchantable quality:

Prov1ded that, if the buyer has examined the goods there
shall be no implied condition as regards defects j
which such examination ought to have revealed.

{3) An implied warranty or condition as to quality.or fit-
ness for a particular purpose may be annexed by

, the usage of trade. )

{4) An express warranty or condition does not negative =~ =

" a warranty or condition implied by this Act unless
inconsistent therewith.

17. (I) A contract of sale is a contract for sale by sample 5'“1’3 by}
-where there is a term in the contract, express or implied, to N'_
that effect.

" (2) In the case of a contract for sale by sample there is an
< implied condition— ’ ' '
(@) that the bulk shall correspond. with the sample in
~ quality;

(b) that the buyer shall have a reasonable opportumty
of comparing the bulk with the sample;

{c) that the goods shall be free from any defect, render-
ing them unmerchantable, which would not be
apparent on reasonable examination of the sam-

ple.

CHA}PTER IIL.

Errecrs or TaHE CONTRACT.
Transfer of property as between seller and buyer.

18. Where there is a contract for the sale of unascertained Goods'muat be

goods, no property in the goods is transferred to the buyer "
undess and until the goods are ascertained.

19. (1) Where
11




Indian Sale of Goods. ‘ [acT 1
{Chapter 111 .~—Eﬁects of the Contract.) "

" broperty posses - 19. (I) Where there 1s a contract for-the sale of speéiﬁc or

vhen intended

- to pass

_ascertained goods the propérty in them is transferred to the
buyer at such time as the parties to the oontract mtend it to be

* transferred.

Speclfic goods

. (@) For the purpose of aseeltammg the intention of the
parties regard shall be had to the terms of the contract, the
conduct of the parties and the circumstances of the case.

(3) Unless a different intention appears, the rules con-
tained in sections 20 to 24 are rules for ascertaining the inten-
tion of the parties as to the time at which the property in the
goods is to pass to the buyer.

A eriperably © 80. Where there is an unconditional contract for the sale

state.

Speclfic goods]
t0 be put into
a dellverable
state.

x

- Specific goods

in a deliverable -

state, when
the seller hag
{0 do snything

thereto in order

to ascertain
price.

Sale of un-
-ascertalned
goods and
appropriation.

Delivery to
oarrler.

of specific goods in a deliverable state, the property in the
goods passes to the buyer when the contract is made, and it
is immaterial whether the time of payment of the price or the
time of delivery of the goods, or both, is postponed.

21. Where there 1s a contract for the sale of specific goods
and the seller is bound to do something to the goods for the
purpose of putting them into a deliverable state, the property
does not pass until such thlng 18 done ‘and the buyer has
notice thereof.

22, Where there 1s a contract for the sale of specific goods
in a deliverable state, but the seller is bound to weigh,
measure, test or do some other act or thing w1th reference to
- the goods for the purpose of ascertaining the price, the pro-

perty does not pass until such act or thing is done and the

buyer has notice thereof.

23. (]) ‘Where there is a contract f01 the sale of unascer-
tained or future goods by description and goods of that descrip-
tion and in a deliverable state are unconditionally appropriated
to the contract, either by the seller with the assent of the
buyer or by the buyer with the assent of the seller, the pro-
perty in the goods thereupon passes to the buyer Such assent
may be express or 1mphed and may be glven either before or
after the appropriation i is made.

(2) Where, in pursuance of the contract, the seller deli-
‘vers the goods to the buyer or to a carrier or other bailée
(whether named by the buyer or not) for the purpose of
transmission to the buyer, and does not reserve the right of

_ disposal,
12
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(C/Lapter 111, -——Lﬂecbs of the Contract.)

ldlsposal he is deemed to have unoondltlonally approprlated
" “the goods to the contract.

24. When goods are delivered to the buyel on approval O Goods sent

1 .
““ on sale or veturn’ -or other similar terms, the property &iiRNeer

gnsaleox
return’
cherein passes to- the buyer—— :

(¢) when he signifies his approval or acceptance to the

seller or does any other act adopting the tlansac—
“tion;

(b) it he does not signify his approval or acceptance to the
seller but retains the goods without giving notice
of rejection, then, if a time has been fixed for the
return of the goods, on the expiration of such time,
ahd, if no time has been fixed, on the expiration of
a reasonable time.

25. (I) Where there is a contract for the sale of specific
goods or where goods are subsequently appropriated to the HEpom.
‘contract, the seller may, by the terms of the contract or appro-
priation, reserve the right of disposal of the goods until certain
conditions are fulfilled. In such case, notwithstanding the
delivery of the goods to a buyer, or to a carrier or other bailee
for the purpose of transmission to the buyer, the property in

“the goods does not pass to the buyer until the conditions jm-
“posed by the seller are fulfilled.

(%) Where goods are shipped and by the bill of lading the
goods are deliverable to the order of the seller or his agent,
“the seller is prima facte deemed to reserve the right of disposal.

(3) Where the seller of goods draws on the buyer for the
price and transmits the bill of exchange and bill of lading to -
the buyer together, to secure acceptance or payment of the
bill of exchange, the buyer is bound fo return the bill of
lading if he does not honour the bill of exchange and if he

wrongfully retains the bill of lading the 1)1ope1ty in the goods
does not pass to him.

26. Unless otherwise agreed, -the goods remain at the ﬁf};g;@gﬁ
seller’s risk until the property therein is transferred to the With property.
buyer, but when the property therein is transferred to the

buyer, the goods are at the buyer’s risk whether delwery has
been made or not:

Provided
13

Reservation of




Indian Sale of Goods. - [aer 1

(Chapter ZZZ.—Eﬁacis o’f the Com&mbt.)

Provided that, where dehvery has ‘been delayed through
the fault of either buyer or seller, the goods are at the risk of
the party in fault as regards any loss which mlght not have
occurred but for such fault:

- ~Provided also that nothmg in thls section shall affect the
duties or liabilities of either seller or buyer as @ bailee of the
goods of the other party.

‘:

Transfer of title.

Sale by person 27. Subject to the provisions of this Act and of any other
‘mot the owner. . . . :
law for the time being in force, where goods are sold by a
person who is not the owner thereof and who does not sell them
under the authority or with the consent of the owner, the
buyer acquires no better title to the goods than the seller.had,
unless the owner of the goods is by his conduct precluded .
from denying the seller’s authority to sell: : !
Provided that, where a mercantile agent is, with the con- }
sent.of the owner, in possession of the goods or of a document ,
of title to the goods, any sale made by him, when acting in
the ordinary course of business of a mercantile agent, shall
be as valid as if he were expressly authorised by the owner of
the goods to make the same; provided that the buyer acts in
-good faith and has not at the time of the contract of sale
notice that the seller has not authority to sell.

Bale by one of 28. If one of several joint owners of goods has the sole
jolnt owners. . ..

possession of them by permission of the co-owners, the pro-
perty in the goods is transferred to any person who buys them
of such joint owner in good faith and has not at the time of

the contract of sale notice that the seller has not authonty to
sell. ’

. Balo by person 29 When the seller of goods has obtained possessmn
ader voldable thereof under a contract voidable under section 19 or section i
"19A of the Indian Contract Act, 1872, but the contract has IX of 1872
not been rescinded at the time of the sale, the buyer acquires
a good title to the goods, provided he buys them in good
faith and without notice of the seller’s defect of title.
Sellor or buyer . .310. (I) Where a person, having sold goods, continues or
aftersale. . ig in possession of the goods or of the documents of title to the
goods, the delivery or transfer by that person or by a mercan-
tile

)
.
]
]
&

14
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(C’hapte'r 111. *Eﬂects of the Contract. C’haptm IV.—Per-
formcmce of the Contract.)

tile agent actmg’_ for hlm, of t}i‘e”goods or' ‘documents of title .

- under any sale, pledge or other disposition thereof .to. any

_ person receiving the same in good faith and without notice of
the previous sale shall have the same effect as if the person
maklng the delivery or transfer were expreSSly authonsed by
the ownér of the goods to make the same.

-(2) Where a person, having bought or agreed to buy goods,
obtams, with the consent of the seller, possession of the goods
or the documents of title to the goods, the delivery or transfer

by that person or by a mercantile agent acting for him, of the
goods or documents of title under any sale, pledge or other
disposition thereof to any person receiving the same in good
faith and without notice of any lien or other right of the ori-
ginal seller in respect of the goods shall have effect as if such
lien or right did not exist.

CHAPTER IV.

PERroRMANCE OF THE CONTRACT.

81. Tt is the duty of the seller to deliver the goods and of Duttes of seller
the buyer to accept and pay for them, in accordance with the ** "™
, terms of the contract of sale.

- 82. Unless otherwise agreed; delivery of the goods and Payment and
payment of the price are concurrent conditions, that is to say, Conoutiont.
the seller shall be 1eady and willing to give possession of the *" ditlons:
goods to the buyer in exchange for the prlce and the buyer
shall be ready and willing to pay the price in exchange for
possession of the goods.

38. Delivery of goods sold may be made by doing anythmg Deltvery;
which the parties agree shall be treated as dehvery or which
has the effect of ‘putting the goods in the possession of the
buyer or of any person authorised to hold them on his behalf.
84. A delivery of part of goods, in progress of the dehvery Fftect of part
of the whole, has the same effect, for the purpose of passing 1%
the property in such goods, as a dehvery of the whole; but a
delivery of part of the goods, with an intention of severing it
from the whole, does not operate as a delivery of the remainder.
85. Apart
15
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(Chapter IV. —Performance of the Contn’wt.’)

::ﬁ?ﬂﬁ?ﬁﬁply 35. Apart from any exp1ess contract, the seller of goods
© . is not bound to delivér them untll the buyer apphes for deh-
- very.
 Rulesas to 36. (4). Whethe1 it is for the buyer to take possessmn of
. delivery. .

the goods or for the seller to send them to the buyer is a ques-
tion depending in each case on the contract, express or im-
plied, between the parties. Apart from any such contract,
goods sold are to be delivered at the place at which they are
at the time of the sale, and goods agreed to be sold are to be
delivered at the place at which they are at the time of the
agreement to sell, or, if not then in existence, at the place at.
which they are manufactured or produced.

'(2) Where under the contract of sale the seller is bound
to send the goods to the buyer, but no time for sending them .
is fixed, the seller is bound to send them within a reasonable
time.

(3) Where the goods at the time of sale are in the posses- -
sion of a third person, there is no delivery by seller to buyer - |
unless and until such third person acknowledges to the buye1 ‘ )
that he holds the goods on his behalf :

Provided that nothing in this section shall affect the opera- =+
tion of the issue or transfer of any decument of title to goods.
(4) Demand or tender of delivery may be treated as ineffec-

tual unless made at a reasonable houl What 15 & reasonable
hour is a.question of fact.

(6) Unless otherwise agreed, the expenses of and incidental
to putting the goods into a dehverable state shall be borne
by the seller.

Delivery of 37. (I) Where the seller delivers to the buyer a. quantity

suentity. ~ of goods less than he contracted to sell, the buyer may reject

them, but if the buyer accepts the goods so delivered he shall
pay for them at the contract rate. ;
(2) Where the seller delivers to the buyer a quantity of
goods larger than he contracted to sell, the buyer may sdccept
_the goods included in the contract and reject the rest, or he
* may reject the whole. If the buyer accepts the Whole of the
goods so delivered, he shall pay for them at the contract rate.

(3) Where the seller delivers to the buyer the goods he
contracted to sell mixed with goods of a different description

{

not»
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" not included in the oonhaot the buyer may accept the goods
_ which are in accordance with the contract and reject the rest,
or may reject the whole. :

. (4) The p10v1s1ons of this section are subject to any usage
of trade; special agreement or course of. dea,hng between the
vpaltles

88. (1) Unless otherwise agreed, the buyer of ooods is not Instalment

~ bound to accept delivery thereof by instalments.

(2) Where there is a contract for the sale of goods to be
delivered by stated instalments which are to be separately
paid-for, and the seller makes mo delivery or defective deli-
very 1n respect of one or more instalments, or the buyer
neglects or refuses to take. dehvery of or pay Tor one or more
instalments, it is a question in each case depending on the
terms of the contract and the circumstances of the case,
whether the breach of contract is a repudiation of the whole
contract, or whether it is a severable breach giving rise to a

.claim for compensation, but not to a right to treat the whole
- contract as repudiated.

- 89. (I) Where, in pursuance of a contract of sale, the Deliveryto .
carrler or

cliveries, .

seller is authonsed or required to send the goods to the buyer, wharfinger.

delivery of the goods to a carrier, whether named by the
buyer or not, for the purpose of transmission to the buyer, or
delivery of the goods .to a wharfinger for safe custody, 1
pmma facie deemed to be a dehvery of the goods to the buyer

(&) Unless otherwise authorised by the. buyel , the seller
~shall make such contract with the carrier or wharfinger on
behalf of the buyer as may be reasonable having regard to the
nature of the goods and the other circumstances of the case.
- - If the seller omits so to do, and the goods are lost or damaged
in ecourse of transit or whilst in the custody of the Wha/rﬁnger-,
the buyer may decline to treat the delivery to the carrier or
wharfinger as a delivery to himself, or may hold the seller
- responsible in damages. ‘

(3) Unless otherwise agreed, where goods are sent by the
seller to the buyer by a route involving sea transit, in circum-
stances in ‘which it is- usual to insure, the seller: shall give

such notice to the buyer as may.enable him to insure them

during
17
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during thelr sea transit, and if the seller falls so to do, the

goods shall be deemed to"be ‘at his risk during such sea transit..

- 40. Where the seller of goods agrees to deliver them at
his own risk at.a place other than that where they are when
sold, the buyer shall, nevertheless, unless otherwise agree‘d

- take any risk of deterioration in the goods necessanly inci-

Buyer's right
of examining
the goods.

Aoceptanoe.

\

Buyer not
‘bound to return
. rejected

goods.

Liability of
buyer for
neglecting or
refusing de-
llvery of goods,,

dent to the course of transit.

41. (I) Where goods are delivered to the buyer which he
has not previously examined, he is not deemed to have ac-
cepted them unless and wuntil he has had a reasonable

opportunity of examining them for the purpose of ascertaining -

whether they are in conformity with the contract.

(2) Unless otherwise agreed, when the seller tenders deli-
very of goods to the buyer, he is bound, on request, to afford
the buyer a reasonable opportunity of examining the goods
for the purpose of ascertaining whether they are in conformity
with the contract.

42. The buyer is deemed to have accepted the godds'when

“he intimates to the seller that he has accepted them, or when

the goods have been delivered to him and he does any act in
_relation to them which is inconsistent with the ownership of
the seller, or when, after the lapse of a reasonable time, he
retains the goods without. intimating to the seller that he has
rejected them.

4.3. Uunless otherwise agreed, where goods are delivered to

the buyer and he refuses to accept them, having the right so .

to do, he is not bound to retuyrn them to the seller, but it is
sufficient if he intimates to the seller that he refuses to accept
them. o

- 44, When the seller is ready and willing to deliver the
goods and requests the buyer to take delivery, and the buyer
does not within a reasonable time after such request take deli-
very of the goods, he is liable to the seller for any loss
occasioned by his neglect or refusal to take delivery, and. also
for a reasonable charge for the care and custody of the goods:

Provided that nothing in this section shall affect the rights
of the seller where the neglect or refusal of the buyer to take
delivery amounts to a repudiation of the contract.

45. (I) The
18
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CHAPTER V.

RIGHTS OF 'UNPAID SELLE‘R AGAINST THE GOODS

‘45, (1) The seller of goods is deemed to be an unpa1d
geller ”’ Wlthm the meaning of this Act—

(a) when the whole of the price has’ not been paid: or ten-
dered ;

(b) when a bill of exchange or. other negotiable instru-
ment has been received as conditional payment,
and the condition on which it was received has not
been fulfilled by reason of the d1shonour of the

- instrument “or otherwise.

(2) In this Ohapter the term ¢ seller includes Vany per-
son who is in the position of a seller, as, for instance, an
agent of the seller to whom the bill of ladlng has been indorsed,

or a consignor or agent who has himself paid, or is directly
responsible for, the price. -

~ 48. (I) Subject to the provisions of this Act and of any

- law for the time being in force, notwithstanding that the pro-

. perty in the goods may have passed to the buyer, the unpaid
seller of goods, as such, has by implication of law—

(a) a lien on the goods for the price while he is in posses-
sion of them;

(b) in case of the 1nsolvency of the buyer a right of

Unpald
geller **
defined,

1ghts

stopping the goods in transit after he has parted

with the possession of them;
(¢) a right of re-sale as limited by this Act
(2 ) Where the property in goods has not passed to the
buyer, the unpaid seller has, in addition to his other reme-
dies, a right of withholding delivery similar to ‘and co-exten-
" sive with his rights of lien and stoppage in transit where the
property has passed to the buyer.

Unpard seller $ lwn

47. (1) Subject to the p10v1s1ons of this Aet the unpaid
seller of goods who is in possession of them is entitled to

retain

| 19
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,1eta111 possesswn of them until payment or tender of the price
_in the following cases, namely;— -

(a) where the goods have been sold W1thout any stipu-
lation as to credit; ' '

(b) where the goods have, been sold on credit, ‘but the -

term of credit has expired;

{¢) where the buyer becomes insolvent.

' (2) The seller may exercise his right of li(;n notwithstand-
ing that he is in possession of the goods as agent or bailee
for the buyer.

48. Where an unpald seller has made palt delivery of the
goods, he may exercise his right of lien on the remainder,

unless such part delivery has been made under such circum-
stances as to show an agreement to waive the lien.

49. (I) The unpaid seller of gdbds loses his lien thereon—

(a) when he delivers the goods to a carrier or other bailee
for the purpose of transmission to the buyer with-
out reserving the right of disposal of the goods;

() when the buyer or his agent lawfully obtams posses-

sion of the goods;
(¢) by waiver thereof.

-

(2) The unpaid seller of goods, having a lien thereon, does

not lose his lien by reason only that he has obtamed a decree
for the price of the goods.

Stoppage in transit.

- 50. SubJect to the prov151ons of thls Act, when the buyer
of goods becomes insolvent, the unpaid seller who has parted
with the possession of the goods has the right of stoppmg
them in transit, that is to say, he may resume possession of
the goods as long as they are in the course of transit, and may
retain them until payment or tender of the prlce

51. (I) Goods are deemed to be in course of transit flom
the time when they are delivered to a carrier or other bailee

for the purpose of transmission to the buyer, until the buyer -
- or his agent in that behalf takes dehvely of them from such

cairier or other bailee.
(o) 1t
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(2) If ‘the buyer or his agent in that behalf obtains deli-

very of the goods before. their arr 1val at the appomted destina- .

tion, the transit is at an end.

(8) If, after the arrival of the goods at the appomted

destiiation, the carrier or other baﬂee acknowledges to the:

buyer or his agent that he“holds the goods on his behalf and

continues in possession of them as bailee for the buyer or his- -

agent, the transit is at an end and it is immaterial that a

further destination for the goods may have been mdlcated by

the buyer.

(4) 1f the goods are re;lected by the buyer and the carrier
or other bailee continues in possession of them, the transit is

not deemed to be at an end, even if the seller has refused to -

receive them back.

(6) When goods are delivered to a ship chartered by the
buyer, it is a queslion depending on the circumstances of the
particular case, whether they are in-the possession of” the
waster as a carrier or as agent of the buyer.

(6) Where the carrier or other bailee wrongfully refuses _

to deliver the goods to the buyer or his agent in that beha,l’r
-1he transit is deemed to be at an end.

(7) Where part delivery of the goods has been made to_the
buyer or his agent in that behalf, the remainder of the goods
may be stopped in transit, unless such part delivery has been

_given in such circumstances as to show an agreement to give
“up possession of the whole of the goods.

52. (I) The unpaid seller may exercise his right of ]

stoppage in transit either by taking actual possession of the

goods, or by giving notice of his claim to the carrier or other

. bailee in whoge possession the goods are. Such notlce may be

How stoppage
in transit is
effected.

owen either to the person in actual posseasmn of the goods or’

to his 1)1111011)&1

"shall be given at such time and in such mrcumstances that ’rhe
" principal, by the exercise of reasonable diligence, may com-
municate it to his QE‘IVWI]t or agent in time to prevent a

delivery to the buyer,
(2) When notice of stoppage in transit is given by the

seller to thé carrier or other bailee in possession of the goods,

he shall re-deliver the goods to or according to the dlrcc’mons

of,
2

In the latter -case the notice, to be effectual,.
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of, the seller. The expenses of such  re-delivery shall be

, b0111e by the seller.

T 'r:msfeo by buyeq (md seller,

© - 53. (I) Subject to the provisions of this A(;t,.fhe unpaid

seller’s right of lien or stoppage in transit is not affected by

‘any sale or other disposition of the goods which the buyer

may have made, unless the seller has assented thereto:

Provided that wheré a document of title to goods has been
issued or lawfully transferred to any person as buyer or owner
of the goods, and that person transfers the document to a
person who takes the document in good faith and for con-
sideration, then, if such last mentioned transfer was by way of
sale, the unpaid seller’s right of lien or stoppage in transit is
defeated, and, if such last mentioned transfer was by way of
pledge or other disposition for value, the unpaid seller’s right
of lien or stoppage in transit can only be exercised sub]ect to

: the rights of the transferee.

(2) Where the transfer is by way of pledge, the unpa1d
seller may require the pledgee to have the amount secured by
the pledge satisfied in the first instance, as far as possible,
out of any other goods or securities of the buyer in the hands
of the pledgee and available against the buyer.

54, (I) Subject to the provisions of this section, a con-
tract of sale is not rescinded by the mere exercise by an un-
paid seller of his right of lien or stoppage in transit.

(2) Where the goods are of a perishable nature, or where
the unpaid seller who has -exercised his. right of lien or
stoppage in transit gives notice to the buyer of his intention
to re-sell, the unpaid seller may, if the buyer does not within

- a reasonable time pay or tender the price, re-sell the goods.

within a reasonable time and recover from the original buyer
damages for any loss occasioned by his breach of contract but
the buyer shall not be entitled to any profit which may occur

-on the re-sale. If such notice is not given, the unpaid seller

shall not be entitled to recover such damages and the buyer

“shall be entitled to the profit, if any, on the re-sale.

(3) Where an unpaid seller who has exercised his right
of lien or stoppage in transit re-sells the goods, the buyer
. e 7 acquirves -
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acquires a good title thereto as against the original buyer |

notwithstanding that no notice of the re-sale has been glven
to the original buyer.

(4) Where the seller expressly reserves a right of re-sale in
case the buyer should make default, and, on the buyer making
default, re-sells the goods, the original contract of sale is
thereby rescmded but without prejudice to any claim which
the seller may have for damages.

CHAPTER VL.

SUITS FOR BREACH OF THE CONTRACT,

55, (/) Where under a contract of sale the property in the
goods has passed to the buyer and the buyer wrongfully

_neglects or refuses to pay for the goods according to the terms

of the contract, the seller may sue him for the price of the
goods.

(%) Where under a contract of sale the price is payable on
a day certain irrespective of delivery and the buyer wrong-
fully neglects or refuses to pay such price, the seller may

sue him for the price although the property in the. goods has

not passed and the goods have not been appropnated to the
contract.

56. Where the buyer wrongfully neglects or refuses to

-accept and pay for the goods, the seller may sue him for
- damages for non-acceptance.

57. Where the seller wrongfully neglects or refuses to
deliver the goods to the buyer, the buyer may sue the seller for
damages for non- dellvery

58. Subject to the provisions of Chapter IT of the Speelﬁ(
Relief Act, 1877, in any suit for breach of contract to deliver

. Sult for price. -

Damages for
non-acceptance,

Damages for
non-delivery.

Specific
performance,

specific or ascerta,med goods, the Court may, if it thinks fit, on

the application of the. plaintiff, by its decree direct that the

contract shall be performed specifically, without giving the

defendant fhe OPthD of reta.lnmg the goods on payment of
damages.

23



. Rernedy for
breach of
- warranty.

Hepudiation o
contract before
due date.

Iaterest by
way of

. damages and
special
damages.

Indian Sal‘e_. of Goods.
(Chapter VI.—Suits for breach of the Contract.):

[AcT 111

damages. The decree may be unconditional, or -upon-such -
terms and conditions as to damages, payment of the price or
otherwise, as the Court may deem just, and the application of
the plamtlff may be made at any time before the decree

9. (7) Where there is g breach of warranty by the sellel
or Where the buyer elects or is compelled to treat any breach
of a condition on the part of the seller as a breach of warranty,
the buyer is not by veason only of such breach of warranty
entitled to reject the goods; but he may-—

(a) set up agalnst the seller the breach of W‘lrlanty in
diminution or exb&nctlon of the price; or-

(b) sue the seller for damages for breach of warranty.

(2) The fact that a buyer has set up a bhreach of warranty

“Jn d1m,1nut10n or extinction of the price does not prevent him

from suing for the same breach of warranty if he has suffered -
further damage. - '

80. “Wheére either party to a contract of sale repudlateq
the contraet before the date of delivery, the other may either

- treat the contract as subswhng and walt till the date of deli-

very, or he may treat the comtract as rescmded and sue for
damages for the breach.

6l. (1) Nothing in this Act shall affect the right of the
seller or the buyer to recover interest or special damages in
any case. where hv law interest or bpemal damaoes may be

_recoverable, or to recover the money paid where the cons1der-

ation for the payment of it has failed.

(2) Tn the absence of a contract to the contrary, the Court
may award interest at such rate as 1t thinks fit on the amount
of the prlce— '

(@) to the seller in a suit by him for the amount of the
. price—from the date of the tender of the goods or
from the date on which the price was payable;

(b) to the' buyer in a suit by him for the refund of the

price in a case of a b1each of the contract on the

e part of the seller' '_'f’ m the date on thh the
payment. was lnade v

W 62. Where
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62. Where any right, duty or liability would arise under Excluston of
" . a contract of sale by implication of law, it may be negatived an conditions,
~ or varied by express agreement or by the course of dealing
between the parties, or by usage, if the usage is such as to
bind both parties to the contract.

63. Where in this Act any reference is made to a reasonable Reasonable

tmeaqueetlon
time, the question what is a 1ea°onable time is a question of of fact.

fact. -
- 64. In the case of a sale by auction—-—

o Auction'sale.
(1) where goods are put up for sale in lots, each lot is
- prima facte deemed to be the sublyeet of a separate
contract of sale; _ : A

(2) the sale is complete when the auctioneer- announeee
its completion by the fall of the hammer or in”
other customary manner ; and, until such anhounce-+"-
ment is made, any bidder may retract his'bid;* .

. (3) a right to bid may be reserved expressly‘by or on be-

a half of the seller and, where such right is express- .
ly so reserved, but not otherwise, the seller orany
one person on his behalf may, subject to the frovi-
sions hereinafter contained, bid at the auction;

(4) where the sale is not notified to be subject to a right
to bid on behalf of the seller, it shall not be lawful
for the seller to bid himself or to employ any

~ person to bid at such sale, or for the auctioneer
knowingly to take any bid from the seller or any
. such person; and any sale contravening this rule
may be treated as fraudulent by the buyer;

(6) the sale may be notified to be subject to.a reserved or
upset price;

(6) if the seller makes use of prétended blddmg to raise.

~ the price, the sale is v01dable at the optlon of the -
buyer.

i;'-lx&.‘ns?z 685. Chapter VII of ‘the: Indlan Contract Act, 1872, 1‘59%!.»
- is hereby. repealed : '

o 8ae. (1), Wnthmg
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66. (1) Nothing in this Act or in &

@pe’é‘l’ woffected
thereby shall affect or be deemed to affecti= .

(a) any right, title, interest, obhgainon or, llafblhty alet Rt
ready acqulred accrued or incurfed beforé the ™
commencement of this Act, s - & or e

(b)Y fmy legal proceedmgs or 1emedy in respect of any
. such right, title, interest, obhgatlon or liability,
or

(¢) anything done or suffered before t]gle commencement of
this Act, or
(d) any enactment telating to the sale of goods which is
o not expressly repealed by this Act, or
efﬁ any ruig of law not inconsistent with this Act.

R 2)‘?J_‘he rules; ¢f insolvency relating to contracts for the
salédof : go@ds shall contigue to apply thereto, notw1thstand1ng

& anyth1ng cm),iamed in this Act.

" () Th@ prov131ons of this Act relating to contracts of sale ‘ g
4 &dq not apply to any trarsaction in thedorm of a contract of

“"‘ ‘sald¥whidl is 1ﬁtended o operate by way of mortgage, pledge, ‘
chaérge ok otheg secur;ty N :
s~§; ;,‘ R :

~&.
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