S

¢TI of 1911,

I of 1011,

;" XLV of 1860.

ACT No. VII or 1930,

[PassEp BY TRE INDIAN LEGISLATURE.]

(Received the assent of the Governor General on the 16th
‘March, 1930.)

An Act fuﬁher to amend the Indian Patents and Designs Act,
: 1911, for certain purposes.
' HEREAS it is expedient further to amend the Indian
Patents and Designs Act, 1911, for the purposes here-
inafter appearing; It is hereby enacted as follows:—

1. (I) This Act may be called the Indian Patents and
Designs (Amendment) Act, 1930.

i

¢ (2) It shall come into force on the lst day of July, 1930.

2. In section 2 of the Indian Patents and Designs Act,
1911 (hereinafter referred to as the said ‘Aet),—
i

i (a) for clause (5) the following clause shall be substituted,
namely : —
¢ (§) © design ’ means only the features of shape, con-
figuration, pattern or ornament applied to any article by any
industrial process or means, whether manual, mechanical or
chemical, separate or combined, which in the finished article
appeal to and are judged solely by the eye; bui does not
include any mode or principle of construction or anything
which is in substance a mere mechanical device, and does not
include any trade mark as defined in section 478, or property
mark as defined in section 479, of the Indian Penal Code:’’;
(b) for clause (72) the following clause shall be substi-
tuted, namely :—

““ (12) ‘ patentee ’ means the person for the time being
entered on the register of patents kept under this Act as the
grantee or proprietor of the patent:’’; and

(c) in clause (74), for the words *“ new and original ** the
words ‘‘ new or original ’ shall be gubstituted.

3. In

1
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Amendment of 3. In section 5 of the said Act,—
section b, Aot

IT of 1011 (a) in sub-section (I),—

() in clause (b), the words ‘‘ or relate to more than one I3
invention ”’ shall be omitted; '

(i3) after clause (¢) the following shall be inserted,
namely : — : :

(X4 or

(f) the specification relates to more than one invention,’*;
and ’

(7%) the following proviso shall be added to the sub-section,
namely : —

““ Provided that, when a specification comprises more
than one invention, the application shall, if the
Controller or the applicant so requires, be restricted
to one invention and the other inventions may be
made the subject-matter of fresh applications; and
any such fresh application shall be proceeded with
as a substantive application, but the Controller
may, in his discretion, direct that any such fresh
application made before the acceptance of the
original application shall bear the date of the
original application or such later date as he may
fix, and the fresh application shall be deemed, for
the purposes of this Act, to have been made on the
date which it bears in accordance with such direc-
tion.”” ; and

(?) in sub-section (4), for the proviso the following pro-

vigo shall be substituted, namely :—

- ““Provided that where, before, or within three months
-after, the expiration of the said period of twelve
months, a request is made to the Controller for
an extension of time by any period not exceed-
ing three months, the application shall, on pay-
ment of the prescribed fee, be continued or revived,
as the case may be, during, but not beyond, the
period of extension so requested.’”’

Omtsston of 4. Section 8 of the said Act shall be omitted.

section 8 ’ '

from Act 1T

of 1911. o

Amendment of 5. In sub-section (Z) of section 9 of the said Act, for the

section 9, Act .
11 of 1011, word ‘¢ three ’’ the word ‘¢ four 2’ shall be substituted.

6. (1) After | i

2 .
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6. (1) After sub-section (Z) of section 10 of the said Act Amendment, of
the following sub-section shall be insérted, na,mely — ot 1011,
- *(1A4) Notwithstanding anything contamed in sub-sectlon
( ), where—
(a) an applicant has agreed in writing that on the grant
to him of a patent he will assign it to another
party or to a joint applicant and refuses to. proceed
with the application, or
(b d1sputes arise between joint apphcants as to proceed-

ing with an application,

the Controller, if he is satisfied of the existence of such
agreement or, in any other case, that any joint applicant or
applicants ought to be allowed to proceed alone, may direct
that such other party or joint applicant or applicants may
proceed with the application accordingly and may grant a
patent. to him or them, as the case may be:

Provided that—

(7) the Controller shall not give any such direction until
every party interested has had an opportunltv of
being heard by him, and

(%) an appeal from any such direction shall lie to the
Governor General in Council.” ‘

(2) In sub-section (2) of the same section,—
:(z) in clause (b) of the proviso, the words “ or by a refer-
ence under section 8,”’ shall be omitted; and
(u) in clause (d), for the words ‘“ in consequence of the
- neglect or failure of the applicant to pay any fee’
- the words ‘ for any reason ’’ shall be substituted;
after the words ‘‘ allowed by ’’ the words ‘‘ any
of the foregoing provisions of >’ shall be inserted;
and for the words ¢ to such an extent as may be
prescribed ’’ the words “‘ to the extent applied for
but not exceeding three months ’ shall be substi-
tuted.
7. In section 11 of the said Act, for the words ¢‘ publica- jmendment of
tion of the specification >’ the words ‘‘ advertisement of the ™o 1011
acceptance of the application ”” shall be substituted.

8. For sub-section (2) of section 13 of the said Act the A renduent of
following sub-section shall be substituted, namely:— Hof 1911,

“ (2) Where a patent has been revoked by the High Court
on the ground that it has been obtained in fraud of the true

and

3 R
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and first inventor, or wheve the grant of a patent has been
refused by the Controller under section 9 on the ground stated
+ in clause (a). of sub-section (7) of that section, the Controller
may, on the application of the true inventor or his legal
representative or assign made in accordance with the provi-
sions of this Act, grant to him a patent for the whole or any
-part of the invention, and the patent so granted shall bear
the same date as the patent so revoked or, in the case of a
patent the grant of which has been refused, the same date as
would have been borne by the patent if it had been granted:

Provided that no suit shall be brought for any infringe- :
ment of the patent so granted committed before the actual
date when such patent was granted.”

Amenamentof 9, In section 14 of the said Act,—

sectifon 14, Act .
THot 1011, (@) in sub-section (I), for the word ‘“ fourteen ’’ the word
‘¢ sixteen ’’ shall be substituted ;

(b) after the same sub-section the following sub-sections
shall be inserted, namely :— '

‘“ (IA) Any patent the original term of which had not
expired on or before the 1lst day of July, 1930,
shall have effect as if the teym mentioned therein
was gixteen years instead of fourteen years, and
any license existing at that date which has been
granted for the term of the patent shall be
treated as having been granted for the term as
go extended if the licensee so desires.

(IB) Where any party to a contract with the patentee

' or any other person entered into before the lst
day of January, 1930, is subjected to loss or
liability by reason of the extension of the term
of any patent under this section, any District
Court having jurisdiction may determine in
what manner and by which parties such loss or
liability shall be borne.”’; and

(6) in sub-section (2), for the proviso the following pro-
viso shall be substituted, namely:—

“ Provided that where the patentee, before, or within
three months after, the expiration of the time for .
payment, applies to the Controller for an exten-
sion of time by any peried not exceeding three

o ‘ months,
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months, the patent shall, on payment of such
additional fee as may be prescribed, be con-
tinued ‘or revived, as the case may be, during,
but not beyond, the penod of extensmn apphed
for.”

scetlon 16, Aot
IT of 1011.

(@) in sub-section (7), the words ‘ afier advertising in the
prescribed manner his intention to do so,”” shall
- be omitted ; and after the words ‘* prescribed fee *

the following shall be added, namely:—

““and must be advertised by the patentee within the

r

prescribed time and in the prescribed manner **;

in sub-gection (2), after the wor ma e words

(b) i b-gecti 2), after th d ‘“ may ”’ th d
** within such time as may be prescribed and on
payment of the prescribed fee,” shall be _.inserted;
and

(c) in sub-section (6), for the words ‘‘ seven *’ and °‘ four-

teen ”’ the words °‘ five ”” and ‘‘ ten ’’ shall be sub—
stituted, respectively. _
11. After section 15 of the said Aet the following section musation of

~ shall be inserted, namely:— ‘ ?g‘% ?5:23?11

.02 1BA. (I) Where a patent for an invention has been Patents of
apphed for or granted, and the applicant or the patentee, as paition.
the case may be, applies for a further patent in respect of any
improvement in or modification of the invention, he may in

~his application for the further patent request that the term
limited in that patent for the duration thereof be the same as
that of the original patent or so much of that term as is
unexpired, and, if he does so, a patent (hereinafter referred
to as a patent of addition) may be granted for such term as
aforesaid.

(2) Save as otherwise expressly p10v1ded by this Act, a

patent of addition shall remain in force as long as the patent
: for the original invention vemains in force, but no longer,
2 and in respect of a patent of addition no fees shall be payable
; for renewal: : _

Provided that if the patent for the original invention is
revoked, then the patent of addition shall, if the authority
by which it is revoked so orders, become an independent patent,

and

)

'10. In section 15 of the said Act,~ ‘ Amendment, of
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" and the fees payable, and the dates when they become pay-

able, shall be determined by its date, but its duration shall
not, exeeed the unexpired term of the patent for the orlgmal

invention.

Amendment, of
section 18, Aot
I of 10115

. Amendment of
section 19, Act.
ILof 1011,

Amendment of
seetion 20, Act
IT of 1911.

Substitution of
new sections
{or section 21,
Ach I1 of 1811,

Patent to bind:
Orown.

(J) The grant of a patent of addition shall be conclusive
evidence that the invention is a proper subject for a patent
of addition, and the validity of the patent shall not be ques-
tioned on the ground that the invention ought to have been
the subject of an independent patent.”

"12. Iv section 18 of the said Act, after the word  dis-

~ claimer *’ the words ¢‘, correction or explanation '’ shall be

inserted.

13. In section 19 of the said Act, for the words ‘‘ before
the disclaimer, correction or explanation ’’ the words ¢ before

.the date of the decision allowmg the amendment >’ shall be

subs’ututed

14. In sub-section (4) of section 20 of the said Act, the
words ‘“ and, unless such copies have been so supplied, such
deeds, licenses or other documents shall not be received as
evidence of any transaction affecting a patent ?’ shall be
omitted.

15. Tor section 21 of the sald Act the following sections
shall be substituted, namely: —

‘21, (I) Subject to the other provisions of this section,
a patent shall have to all intents the like effect as agalnst His
MaJesty the King as it has against a subjeet.- :

-(2) The officers or authorities _ddmlnlstermg any depart-
ment of the service of His Majesty may, by themselves or by
such of their agents, contractors or others as may be autho-
rised in writing by them, at any time after the application,
and after giving notice to the applicant or patentee, make,
use or exercise the invention for the service of the Crown on
such terms as may, either before or after the use thereof,
be agreed on, with the approval of the Governor General in
Council, between such officers or authorities and the applicant
or patentee, or, in default of agreement, as may be settled in
the manner hereinafter provided. And the terms of any agree-
ment or license concluded between the applicant or’ patentee

~ and any person other than such officers or authorities, shall

be inoperative so far as concerns the making, use or exercise
of the invention for the service of the Crown,

(3) Where
6
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ey - beco e 'ipay'-
s duration shall
:Eor the 0 1g1nal

3 Where an invention which is the sub;]ect of any pf—ltent
has, before the date of the patent, been duly recorded in.
document by,.or tried by or on behalf of, the officers or authof )
rities administering ‘any department of the service of His
Majesty (such invention not having been communicated direct-

ll‘ '-be' c()ncl .Véive

’c_tf for a patent ly or indirectly by the applicant or patentee), such officers or
Ul not be. ques- ~authorities, or such of their agents, contractors, or others, as
it to have:

may be authorised-in writing by them, may, after glvmg
notice to the applicant or patentee, make, use or exercise the
invention so recorded or tried for the service of the Crown,
free of any royalty or other payment to the applicant or
U N patentee, notwithstanding the existence of the patent. If,-in .
Wo::rde Xy befo : the opinion of such officers or authorities, the disclosure to
Words “ hefote " the applicant or patentee, as the case may be, of the document
L - recording the invention, or the evidencé of the trial thereof,
if required, would be detrlmental to the public interest, it
‘may be made confidentially to counsel on behalf of the appli- .
cant or patentee, or to any 1ndependent expert mutually agreed.
upon )

hé word °
tIon 2 shall be

(4) In the event -of any dlspute as to the- maklng, use or
exercise of an invention-under this section, or.the terms .
therefor; or as to the existence or scope of any reeord.-or trial.
as aforesaud _the matter shall be referred to the High Court’
for - decmmn, who shall have power to refer the whole matter

O_Wi’n'g_’.__sect ons -

f thls seciion,
as -agains Hls

~ terms_as it may direct. The Court, referee or- arbitrator, as:
the case ‘may ‘be, may, with the consent of the parties,, take
into consideration the validity of the patent for the purposes
‘only of the reference and for the determination of the issues-
‘between the apphcant or patentee and such officers or autho-
rities. The Court, referee; or arbitrator, further, in settling
the terms as aforesaid, shall be entitled to take into cons1dera-
tion any benefit or compensation which the applicant or
patentee, or any other person interested in the patent may
have received: directly or 1nd1rect1y ‘from the Crown or from’
such officers or authorities in respect of such patent

3 any depart-
mmselves pr by
aay-be gutho-
«-applidation, .
tentee,. make '
the Cr win 011

y use tereof

or Gren ral 1n
the appmant

ﬁed by the Governor General in Council or Tocal ‘Government
‘to be connected with work done in the course of such service,
any such dlspute shall be settled by the Governor General in

i asta o e S gl s oo mos )

or any question or issue of fact arising thereon to be tried -
‘before a special or official referee or-an arbitrator upon such

Provided’ that if the inventor or - patentee is'a" Govern-
mient servant and the subject-matter of the invention is certi- -

N Councﬂ .

s
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~ Council after hearlng the. apphcant or patentee and any ofher.

person having an’ 1nterest in the invention or patent

- () The 1‘1ght to’ se an invention for the services of the -

Crown under the p10v1310n5 of this section, or any provisions
for which thls section is substituted, shall include, and shall

be deemed always to have mcluded the power to sell any.

‘articles madé in pursuance of such r1ght which are no longer
1'equ1red for the services of the Crown.

(6) Nothing in this section .shall affect the 1’1ght of the
Crown or of any person deriving title dlrectly or indirectly
“from’ the:Crown 1o sell or--use: any articles forfeited under any
law for the time being in force relatmg to customs or.excise.

‘R1A. (I) The inventor of any 1mproveme_nt in 1nstruments ’

or munitions of war may (either for or without valuablé consi-:
deration) assign to the Secretary of State for India in Council
on behalf of His Majesty all the benefit of the invention and
of- any patent obtained or to be obtained. for the invention;
and the Secretary of State'for India in Council may be a party
to the assignment.

(&) The ass1gnment shall eﬁectually vest the benefit of the
invention and patent in the Secretary of State for India in
Council on behalf of His Majesty, and all covenants and agree-
ments therein contained for keeping the invention secret and
otherwise -shall ‘be ‘valid an “effectual (notw1thstand1ng any. -
want of valuable conmderatlon) and may be enforced accord- -

ingly by or on behalf’ of the Secretary of State for India in
 Council.

(3) Where any such a,smgnment has been made, the
Governor General in Council may, at any time before the
pubhcatlon of the specification, certlfy to the Controller’ that
in the interest of the public service, the particillars of the
invention and of the manner-in Whlch it 18 to be performed

‘ should be kept secret..

" (4) If the (xovernor G‘reneral in Councﬂ 80 certlfy, the ap-
pllcatlon and specifications, with the drawmgs (1f any) and
-any amendment of the specification and: any copies of such.
documents and drawings, shall, instead of being left in the
‘ordinary mannex at the Patent Office, be delivered to- the
Controller .in a packet sealed. by authorlty of the Governor
General in Counecil.

(6) The

or 1930] Inf
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(5) The packet shall, until the expiration of the term dur:

ing which a patent for the invention may be in force, be kept
sealed by the Controller, and shall not be opened save under
the authority of an order of the Governor General in Council.

(6) The sealed packet shall be delivered at any time during
the continuance of the patent to any person authorised by the
" Governor (teneral in Council to receive it, and shall, if
“returned to the Controller, be again kept sealed by him.

(7) On the expiration of the term of the patent, the sealed
packet shall be delivered to the Governor General in Council.

(8) Where the Governor (teneral in Council certifies as
aforesaid after an application for a patent has been left at the
- Patent Office but before the publication, of the specification,
‘the application and specifications, with the drawings (if any),
shall be forthwith placed in a packet sealed by authority of
the Controller, and the packet shall be subject to the foregoing
provisions respecting a packet sealed by authority of the
Governor General in Couneil.

(9) No proceeding by petition or otherwise shall lie for

revocation of a patent granted for an invention in relation to
which a certificate has been given by the Governor General
in Council as aforesaid.

(10) No copy of any specification or other document or
drawing, by this section required to be placed in a sealed
packet, shall in any manner whatever be published or open
to the inspection of the public, but, save as otherwise provided
in this section, the provisions of this Act shall apply in
_respect of any such invention and patent as aforesaid.

(17) The Governor General in Council may at any time
waive the benefit of this section with respect to. any particular
invention, and the specifications, documents and drawings
shall be thenceforth kept and dealt with in the ordinary way.

(I2) The communication of any invention for any im-
provement in instruments or munitions of war to the Secre-

tary of State for India in Council or the Governor (feneral

in Council or to any person or persons authorised by the
Secretary of State for India in Council or the Governor
General in Council to investigate the same or the merits there-
of, shall not, nor shall anything done for the purposes of the
investigation, be deemed use or publication of such invention

80

9
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. BO. as to preJudwe the grant or vahdlty of any patent f01 the

sanié
Amenduont o 18, In seclion 22 of the Bdld Act,— :
T of 1011 . (@) in sub-section (I), for the words ‘‘the reasonable o

requirements of the public with respeet to a patented inven-
tion have not been satisfied ’ the words ‘‘ the demand for a
patented article in British India is not being met to an
adequate extent and on reasonable terms '’ ghall be substi-
tuted ; _ '

(b) in sub-section (4), for the words ‘‘the reasonable
requirements -of the public with reference to the patented
invention have not been satisfied >’ the words ‘‘ the demand
for the patented article in British India is not being met to
an adequate extent 4nd on reasonable terms ’’ shall be sub-
stituted ; and for the words ‘‘ the reasonable requirements of

" the public will not be satisfied ’’ the words *‘ the demand will
. not be adequately met ”’ shall be substituted ;.

(¢) in sub-section (§),—

(#) for the words ‘ the reasonable requirements of the
public shall not be deemed to have been satisfied *’
the words ¢ the demand for a patented article shall
not be deemed to have been met to an adequate
extent-and on reasonable terms ’’ shall be substi-
tuted; ,

(%) in clause (a), the words ‘‘ or the demand for the

- patented. article or the article produced by the .
patented process is not reasomably met ’’ shall be /
omitted; and }

(#%) in clause (b), the words ‘“ before or after the com-
mencement of this Act '’ shall be omitted; and

(d) sub-section (6) shall be omitted.

© Amendment of 17. In section 23 of the said Act,—
TEof 1911, (a) in sub-section (7), for the words ‘‘ for the revocation
 of the patent’ the words ¢ for relief under this section ** -
" ghall be substituted; and ' o
(b) in sub-section (2), after the words ‘‘ may make an
order »’ the letter and brackets *“ (a) ’’ shall be inserted, and
. after clause (iz) the following shall be added, namely:—
< or . )
(b) ordering the patentee to grant a license to the appli-
cant which may be-a license exclusive to him or otherwise as
the Governor General in Council may direct.”

18. After
10 '




- tion 28, directing the grant of any license, shall, without pre-

finds that any ome or more of the claims in the specification
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18. After section 23 of the sa1d Act the followmg section Tusertion of
shall be inserted, namely:— , - 23AinAct

of 1911.

‘“R23A. Aun order of the ng'h Court under section 22 or Oporation ut
of the Governor General in Council under section 22 or sec- section 23 or
judice to any other method of enforcement operate as if it - -
‘were embodied in a deed granting a licemse and executed by
the patentee and all other necessary parties.” »

19. In clause (g) of sub-section (Z) of section 26 of the Amendmentot

. . section 96, Act

said Act; for the words “ a part ”’, in both places where they ITot 1011

occur, the words ““ the whole or a part *’ shall be substituted.

20. In sub-section (I) of section 35 of the said Act, for Amondmext, of
the words ‘¢ either of *’ the word ‘¢ all *> shall be substltuted e Ton At

21. After section 35 of the said Act the following section Insation of

new section
shall be inserted, namely :— 85A In Act II

. : . of 1911,
“ 3DA. Notwithstanding anything contained 1n section Grant of reliet

19, if the Court in any action for mfrlngement of a patent %;%%Eﬂ?ﬁgd
in respect of which the infringement is alleged are valid, it
may, subject to its discretion as to costs and as to the date
from which damages should be reckoned and to such terms as
to amendment as it may deem desirable, grant relief in respect
of any of such claims which are infringed without regard to

“the invalidity of any other claim in the specification. In
‘exercising such discretion the Court may take into considera-
tion the conduct of the parties in inserting such invalid claims

in the specification or permitting them to remain there.”

22. In section 36 of the said Act,— : Amendment of -
section 36, Act

(7) for the words * to be the patentee of an invention *’ I of1011.
the words ‘‘ to have an interest in a patent ” shall be sub-
stituted ;

(2) for the words ‘“ any legal rights of the person making
such threats ’’ the words ‘‘ the patent ’’ shall be substﬂ;uted
and

(3) for the proviso the followmg shall be substituted, |
namely :— . -

““ Provided that this section shall not apply if an action
for infringement of the patent is commenced and prosecuted

with due d]hgence

23. In
11
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Amendment ot 23. In section 44 of the said ‘Act,—

S gection 44, Act.
. Wot1oll . (7) in clause (a), for the words ** new and original design ’’

the “words ““ newor original “design ’’-shall- be -substituted; .. .
and

(?) after clause (b) the followmg proviso shall be added,
namely : —

‘“ Provided: that such subsequent registration shall not
extend the perlod of copyright in the design beyond that
. arising from previous registration.”

Insertion of 24, After section 51 of the said Act the following sections

new sections

61A and 61B . 1 I
I A5 shall be inserted, namely:

?ei'fé’é;‘i‘tfé%" of ““51A. (I) Any person interested may present a petition
° " for the cancellation of the registration of a design—

(a) at any time after the registration of the design, to
the High Court on any of the following grounds,
namely : —

(7) that the design has been Aprevm,usly registered in
British India; or
(¢) that it has been published in British India prior
to the date of reglstratmn or
(7e2) that the design is not a mew or original design;
or

(b) within one year from the date of the registration, to
the Controller on either of the grounds specified
in sub-clauses (i) and (i) of clause (a).

(@) An appeal ghall lie from any order of the Controller
under this section to the High Court, and the Controller may
at any time refer any such petition to the High Court, and the
High Court shall decide any petition so referred.

Registration of 51B. The provisions of section 21 shall apply to registered

deslgns to bind . N . . . .
the Grown. designs as if those provisions were re-enacted herein and in

terms made applicable to registered designs.”
Amendment of 25. In section 62 of the said Act, clause (b) shall De

section 62, Act
IT of 1911, omitted,

Amendment of 26. In section 63 of the said Act,—

section 68, Act
IT of 1011. (a) for sub-sections (I) and (2) the followmg sub- Sectlon‘;

shall be substituted, namely :—

o

o

¢
]
3

““ (I) Where a person becomes entitled by assignment,
transmission or other operation of law to a patent
or.

12
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~or to the copyright in a registered design, he may
make application to the Controller to register his
title, and the Controller shall, on recelpt of such

- application and on proof of title to his satisfaction,
register him as the proprietor of such patent or
design, and shall cause an entry to be made in the
.prescribed manner in the register of the assign-
ment, transmlssmn or other instrument affecting
- the title.

(2) Where any person becomes entitled as mortgagee,
licensee or otherwise to any interest in a patent or
registered design, he may make application to the =~ . . E
Controller to register his title, and the Controller :
shall, on receipt. of such application and -on proof
of title to his satisfaction, cause notice of the in-
terest to be entered in the prescribed manner in
the register of patents or designs, as the case may

e, w1th particulars of the instrument, if any,
creating such interest.’”’; and

(b) after sub-section (3) the followmg sub section shall be

added, namely :—

‘“ (4) Except in the case of an application made under
gection 64, a document or instrument in respect
of which no entry has been made in the register in
accordance with the provisions of sub-sections (Z)
and (2) shall not be admitted in evidence in any
Court in proof of the title to a patent or to copy-
right in a design or to any interest therein, un-

. less the Court, for reasons to be recorded in writ-
ing, otherwise directs.” '

27. In section 64 of the said Act,— ' pmendmentof \
(@) in sub-section (I), for the words ““ A ngh Court *? Mef101L |
the words ‘‘ The Controller > and for the words '
“as 1t may think fit ”’ the words ‘“ as’ he thinks
it and rectify the register accor dmgly >’ shall be
: substituted, respectively;
(b) in sub-section (2), for the word *‘ Court » the word
“ Controller ’ shall be substituted;
(¢) for sub-section (3) the following sub~s‘_ection shall be
substituted, namely:—
“ (3) An appeal shall lie to the High Court from any
order of the Controller under this section; and
' the
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the Controller may refer any application under
this section to the High Court for decision, and
the High Court shall dispose of any application
so referred.’”’; and

(d) for sub-section (4) the followmg sub-section shall be

substituted, namely:—
‘“ (8) Nothing in this section shall be deemed to em-

power the Controller—

(@) to rectify the register of patents, or to decide
any question relating to a patent, otherwise
than for the purpose of correcting & mistake
of fact apparent from a referemce either to
the patent itself or to some order of a com-
petent authority made wunder any other
provision of this Act, or ’

(b) to make any such order cancelling the regis-
tration of a design as is provided for in
section H1A.”

Amendment, of 28. Section 69 of the said Act shall be re-numbered as
Irof101l.  gub-section (I) of that section, and to that section as so re-

numbered the following sub-section shall be added, namely :-
““(2) An appeal shall lie to the Governor General in
Council from an order of the Controller under this section.”

Amendient, of 29. In section 70 of the said Act, for the word ‘ two ',
'%cgliofgﬁ’ A% in both places where it occurs, the word ‘‘ three ”” shall be
substituted.
Insertion of 80. After section 74 of the said Act the followmg section
7aAin ActIL shall be inserted, namely : —
 Seouxtiy for ““T4A. Where a petson giving notice of any opposition

under this Act or giving notice to the Court of appeal from
any decision of the Controller under this Act, neither resides
nor carries on business in British India, the Controller or the
Court, as the case may be, may require such person to give - ,
security for the payment of all costs incurred and likely to be ‘ \
incurred in the proceedings or appeal, as the case may be,

and, in default of such security being given, may disallow )
the opposition or dismiss the appeal.”’ : |

Amendment of . 81. In section 77 of the said Act,— . : »
wor1all, () after clause (e) of sub-section (Z) the following clauses '

shall be inserted, namely:—
: , “ (ee) for the manner in which fees lev1able under thls
£ Act may be pald
: ' : (eee) for
14
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(eee) for ensuring secrecy with respect to Patents to Whlch ,
“section Q1A -applissy’s and ,

(2) after sub-section (2) the following sub-section shall be
inserted, namely :—

‘¢ (24) Nothing in sub- sectlon @ shall apply in the case
of rules made for the purpose specified in clause (ece) of sub-
section ()} and any such rules may mbdify any of the pro-
v151ons of this Act so far as may be necessary for that pur-
pose.’ . : g

p
L TS
@ . .

32. In section T8A of the sald Act — Amonduent of

section 784, .
(I) in clause (@) of the proviso to sub-section (Z), for the Act IT of 1911
word ‘¢ four ”’ the word ‘‘ six ’’ shall be substituted; and

(2) in sub-section (), after the words °‘ His Majesty’s
dominions *’, where they first occur, the words ‘“ or of any
State in India’’, and after those words where they occur for
‘the second time, the words *‘ or in that State, as the case may
be,”’ shall be inserted.

83. In the Schedule to the said Act, in the entry specify- Amepdment of

ing the fee payable before the expiration of the 8th year from '9/ActTr of

1911,

the date of a patent, for the figures ““ 50 *’ the figures < 100 ”’
. shall be substituted, and for the last five entries the fol-
- lowing shall be substituted, namely:—

Rs.

“ Before the expiration of the 12th year from the
~ - date of the patent . 150
" Before the expiration of the 13th year from the
date of the patent - . 150
B Before the expiration of the l4th year from the' .
PR date of the patent . - 150
i Before the expiration of the 15th year from the
L date of the patent . 150

Provided that the fees for two or more years may
be paid in advance.

Ou application to extend the term of a patent . 50

Before the expiration of each year of the extended
term of a patent or of a new patent granted
under section 15 . . . . . 150

On application for reglstratlon of a demgn . . 3”
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