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ACT No. XXl oF 1932,

{As PASSED BY THE INDIAN LEGISLATURE. ]

(Recerved the assent of the Governor General on the Sth
October, 1938.)

An Act to amend the law relating to emigrant labourers in
the tea districts of Assam.

HEREAS it is expedient to amend the law relating to

emigrant labourers in the tea districts of Assam; It
is hereby enacted as follows : —

CH_APTER 1.
PREL;[M_INARY

L) This Act may be called the Tea Districts Emigrant snor titte,
.." Labour Act, 1932, ‘extent and

: (@) It extends to the whole of British India, 1nclud1ng the
: Sonthal Parganas.
' (3) It shall come into force on such date as the Governor

General in Council may, by notification in the Gazette of
India, appoint.

2. In this Act, unless there is anythmg repugnant in the Detnttions.
subject or context,—

(@)  tea district ’ means any of the following districts
in the province of Assam, namely,—

' Lakhimpur, Sibsagar, Nowgong, Darrang,
Kamrup, Goalpara, Cachar and Sylhet, and the
Balipara Frontier Tract;
(b) “‘ tea estate ”’ means an estate, situated in the tea
' districts, any part of which is used or is intended
to be used for the cultivation or manufacture of
tea or for any purpose connected therewith ;
- (c) ““ recruiting province ’’ means any province other
than Assam;
{d) *“ adult ”’ means a person who has completed his
sixteenth. year, and ‘‘ child ”’ means a person who
is not an adult;

(e) a
8
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(e) & ¥ 1abou1e1 ”’ means an adult worklng on wages not
exceeding fifty rupees a month, but does not in-
clude a clerk or domestic servant, or a mechanic,
carpenter, mason, bricklayer or other artisan;

(f) an °‘ assisted emigrant >’ means an adult who, after
the commencement of this Act, has left his home
in any recruiting province or in any Indian State,
is proceeding through any part of British India to
‘any place in Assam to work as a labourer on a tea
‘estate, and has received assistance from any person,

but does not include any person who at any time
within the two preceding years has worked as a
labourer on a tea estate;

(g) ¢ assistance >’ means the glft or offer of any money,
goods or ticket entitling to conveyance to any per-
son as an inducement to such person to proceed to
Assam to work as a labourer on a tea estate, and

‘ agsisted ’ and ‘‘ with assistance >’ when used
with reference to any person mean that such person
has received assistance; A _

(h) an ‘° emigrant labourer ’’ means a person who has
last entered Assam as an assisted em1grant and 18
employed on a tea estate,

and includes any person who, having accom-
panied an assisted emigrant to Assam as a child
dependent on him, has become an adult and is so
employed,

but does not include any person who, at any
time after his last entry into Assam and after he
has become an adult, has taken employment not on
a tea estate;

() the “ family ’ of any person includes the following,
if 11V1ng with h]'m namely,

(1) in the case of a male,—his wife and any child and

aged or incapacitated relative dependent on him,

- (i1) in the case of a married woman,—her husband

and any child and aged or incapacitated relative
dependent on her or on her husband, and

(iii) in the case of any other woman —ahy child and

aged or incapacitated relative dependent on her,

and
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and in the case of an emigrant labourer, includes
any person who, having accompanied him to Assam
as a child dependent on him, has become an adult
and is living with him;

(j) ““ employing interest > means any employer of

‘ labourers, or any group or association of such em-
ployers; and

(k) “° prescribed ’’ means preseribed by rules made by
the Governor (General in Council. :

8. (I) The Governor General in Council may appoint a
person to be Controller of Emigrant Labour, to exercise the
powers and discharge the duties conferred and imposed upon
the Controller by or under this Act.

Appointment
and gtatus of
Controller and

Depu
Controllers

(2). The Governor Gteneral in Council may,'also appoint

one or more Deputy Controllers of Emigrant Labour, who
shall exercise such of the powers and discharge such of the
- duties of the Controller as the Governor General in Council
may determine.

(8) The Controller may, from time to time and subject to
- the control of the Governor General in Council, make a dis-
“tribution of work as between himself and the Deputy Con-
- trollers. '

(4) The Controller and Deputy Controllers shall be deemed

to be public servants within the meaning of the Indian Penal -

Code.
" 4. The Controller shall have power—
(a) to enter—
(7) all opeh places on a tea estate,
() any enclosed place on a tea estate where he knows

Powers of the
Controlle.’,

or has reason to believe emigrant labourers are

working or are accommodated,
(1) any office of a tea estate,

w) any office or depdt maintained by a labour re-
Y P Y

crultlng agency, in Assam or in a recruiting pro-

vince,

(v) any train, vessel or vehicle which he knows or : has
reason to believe is being used for the convey-
ance of assisted emigrants;

(b) to
5




Tea Distiiets Emigrant Labour, [AcT xxIT

(Chapter I.—Preléminary.) . ——  ~

(b) to inspect, in any offive or depdt wmontioned in suh-
' clauses (474) and (2v) of clause (a), any register or
~ 7 other document required to be kept under this-Act;
(6) to carry out in any place mentioned in clause (a)
any inquiry which he may deem to be expedient
» for carrying out the purposes of this Aet; and
(d) to do any other reasonable act which may be expe-
dient in the discharge of his duties.

migrant 5. (1) In order to meet expenditure incurred in connec-
tion with the Controller, the Deputy Controllers and their
staff, or under this Act, an annual cess shall be levied, to be
called the Emigrant Labour Cess.

(2) Tt shall be paid in respect of the entry into Assam of '
each assisted emigrant and shall be payable by the employing
interest on whose behalf he was recruited.

(3) It shall be levied at such rate, not exceeding nine
rupees, for each such emigrant as the Governor General in
Council may, by notification in the Gazette of India, deter-
mine for the year of levy.

~(4) The proceeds of the cess shall be credited to a fund,

to be called the Emigrant Labour Fund, to be administered
by. the (Gtovernor General in Council.

Powerto moke @, (I) The Governor General in Council may, by notifica-
rules for the

';g,‘,‘;fggg,“ of the tjon in the Gazette of India, make rules—

Tiabotz Gess. (a) prescribing the agency which shall collect the. Hmi-
grant Labour Cess;

() prescribing the returns to be submitted to such agency
by employers of emigrant labourers, and by per-
sons who ‘recruit or forward emigrant labourers,
and the form and date of such returns;

"(¢) regulating the procedure of the collecting agency;

(d) prescribing the mode of payment of the cess;

(e) determining the date when any sum payable as cess

, " shall be an arrear;

(f) declaring that an arrear of cess may be recovered as

- an arrear of land-revenue and prescribing the pro-
cedure to be followed to secure such recovery; and’

(g) genelally, to secure the equitable collection of the
cess.

CHAPTER I1.
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CHAPTER II

REPATRIATION,

7. Ewery emigrant labourer, on the expiry of three years Generslzlght
from the date of his entry into Assam, shall have the right ;gtaerr: three a:
of . 1epatr1at10n as against the employer e_mploym_g him at ?

such expiry.

8. (I) Any emigrant labourer who, before the expiry of Mehtfe =~
thlee years from his entry into Assam, is dismissed by his dismissal.
employer, otherwise than for wilful and serious miscondiict,

shall have the right of repatriation against such employer.

(%) Where any emigrant labourer is dismissed by his em-
ployer before the expiry of three years from his entry into
Assam, and his employer refuses or fails to repatriate him,
the labourer may apply to the Controller, and the Controller,
after such inquiry as he may think fit and after giving the
employer an opportunity to be heard, may declare that the
* labourer has the right of repatriation against such employer.

- 9. () Where an emigrant labourer other than a married Rignsot
‘woman living with her husband -and having no child 11V1n«v§§§aaxt1§lwon o
with her dies within three years of his entry into Assam, the gfncf;rie&
family of such.labourer shall be entitled to be repatriated by fabourer.
:the employer last employing him.

() Where such deceased labourer leaves a w1dow, she
shall be deemed to he an emlglant labourer in whom a right
©of repatriation has arisen.

, (3) Where there is no such widow, the Controller Shall

have all powers necessary to enforce the rights of the family
under this section, and may take such action as he may deem
to be expedient in their interests.

10. (I) An emigrant labourer may, before the expiry of Rigtto

three years from his entry into Assam, apply to the Controller rg{;{ré?ermn
for a declaration of his right to repatnatlon on any of the cumances.

following grounds, namely,— .
(a) that his state of health makes it 1mperat1ve that he
should leave Assam, or
(b) that his employer has failed to provide him with
work suited to his capacity, at the normal rate of
wages for that class of work, or
' (¢) that

:
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( ) that his employer has unJustly w1thheld any portlon.
of any wages due to him, or '

(d) any other sufficient cause.

(2) An emigrant labourer may, beéfore the expiry of one
year from his entry into Assam, apply to the Controller for
a declaration of his right to repatrlatmn on any of the fol-
lowing grounds, namely,—

(a) that he was recruited by coercion, undue 1nﬂuence
fraud or misrepresentation, or

(b) that he was recruited otherwise than in accordance
with the provisions of this Act and the rules
made thereunder.

(3) The Controller, after such inquiry as he may think
fit and after giving the employer an opportunity to be heard,
may declare that an emigrant labourer applying under this.
section has a right of repatriation against his employer:

Provided that a declaration in pursuance of clause (d) o

" sub-section (I) may be made by the Controller only and not

by any other officer exercmmg the powers of the Controller
by or under this Act. '

11. Where any employe1 of an emlgxant labourer, or any
agent of such employer in authority over such labourer, is
e convicted of any offence committed against such labourer and
' punishable under Chapter XVI of the Indian Penal Code with XLV of 1860,
imprisonment for one year or upwards, the convicting Court
or the a,ppellate Court or the High Court when exercising its
powers of revision may declare that such labourer has a right
of repatriation against such employer. :

¥

12. (Z) When an emigrant labourer has a right of repatri-
TIncidents of . . -
therightof  ation against any employer, the employer or his agent shall
Fopatriation. defray the cost of the return journey of the emigrant labourer
and his family from the station nearest the employer’s tea.
estate to the home of the labourer and shall provide subsist-
encé allowances on the prescribed scale for such labourer and
his family for the time requisite for him and his family to
travel from such estate to his home:

Provided that where the emigrant labourer is a married
woman living with her husband who is also an emigrant
labourer, her right ol repatriation arising under section 7

A shall .
8
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shall extend omly to herself and any chlldren dependent on . .
her:

Provided further that a married woman living with her
husband is entitled to be treated as a member of his family
notwithstanding that she is herself an emigrant labourer.

(2) In the event of any dispute regarding the cost of the
return journey or subsistence allowances, the question shall
~be referred for decision to the Controller,

18. (/) Within fifteen days from the date on which a The I;ignclkll)%%e
right of repatriation arises to an emigrant labourer, or within o s duty &0
such shorter period as the authority declaring such right may
determine, the employer concerned shall, subject to any agree-
ment under section 14, make all necessary arrangements for -
the homeward journey of the labourer and his family, and

shall despatch them: on their journey:

Provided that an employer shall not be required to make
such arrangements for or any payment in respect of any adult
person who does not wish to leave Assam.

(2) Where an employer fails to comply with the provisions
of sub-section. (), the right of repatriation of the emigrant
labourer concerned shall not be affected, but the employer
shall be liable to pay to the labourer ome rupee for each day

* oun which he is in default:

Provided that on application made to him by either party
the Controller may direct that the labourer shall be paid at
& lower rvate than one rupee a day or at a higher rate not ex--
ceeding two rupees a day, and may also determine the number
of days, being a reasonable number regard being had to all
~ the circumstances of the case, for which the payment shall
be made.

14, (I) An emigrant labourer may, by agreement with bis Postponsment,

waiver and
employer, postpone hig exercise of the right of repatriation, forfetbure ot
K the right.

or may waive it conditionally or uncondltlonal , but no such
agreement shall be valid unless it is in writing and in the
prescribed form and has been made not more than one month
before the right of repatriation arises:

Provided that the Governor Gereral in Councll may, by
notification in the Gazette of India, make rules requiring that
in any area such agreement shall be made in the prescribed

mwanner.-

9
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_manner before a prescribed authority and that the
prescribed authority, if satisfied that the labourer under-
stands the terms of his agreement, and his rights in 1egd1d
to- repatriation, shall ratlfy the agreement:

Provided further that after such rules come into force no '
such agreement shall be valid unless it is so made and ratified.

() Where an emigrant labourer having a right to repatri-
ation fails without reasonable cause to proceed on his home-
‘ward journey at the time arranged by his employer, the em-
ployer may notify the Controller of such failure, and the Con-
troller, after such inquiry as he may think fit and after giving
the labourer an opportunity to be heard, may declare that
the labourer has forfeited his right of repatriation and such
labourer shall not be entitled to repatriation again as against
any employer, save by an order of the Court under section 11.

15. (I) Where the Controller, on information obtained
from any source and after such inquiry as he may think fit
and after giving the employer concerned an opportunity to
be heard, is of opinion that an emigrant labourer is entitled
to repatriation under any of the provisions of this Chapter,
or is entitled to the payment of any suin of money under the
provisions of sub-section (2) of section 13, the Controller may
direct the employer concerned to despatch such labourer and
his family or to pay him the sum of money within such period
as the Controller may fix,

(%) If the employer fails to comply w1th such dlrectmn,
the Controller may repatriate the labourer and his family or
pay him the sum of money out of any funds at the Controller’s
disposal, and shall recover the costs incurred from the em-

ployer.

(3) Tor the purposes of such recovery the Controller may
certify the costs to be recovered to the Collector, who shall
recover the amount and may recover it as an arrear of land-
revenue.

(4) The Controller shall have similar powers in regard
to any person in Assam who he knows or has reason. to believe
is 2 member of the family of a repatriated emigrant labourer

who should have been repatriated along with such labourer.
. CHAPTER III.
10:
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OHAPTER I1T.
(loNTROLLED EEMIGRATION AREAS.

16. (Z) Subject to the control of the Governor General in
Counecil, the Local Government of a recruiting province may,
by notification in the local official Gazette, declare any area
within such province to be a controlled emigration ares, and
thereupon the provisions of this Chapter shall apply to that
area :

Provided that, subject to the like control, the Local Gov-
ernment may, by the same or by subsequent notification,
declare that any of the provisions of this Chapter shall not
apply in such area, or shall apply subject to such genera,l or
special relaxations as may be specified.

(2) A notification under sub-section (Z) shall be expressed
to take effect from a date not earlier than two months from
the date of its publication, and dwring the said two months
- licences may be granted uncer section 17 and such licences
- shall be dated as being granted on the date on which the
notification takes effect and shall not be valid until that date.

17. (I) The Local Government, or any District’ Magistrate
empowered by it in this behalf, may grant a licence to any
person to act as local forwarding agent in any part of a con-

Power t0 de~
clare confrolled -

emxgm(,lon
area

Power to grant
ilcenceg to local
forwarding
agents,

trolled emigration area, on behalf of an employer or em-

ployers of labourers.

(2) Such licences shall he granted only on the application -

of an employing interest.

(8) No such application shall be entertained unless the
Controller has certified that the employing interest making
the application has made proper provision, in accordance with
section 20 and rules made under section 21, for the forward-
ing, accommodation and feeding of assisted emigrants on their
journey to the tea estates on which they are to be employed.

(4) A local forwarding agent, may be granted separate
licences on applications by separate employing interests.

18. (I) Whoever arranges with any person in a controlled
emigration area that such person shall proceed to Assam with
assistance, shall take or send such person, along with the
members of hig family who are to accompany him to Assam,

o
11

Recruity in
controlled

emigration
areas {0 be
gent to forwards
ing agents’
depéts.
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N . to the depdt of a local forwaldlng agent heensed f01 the area
S in which the arrangement was made, unless the auangement
was made at such a depdt.

(2) Whoever arranges with any person in an Indian State
that such person shall proceed to Assam with assistance and
brings or sends such person and any of the members of his
family into any controlled emigration area, shall take or
send such person and members to the depot of a local forward-
ing agent licensed for that area.

(3) At every such depdt proper arrangements shall be made
for the accommodation and feeding of assisted emigrants and
their families,

dsslsted 19, An assisted emigrant and his family shall be forwarded
o Roforwarded to Assam from the depbt of a local forwarding agent by such

local forward- 1 »
g agentety  2gent .and only by such routes and in S}lch manner as may be
pregeribed prescribed by rules made under section 87, and shall “be
accompanied on their journey by a competent person deputed

by the lgcal forwarding agent.

Maintenance of 20. Every employing interest wlhich reeruits labour in a
proscribed controlled emigration area shall maintain or lhave the right
' to use depdts at reasonable intervals on the prescribed routes
by which it forwards assisted emigrants to Assam, for the

families.

21. () The Local Government may, by notification in the
menttg local official Grazette; make rules—

(a) prescribing the form ‘and particulars of licences to be
.granted to local forwarding agents, and the annual
fees, not exceeding ten rupees, which may be levied
from persons holding such licences; ’

their families which shall be made by local for-
~ warding agents and the registers and the form
_thereof which shall be maintained by such agents;
(c) prescribing the scales of diet which shall be provided
for assisted emigrants and their families at depbts;
(d) prescribing the aceommodation which shall be pro-
' vided for assisted emigrants and their families at
depdts,
12 '

accommodation and feeding of assisted emigrants and their

(b) prescribing returns relating fo assisted emigrants and

£
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“-depbts, and the sanitary and medlcal anangements
at such depdts; '

{e) p10v1d1ng for the detention, for a period not exceed-

' ing three days, at depdts of local forwarding agents
of women unaccompanied by their husbands who
propose to proceed to Assam as assisted . emi-
grants, and for investigation into their circum-
stances;

(f) prescnbmg the information which shall be supplied
by local forwarding agents to assisted emigrants
regarding the conditions of life and work on tea
estates, and the methods in which it shall be
supplied;

(¢9) providing. for any other matter which in the opinion
of the Local Government may be required to give
effect to the provisions of this Chapter.

(@) In making rules under clause (b), clause (e), clause (/)
or clause (g) of sub-section (I), the Local Government may
- provide that a contravention thereof shall be punishable with
- fine which may extend to one hundred rupees.

22, (I) The Civil Surgeon, the District Magistrate or the
-Bub-Divisional Magistrate, or any Magistrate or police officer
'not below the rank of Inspector, deputed by the District
:Magistrate or the Sub-Divisional Magistrate, may enter a
local forwarding agent’s depdt, or any depdt maintained by
an employing interest on a prescribed route to Assam, and
inspect the accommodation, feeding arrangements, and sani-
" tary arrangements provided for assisted emigrants and their
families and all registers and other documents required to be
maintained or kept by or under this Act and shall record the
results of such inspection in a book to be kept in such dep6t
for the purpose.

(2) The Civil Surgeon or such Magistrate or person deputed
may also enter and inspect any vessel, train or vehicle on
which assisted emigrants are travelling, or on which he has
reason to believe that any assisted emigrant is travelling
whether along a prescribed route or not.

28. It the Governor Gleneral in Council is satisfied that
an employing interest recruiting ass1sted emigrants in a con-
trolled

13

Ingpection of
dep0ts, vessels
and vehicles,

Action where
proper arrange-
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trolled area is not makmg proper provision for the forwardlng,
accommodation or feeding of such emigrantyand their families
on their journey to Assam, he may require the FLocal Govern-
ment to direct all District Magistrates concerned to cancel or
suspend all licences under section 17 held by local forwarding
agents on behalf of such employing interest:

Provided that the Governor General in Couneil shall not
make any requisition for the cancellation of licences under
this section until he has given the employing interest concern-
ed an opportunity to submit its explanation.

24, (1) The Local Government may cancel wholly or in
part any licence granted to a local forwarding agent, and &
District Magistrate may cancel wholly or in part any licence
granted by him to a local forwarding agent,—

(a) if, in the opinion of the Local Government or of the
District Magistrate, as the case may be, such agent
has been guilty of misconduct or wilful default or
negligence in the discharge of the duties imposed
upon him by or under this Act, or

(b) if the employing interest, on whose application the
licence was granted, has applied to the Tocal Gov-
ernment or to the District Magistrate, as the case
may be, for the cancellation of the licence, or

(¢) if, in the opinion of the Local Government or of the
District Magistrate, as the case may be, an employ-
er on whose behalf the agent is licensed to act has
been guilty of misconduct, or wilful default or neg- |
ligence in the discharge of the dut1es imposed upon-
him by or under this Act:

Provided that no licence shall be cancelled under clause (a)
until the holder thereof has or under clause (¢) until the holder
thereof and the employer concerned have had an opportumty'
to show cause against the cancellation :

Provided further that a cancellation under clause (c) shall,
where the agent is licensed to act on behalf of more than one
employer, operate only to prevent the agent from acting on
behalf of the employer held guilty.

(2) A local forwarding agent whose licence has been can-

v celled by a District Magistrate under clause (a) of sub~sect10n

14 »
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(1), or any emp‘l'oylllg interest on whose behalf he acts, may,
within three months from the date of the District Magistrate’s

order, appeal to the Local Government, Whose decision shall
be final.

25. Where any person who is required to be taken or sent Ponalty for nt
to a local forwarding agent’s depbt in any district under sec- °f “™igration..
tion 18 leaves that district on his journey to Assanmi without

" being so taken or sent, or, being an assisted emigrant, pro-
céeds to Assam otherwise than in accordance with section 19,
or by any route other than a route prescribed under section
37, any person who abets him in so leaving the district or in
so ‘proceeding to- Assam, shall be punishable .with imprison-
ment which may extend to six months, or with fine which may
extend to five hundred rupees, or with both.

OHAPTER IV.

RESTRICTED RECRUITING AREAS.

. 26. (1) The Local Government of a recruiting province , . °
may with the previous sanction of the Governor Gemneral in declarerestriot- .

ed recruiting
Council, by notification in the local official Gazette, declare srces.

any controlled emigration area or any part of a controlled
emigration area within such province to be a restricted re-
cruiting area, and thereupon the provisions of this Chapter

shall apply to that area:

Provided that, subject to the like sanction, the Local Gov-
ernment may, by the same or by subsequent notification,
declare that any of the provisions of this Chapter shall not
apply in such area, or shall apply subject to such general o»
special relaxations as may be specified.

(2) A notification under sub-section () shall be expressed
to take effect from a date not earlier than two months from
the date of its publication, and during the said two months
licences may be granted under section 27 or certificates may

. be granted and endorsements made under section 28, and such
licences, certificates and endorsements shall be dated as being
granted or made on the date on which the notification takes
effect and shall not be valid until that date.

27. (1) Subject
15
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27. (1) Subject to rules mode under sub-section (2) and
sub-section (3), the District Magistrate may grant a licence to
any person to act as recruiter in the whole or any part-of his
district. :

(&) The Governor General in Council may, by notification
in the Gazette of India, make rules prescribing the qualifica-
tions for persons who may be granted licences under this
section,

(8) The Local Government having jurisdiction over any
restricted recruiting area may, by notification in the local
official Gazette, make rules—

(a) regulating the procedure of the District Magistrate
in granting such licences,

(b) prescribing the form and particulars of such licences,
and the fees, not exceeding ten rupees, to be pal{l
therefor, :

Grant of

28. (I) Subject to rules made under sub-section (2), the
e oy, OWner or manager of a tea estate may grant a certificate to
any person employed on such estate as a labourer or in a
position of supervision or management empowering him to
recruit labour for such estate in the whole or any part of a
restricted vecruiting area, and such person shall thereupon
be entitled to recruit labour for such estate as a garden-sardar
in the area specified :

Provided that the Local Government having jurisdiction
over any restricted recruiting area may, by notification in the
local official Gazette, make rules directing that certificates of
garden-sardars or of specified classes of garden-sardars shall
not be valid in any district in any such area until they have
been endorsed as valid for that district by the District Magis-
‘trate or a Magistrate authorised by the District Magistrate in
this behalf.

(2) The Local Government of Assam may make rules—

(a) regulating the procedure of owners and managers in
granting and withdrawing such certificates,

(b) prescribing the form and particulars of such certifi-
cates.

. - » .
Cancellation - 29. The District Magistrate may, for reasons to be record-
nd suspsension . . .

of recrutters . ed by him, cancel or suspend the licence of a recruiter on the

1icence.
ground

16
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ground of his misconduct or wilful neglect or default in the
discharge ¢f the duties imposed on him by or under this Act:

Provided that no licence shall be cancelled under this sec-
tion until the holder thereof has had an opportunlty of show-
1ng cause against the cancellation.

0. (I) The District Magistrate of any district in respect Cemectlation of
of any part of which a garden-sardar holds a.certificate may certificate.
cancel the certificate if he is satisfied that the garden-sardar
" has contravened any of the provisions of this Act or of the

rules made thersunder.

(2) A District Magistrate cancelling a certificate under
sub-section (7) shall record his reasons, end shall send intima-
tion of his action to the District Magistrate of every other
district in respect of any part of which the certificate was
valid and to the person who granted the certificate.

81. Whoever, not being a licensed recruiter holding a ﬁﬁ?ﬁg Lo
licence under sectmn 27, or a garden-sardar holding a valid ment.
certificate under section 28, or a local forwarding agent hold-

;ing a licence under section 17, in any part of a restricted
‘recruiting area gives or offers any money or goods to any
‘person, or defrays or offers to defray any travelling expenses
of any person, as an inducement to such person to proceed to
Assam as an assisted emigrant, shall be punishable with im-
prisonment which may extend to six months, or with fine
‘which may extend to five hundred rupees, or with both.

CHAPTER V.

SUPPLEMENTAL.

82. (Z) No person shall in. any way assist a child to pro- prontbition of
tho recruitment.
ceed from any recruiting province to Assam, to work in any of ebilaren.
capacity on a tea estate, unless such child is accompanied by
a parent or other adult relative on whom he is dependent, and
no person shall so assist a married woman who is living with

her husband unless she is so proceeding with the consent of her
husband,

(€) Any person who knowingly contravenes the provisions

of this section shall be punishable with imprisonment which
: _ may

1T
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may extend to six months, or with fine whlch may extend to
five hundred ripees, or with ‘both.

“Poer to 88. (Z) Where it appears to the Controller that any person
;“g}:g&;’iﬁ‘r proceeding to a tea garden with assistance, or any member

of the family of such person, is suffering: from -an infectious
or contagious disease, or is not in a fit state of health to pro-
ceed on his journey, the Controller may—

(@) detain such person and his family,

(b) send the sufferer for medical treatment to a hospital
. or dispensary or other suitable place, and

(c) cause all necessary arrangements to be made for the
accommodation and feeding of the other members
of the party so detained,

and all arrangements for such’ detention and treatment shall
be made by and at the cost of the employing interest on whose
behalf such person was recruited.

@) Where it appears that a sufferer detained under sub-
section (1) is not likely to be in a fit state of health to proceed
on his journey within a reasonable time, the Controller may
direct that he and the other members of his party detained

" with him shall be returned to the home of the person pro-
ceeding with assistance by and at the cost of the employing
interest on whose behalf such person was recraited.

ower o return 34. Where it app’éars to the Controller after such inquiry

Toonian. as he thinks fit o make that any person proceeding to a tea
sstate with assistance— N

(@) has been recruited by coercion, undue influence, fraud

or misrepresentation, or

(b) has been recruited or forwarded otherwise than in
accordance with the provisions of this Act and the
rules made thereunder,

“the Controller may direct-that such person and his family shall
1f such person so desires be returned to his home by and -at
the cost of the employlng interest on Whose behalf he was

recruited.
Power 10 85. (I) If an employing interest fails to make arrange-

suforce the

provislne®f  ments to the satisfaction of the Controller for the detention

:&nd 4. H ) - or

18
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“or treatment of any person detained under sub-section (I) of
section 33, the Controller may himself make such arrange-
ments and defray the cost out of any funds mt his disposal.

(@) In making a direction under sub-section (£) of section

33 or under section 34 the Controller may fixa period within
which such person and family shall be forwarded by the em-
ploying interest concerned; and shall send a copy of his direc-
tion to the employing interest concerned, and to the nearest
agent, 1f any, of such employing interest in the province
where such person then is. ‘

(3) If the employing interest fails to comply with the
direction within the time fixed, the Controller may cause such

_ person and his family to be retulned to his home and defray

the costs out of any funds at the Controller’s disposal.

(4) The Controller shall recover any costs incurred by
him under this section from the employing interest concerned,
and for the purposes of such recovery may certify the cosis
to be recovered to the collector of any district in which a tea
estate belonging to the employing interest concerned, or to
any member thereof, is situated, and the Collector shall re-

. cover the amount and may recover it as an "arrear of land-

revenue,

) Any costs so certified may, where the employing 1nteleet
concerned is a group or association of employers; be recovered
from any one of such employers.

86. (I) Subject to the provisions of sub-section (J) of sec-

_tion 10, any District. Magistrate in Assam may exercise in

respect of his district any power which the Controller by oc
under this Act could exercise in such dls_trlct

- (2) The Controller may transfer any proceeding under
- Chapter II pending before him to the District Magistrate
having jurisdiction under sub-section (Z) to dispose of it.

(3) The Local Government of a recruiting province may
invest a District Magistrate or a Sub-Divisional Magistrate
and the Local (Glovernment of Assam may invest a Sub-Divi-
sional Magistrate with any of the powers of the Controller
under section 4 or section 83 or section 34 or section 35 1n
-respect of hls district or sub-division, as the case may be.

(4) The
19
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(4) The Local Government may invest any medical officer

not below the rank of Assistant Surgeon with any of the powers.
of the Controller under section 33 and section 35.

87. (I) The Governor Gteneral in Council may, by notifi-

Genieral in cation in the Gazette of India, make rules— -

(a) regulating the procedure .of the Controller and of
persons exercising the powers of the Controller in
the exercise of their powers under this Act;

(b) where there are more authorities than one exercising:
any of the powers of the Controller in the same-
area, regulating the exercise of their powers by
such authorities; :

(c) prescribing scales of subsistence allowances for the
purposes of section 12;

(d) prescribing the form of agreements under section 14;

(e) prescribing the routes by which assisted emigrants:
may be forwarded from districts in controlled emi-
gration areas to tea districts; :

(f) preseribing the manner in which assisted emigrants
 and their families shall be forwarded to Assam
from the depdts of local forwarding agents;

(g9) preseribing the action to be taken by local forwarding-
agents and by persons in charge of depdts on pre--
scribed routes where an assisted emigrant or a mem-
ber of his family appears to be suffering from
infectious or contagious disease or where an assisted
emigrant appears to have been recruited by coer-
cion, undue influence, fraud or misrepresentation,
or to have been recruited or forwarded otherwise
“than in accordance with the provisions of thig Act
‘and the rules made thereunder;

(h) directing that employers of emigrant labourers shall
keep registers of such labourers and their families,.
and presctibing the form of such registers;

(7) directing that employing interests which reciruit emi-
grant labourers shall keep registers of such labour-
ars, and their families, and of their journeys to- -

' - and
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and from Assam, and prescnbmg ‘the form of su(,h '

by eglhters ;

{j) requiring employers of emigrant labourers and em-

ploying interests which recruit emigrant labourers
to submit such return in respect of such labourers
as the Governor General in Council may think
expedient for carrying out the purposes of this
Act; and

(k) generally, to carry out the purposes of this Act.

(2)- The Tocal Government of Assam may, by notification
in the local official Gazette, make rules requiring employers of
labourers on tea estates to submit returns of wages and earnings
of labourers employed by them.

(3) In making rules under sub- section (1), the Governor
General in Council, and in making rules under sub-section (2)
the Local ‘Government, may provide that a contravention
thereof shall be punishable with fine which may extend to
five hundred rupees.

38. (1) The Governor General in Council may, by noti-
fication in the Gazette of India, declare that the provisions of

this Act shall apply in respect of any lands and premises in
" ‘Assam other than tea estates, and thereupon the provisions .

of this Act shall apply in all respects to such lands and pre-
mises as if they were tea estates.

(2) Subject to the control of the Governor General in Coun-
cil, the Local Government of Assam may, by notification in
the ‘local official Gazette, declare that the provisions of this

Act shall apply in any area in Assam other than the districts.

speciﬁed in clause (a) of section 2, and thereupon the provi-

sions of this Act shall apply in all respects to such area @s if
it were a tea district.

89. No suit, prosecution. or other legal proceeding shall
lie against any person for anything which is in good faith
done or intended to be done under this Act.

40. No Civil Court shall have jurisdiction—

(a) to deal with or decide any question which the Con-
troller is, by or under this Act, empowered to deal
with or to decide, or

(b) to enforce any liability incurred under this Act.

41, (I) The
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(Z) The enactmenﬁs mentloned in the gchedule are

hereby 1epea1ed to the extent specified in the foufth column
thereof '

() The Assam Labour Board const1tuted under section
116A of the Assam Labour and Em1g1at10n Act, 1901 is here- VIof 1001,
by dissolved.

(3) Al accumulations of the cess leviable -under section

“116E of the said Act are hereby transferred to the credit of the

Emigrant Labour Fund, subject to the payment of all out-
standlng claims payable out of the said accumula’clons

THE SCHEDULE.

L (See section 41.)
Year. No. Short title. Extent of repeal.
1 | 2 -8 4.
1901 VI The. Assam Labour and Emi- { The whole.
] gration Act, 1901, -
1908 | XI . The.Assafn Labour @nd Emi- | The whole.
. gration (Amendment) -Act,
1908.
1915 | VIII | The Assam Labour and Emi. | The whole. .
gration (Amendment) Act, | :
) 1915.
1920 | XXXVIII | The Devolution Act, 1920 . { Tn.. Pa;pt I of the -First
. | Sphedula, the,entry, Te.
lating . to the Assam
Labour -and megmtxon
o Act, 1001 (VI of 1901).
1927 | XXXI The Assam Labour and Emi- | The whole:
gration (Amendment) Aot, |
1927. E
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