IX of 1928,

7III of 1923,

ACT No. XV oF 1933,

[PasseEp BY THE INDIAW LEGISLATURE. |

(Received the assent of the Governor General on the 9th
September, 1933.)

An Act further to amend thi Wzlgrk’men’s Compensation Act,
923,

VV HEREAS it js expedient further to amend the Workmen'’s
Compensation Act, 1928; It is hereby enacted as
follows : — :

1. (1) This Act may be called the Workmen’s Compensation
(Amendment) Act, 1933.

(8) It shall come into force on the 1st day of January, 1984;
but sections 2, 3, 4, 5, 21, 22 and 23 shall not have effect until
the 1st day of July, 1984, and shall have effect thereafter only
in respect of compensation payable on account of an injury

caused to a workman by an accident occurring on or after the
1st day of July, 1934.

2. In section 2 of the Workmefi’'s Compensation Act, 1923
(hereinafter referred to as the said Act),—~
(a) in sub-section (I),— :
(4) for clause (d) the following shall be substituted,
namely : —

““(d) ‘dependant’ means any of the following relatives

of a deceased workman, namely :—
() a wife, a minor legitimate gon, and unmarried
legitimate daughter, or & widowed mother;

and

(@) if wholly or in part dependenb.on the earnings.

of the workman at the time of his death, a
husband, ~ a parent other than a w1dowed
mother, & minor illegitimate son, an  un-
married illegitimate daughter, a daughter
legitimate or illegitimate if married aid

Short title and
commence«
mwent.

Amendment of
sectinn 2, Aot
VIII of 1928..

minor or. if  widowed, a minor brother, an,

unmarried or Wwidowed sister, a widowed
daughter-in-law, & minor child of a deceased

son, or, where no parent of the workman is-

alive, a paternal grandparent,’’
(#) clause
Price anna 1 or 13d.
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(z‘i)'_ clauge (7) shall be omitted,

(#i2) in clause (), the word * registered ** shall be omitted,
and for the words ‘‘any such’” the word ‘‘the”
shall be substituted, and

(tv) in sub-clause (ii) of clause (n), the words **, either
-by -way of mahual labour or ’’ shall be omitted ;

(b) for sub-section (&), the following sub-section shall be
substituted, namely:—

"(3) The Governor General in Council, after giving, by
notification in the Gazette of India, not less than
three months’ notice of his intention so to do,
may, by a like notificution, add to Schedule 11 any
clags of persons employed in any occupation which
he is satisfied is a hazardous occupation, and the
provisions of this Act shall thereupon apply to such
classes of persons:

Provided that in making s‘uch‘ addition the Governor
General in Counecil may direct that the previgions
of this Act. shall apply to such classes of persons .
in respect of specifieq injuries only.”’
Amendment of 3. In section 3 of the said Act,—
gectio,, 8, Aot
VIIT * Tpes, . )
(@) in sub-gection (I},= _
(i) in proviso (a), for the word “ten’’ the word *‘seven”
shall be substituted, and
(#i) in proviso (b), for the words “‘injury to a workman
resulting from’’ the words ‘‘injury, not resulting
in death, caused by’ shall be substituted; and

(b) in sub-section (4), the words ‘‘solely and” shall be

omitted.
‘,Amendment. of 4. For sub-section (1) of section 4 of the said Act, the follow-
Aot VLY of ing sub-section shall be substituted, namely:—
1023, S _ ,
Amount of ““(1) Subject to thie provisions of this Act, the amount of
compensation. compensation shall be as follows, namely:—

A. Where death results from the imjury—
(i) in the case of an adult in receipt of monthly wages
falling within limits' shown in the first column
" of Schedule TV—the amount shown against such
limits in the second column thereof, and

(i) in the case of a minor-—two hundred rupees; =

B. Where

it
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B. Where permanent total disablement results from the

injury—

" (i) in the case of an adult in receipt of monthly wages
falling within limits shown in the first column
of Schedule IV—the amount shown against such
limits in the third column thereof, and

(it} in the case of a minor—twelve hundred rupees;

C. Where permanenb partial disablement results from the
injury— .

(7) in the case of an injury specified in Schedule I, such
percentage of the compensation which would
have been payable in the case of permanent total
disablement as iy specified therein as being the
percentage of the loss of earning capacity caused
by that injury, and

(Lz) in the case of an injury nobt specified in Schedule
I, such percentage of the compensation payable
in the case of permanent tofal disablemens as is
proportionate to the loss of earning capacity
permanently caused by the injury;

Baxplanation—Where more injuries than ohe are caused
by the same accident, the amount of compensatlon
payable under this head shall be aggregated buf
not so in any case as to exceed the amount which
would have been payable if permanent total disable-
ment had resulted from the injuries;

D. Where temporary disablement, whether total or
_ partial, results from the injury, a half-monthly
payment payable on the sixteenth day after the
expiry of a waiting period of seven days ifrom the
date of the disablement, and thereafter half-
monthly during the disablement or during a period
. of five years, whichever period is shorter,—

(i) in the case of an adult in. recelpt of monthly wages
falling within limits shown in the firgt column
of Schedule 1V—of ‘the sum shown against such
limits in the fourth column thereof, and

(f1) in the case of a minor—of one-half of his monthly
wages, subject to a meximum of thirty rupees:

Provided that—

(a) there shall be deducted fmm any lump sum or half-
monthly payments to which the workman is
entitleq the amount of any payment or aliowance

s ’ whlch :

3
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which the workman has received from the
employer by way of compensation during the
period of disablement prior to the receipt of guch
lump sum ow \Qf the first half-monthly payment,
© ag the case may be: and
(b) no half-monthly payment shall in any case exceed
the amount, if any, by which halt the amount
of the monthly wages of the workman before the
accident exceeds half the amount of such wages
which he is earning after the accident.’’
sAeg}:gg%l,ent of . 5 In section 5 of the said Act,—
Act VIIT of
1028, (@) in sub-section (1),— oo
- (i) for the word and figure “section'4" the words ‘‘this
Act’’ shall be substituted,

(#) after clause (a) the following clause shall be ingerted,
N namely :—

‘‘(b) where the whole of the continuous period of °
service immediately preceding the accident
during which' the workman was in the service of
thé employer who is liable to pay the compensa-
tion was less than one month, the monthly wages
of the workman shall be deemed to be the average
monthly amount which, during the twelve
months immediately preceding the accident, was
being earned by a workman employed on the
same work by the same employer, or, if there
wag no workman so employed, by a workman
-employed on similar work in the same locality;’’,

(i) clause (b) shall be re-lettered as clause (¢), and

(iv) the proviso shall be omitted; and

A (b) sub-section (%) shall be omitted.

Amendment, of 8. In section 8 of the said Act,—
section 8,
Aot VIIL of (@) for the proviso to sub-section (I) the followmg shall be
substituted, namely:—
- “Provided that, in the case of a deceased workman, an

employer may make to any dependant advances on -
account of compensation not exceeding an aggre- _
gate of one hundred rupees, and so much 6f sueh:
: L ' : aggregate as does not exceed the compéensation
- payable to that:dependant shall be dedueted by the
' o Commissioner from such compensatlon a,nd repa,ld

¢ to the employer.”’; and -

(b) in
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(b) in sub-section (4),—
(?) for the words ““may deduct’’ the words “‘shall deduet”
shall be substituted, and -

(i) for the words ‘‘fifty rupees or so much of that cost
or of fifty rupees, whichever is less, as has not
already been advanced by the employer on account
of such expenses’” the words ‘‘twenty-five rupees’
shall be substituted.. ‘

PR In section 10 of the said Act— :
(@) in sub-section (1), after the first proviso the following
proviso shall be inserted, namely :— -

“ Provided further that the want of or any defect or
irregularity in & notice shall not be a bar to the
mainténance of proceedings— ‘

(a) if the claim is made in respect of the death of a
workman resulting from an accident which
occurred on the premises of the employer, or ab

 any place where the workman at the time of the
accident was working under the control of the
employer or of any person employed by him,
and the workman died on.such premises or ab
such place, or on any premises belonging to the
employer, or died without having left the vicinity
of the premises or place Where the accident
occurred, or

(b) if the employer had knowledge of the accident from
any other source at or about the time when if
oceurred :”’; and

(b) for sub-section (8) the.following sub-sections shall be
‘substituted, namely:—

“(3) The Local Government may require that any pres-
cribed class of employers shall maintain at their
premises at which workmen are employed a notice-
book, in the prescribed form, which shall be readily

workman ernployed on the premises and to any
pérson acting bona fide on his behalf.

(4 A ficlice under this section 3 may be served by delivering
it at, or sending ib by registered post addressed to,
the res1denee or any office or place of business of
the person on whom it is to be served, or, where
g no_twe, -book is maintained, by entry in the notice-

QO.

8. After

accessiblé at all reasonable times to any injured

Amendment, of
section 10, Aet
VIIT of 1928,

A
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Thsertion of 8. After section 10 of the said Act ‘the following qectlons

[oaamd 108 ghall be ingerted, namely:—

of 1923,
femfrretﬁom‘ “10A (1 ) Where a " Commigsioner veceives inforrnation
employers . ‘from any source that a workman has died as s
regarding result of an accident arising out of and in the
fatal accidents. ;
. course of his employment, he may send *by -
; o , registered post a notice tc the workman’s employer
' requiring him’to submit, within thirty days of the
service of the notice, & statement, in the preseribed
form, piving the circumstences attending the death
of the workman, and indicating whether, in the-
, opinion of the employer, he ig or.is not liable to
~ deposit compensation on account of the death.
. (o) It the employer iz of opinion that he is liable to
L _ deposit compensation, he shall make the deposit
within thirty deys of the service of the notice.

(8) If the employer is of opinion that he is not liable to
deposit compensation, he shall in his statement
indicate the grounds on which he disclaims 11ab1111-,y

(4) Where the employer has so disclaimed lability, the
Commissioner, after such inquiry as he may think
fit, may inform any of the dependants of the

AN deceased workman that it is open to the dependants
"= . to prefer a claim for compensation, and may give
them such other further information as he may

L . think fis.

. Reports of 10B. (1) Where, by any law for the time being in ferce,
- fatal accidents. . . . . .
notice is required to be given to any authority, by

: or on behalf of an employer of any saccident
, . occurring on his p‘romlses which résults in death,
A the person required to giva the notice shall, within
: seven days of the death, sand a report to the Com-
missioner giving the circamstances attending the
death :! '
Provided that where the Local Crovernment has go pres-
cribed the person required to give the notice may.
instead of sending such report to the Commissioner
send it to the authority to whom he ig required to
: . give the notice.
! (9) The Tocal Government may, by notiﬁcaticon in the
f : local official Gazette, extend the provisions of sub-
I ' gection (1) to any class of premises other than those
! ' . coming within the scope of that sub-section, and
may, by such notification, specify the persons who
shall send the report to the Commissioner.”

. 9. In
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9. In sub-section (2) of section 12 of the said Act, after the
words '‘the contractor’’ the words ‘‘, or any other person from
whom the workman could have recovered oompensation" and
where a contractor who is himself a principal is liable to pay
compensation or to indemnify a principal under this gection he
shi#ll be entitled to be indemnifieq by any person standing to
him in the relation of a contractor from whom the workman
cquld have recovered compensation’’ shall be inserted.

©10. In section 15 of the said Act, the word “‘registered”
shall be omitted. !

11. In_Chapter II and after section 18 of the said Ac‘u the
following section shall be inserted, namely :—

““I8A. (1) Whoever—

Amendment of
section 12, Act
VIII of 1828,

r3

'Amendment of
gection 15, Ach
VIII of 1923,

¥

Ingertion of
new section
18A in Act -
VIIX of 1928,

Penalties.,

(o) fails to maintain a notice-book which he is required =

to maintain under sub-section (8) of section 10, or

(b) fails to send to the Commissioner a statement which
he is required to send under sub- sectlon (1) of
section 104, or

(c) fails to send a report which he is required tn send
under section 10B, or | -

(d) fails to make a return which he is requlred o make
under section 16,

shal] be punishable with fine which may extend to one
hundred rupees, '

(d) No progecution under this section shall be instituted
excep’o by or with the previous sanction of a Commis.
sioner, and no Court shall take cognizance of any
offerice under thig section, unless complaint thereof is

made within six months of the date on which the
offence is alleged to have })een committed.”’

12. In sub-section (1) of seotﬁ)n 19 of the said Aect, for the
words ‘‘the Commiissioner’’ the words ‘‘g Commlssmner” shall
be substituted.

. 13. In--séctidn 20 of the said Act,—

Amendment
of aecblnn 18,

ActVI of
1923,

Amendinent of
section 20,
Act VITI of

(a) ‘after sub-section (1) the following sub-gection shall be gz,

inserted, namely:—

‘(2 Whe‘.re' more than one Commissioner has been
appointed for any local area, the Local Goverminent

may,

RSV
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Amendment of
section 21, Act
VIIX of 1928,

Amendment of
section 22,
Act VIII of
1923..

Insertion of
new gection
224 in Act
VIII of 1923.

Power of Com-
missioner  to
require further
deposit  in
eases of fatal
accident,

in both places where they occur, the words ‘‘a
Commissioner’” shall be substituted, and in the
proviso the word ‘‘registered’’ shall be omltt(,d and

Workmen’s Compensation (Amendment). [acT %V

may, by  general or special order, regulate the
distribution of business between them.’’; and

(b) sub-sections (2) 'and (8) shall be renumbered as sub-
sections (3) and (4).

14. In section 21 of the said Act,—
(@) in sub-gection (1), for the words ‘‘the Commissioner’’,

X

(b) after sub-section. (4) the following sub-section shall be

ingerted, namely :—- | ‘

“(5) The Local Government may transfer any matber

from any Commissioner appointed by it to any other
Commissioner appointed by it.”’

15, In section 22 of the said Act,—

(a) in sub-section (I), after the word ‘‘Commissioner”,
the words ‘‘, other than an application by & depen-
dant or dependants for compensation,”” shall be

“inserbed ; and

(b) in sub-section (2),—

(i) for the words ‘‘ Where any such question has arisen,

the application’’ the words “‘An a,pphcatnon to .a
Commissioner’’ shall be substituted, and.

(n in clause (d), atter the brackets and letter “‘(d)”,

the wordg ‘‘except in the case of an application by '
dependants for compensation,’’ shall be inserted.

16. After section 22 of the said Aot the followmg gection
shall be inserted, namely :—

““22A. (1) Where any sum has been deposited by an

employer ss compensatlon payable in respect of a
workman whose injury has resulted in death, and
in the opinion of the Commissioner such sum is
ingufficient, the Commissioner may, by notice in
writing stating his reasons, call upon the employer
to show cause why he should not make a further
deposit within such -time as may be stated in the
notice.

(2) If the employer fails ‘to show cause to the‘-satisfaction

of the Commissioner, the Commissioner may make
an award determining- the total amount payable,
and requiring the employer to deposit  the
deficiency.”’

17. To
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17. To sub-section (I) of section 80 of the said Act, after Amendment of
the existing provisos, the following further proviso shall be added At VIIT of -
‘namely:— '
E “onv1ded further that no appeal by an employer under

clause (a) shall lie unless the memorandum of
appeal is accompanied by & certificate by the
Commissioner to the effect that the appellant has
depomted with him the amount payable under the
order appealed againgt.”’ N

v

18.. After section 30 of the said Act, the followmg sectlon Insertlon (g{
., shall be inserted, namely:— _ %Ul‘f‘ffgf"i%tz N
‘“380A. Where an employer makes an appeal ‘under clause Withbolding
(a) of subsection (I) of section 30, the Commis- payments
~ sloner may, and if so directed by the High Court decision of
shall, pending the decision of the appeal, Wlthhold mPP
payment of any sum in deposit with him.’

18. In section 83 of the said Act,— - ‘ Amendment of !
section 83, i

(/) in clause (c), the word “and”, in the second place where ‘1’*9“ VIIT of

' it oceurs, shall be omitted ;..

- (i) after clause (c) the followmg olauses shall be msprted
) namely : — :

v *(d) for prescribing the classes of employers who shall
‘maintain notice-books . under sub-section (3) of
section 10, and the form of such notice-books;

~ (e) for prescribing the form of statement to be submitted
by employers under section 10A;
_(f) for prescrlbmg the cases in which the report referred
. to in section 10B may be sent to an authority other
# . than the Commissioner; and’’; and =«
(m) clause (d) shall be re- lettered -8 clause (g)

N . 20. After section. 34 of the saad Act, the followmg gection Insertion of

tion 85
sh'bll be ingerted, namely —_— ) ﬂfvﬂ:f%(ﬁ of
L 1028,
L 35 The Governor- General in Qounc11 ma,y, by notifica- Rules to give
oC O
-+ tion’ in the CGaszette of- India, make rules for the arrangements’

. transfer to. any part of His Majesty’s Dominions winies *Her

* or to any other country of money paid to g Oomn_rus- T of
- sioner under this Act for the benefit of any person compensation.

residing or about .to reside-in such part or country
- and for the recelpt and ‘administration in British
. Indja of any money awarded under the law relating
© to workmen’s compensa,tlon in- any " part of His.
- Majesty’s Domlnlons or i any other country, and
“applicable for the benefit of any person resulmg or

about to reside in British India.” " -

21. I’\na
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|

Amendmont 21, In Schedule IT to the said Act, for clauses (i) to (xiii), the

Aok vm of  following

1928, namely —
) employed otherwise than in a clemcal capamty or on

clauses and HExplanation shall be substituted,

a railway, in connection with the operation or
maintenance of mechanically propelled vehicles ; or’

(zz) employed, otherwise than in a clerical capacn:y in

any premises wherein, or within the .precincts
whereof, on any one day of the preceding twelve
months, ten or more persons have been employed
in any manufacturing process, as defined in clause
(4) of section 2 of the Indian Factories Act, 1911,
or in any kind of work whatsoever mmdental to or
. eonnected with any such manufacturmg process or
with the article made, and steam, water or other
.me¢hanical power or electrlcal power is used; or

(m) employed for the purpose of making, al.termg,

repairing, ornamenting, finishing or otherwise
adapting for use, transport or sale any article or
part of an article in any premises wherein or within
the precincts whereof on any one dayof the prece-
ding twelve months, fifty or more persons have been
so employed ; or

(iv) emp]oyed in the manufacture or handling of explosives

. i’ any premises wherein, or within-the precincts
. whereof, on any one. day of the preceding twelve
months' ten or more persons have been 8o
employed ; or '

(v) employed in any mine ag defined in clause (f) of

section 8 of the Indian Mines Act, 1928, ip-any
mining operation, or in any kind of work, other
than clerical work, incidental to or connected with
any mining operation or with the mineral oblained,
or in any kind of work whatsoever below ground:

Provided that any excavation in which on no day of the

preceding twelve months more than fifty persons
have been employed or explosives have been used,
and whose depth from itg highest fo its lowest point
does not exceed twenty feet shall be deemed not to
be a mine for the purpese of this clause; or

{v§) émployed as the master or as a seaman of—
(o). any ship which is propelled wholly or in purt by

steam or other mechanical power or by electricity
or which iy towed or intended to be towed by a
shlp 80 propelled or

(b) any

XII ot 1911,

IV ot 1928,
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(b) any ship not included in sub-clanse (a).of ﬁfty tons
net tonnage or over; or

(vzz) employed for the purpose of loadlng, unloadmg

fuelling,  eonstructing, repairing, demull:."mg

cleaning or painting any ship of which he is not the

master or a member of the crew, or in the handling

or transpor{;, within the limits of any port subject to

IV of 1008, - the Indiax’ Ports' Aet, 1908, of goods which have
, ' been discharged from or are to be loaded into any
vessel; or .

(viit) employed in the construction, repair or demnclition
| Of
(a) any building which is designed to be or is or has
Been more than one storey in height above the
ground or twenty feet or more from the ground
level to the apex of the roof, or

(b) any dam or embankment which is twenty feet or
moré in height from its lowest to its highest point,
or : -

(¢) any road, bridge, or tunnel; or

(d) any wharf, quay, sea-wall or other marine work
including any moorings of ships; or

(iz) employed in setting up, .repairing, maintaining, or
taking down any telegraph or telephone line or post
or any over-head electric line or cable or post or
standard for the same; or

Y (w) employed, otherwise than in a clerical capacity, in the
construction, working, repair or demolition of any
aerial ropeway, canal, pipe-line, or sewer; or

(z1) employed in the service of any fire brigade; or

(wii) employed upon a railway as defined in clause (4) of

section 8, and sub-gection (1) of section 148 of the

< of 1890, ' Indian Railways Act, 1890, either directly or
through a sub- eontractor by a person fulfilling. a

contract with the railway administration ; or

(zii]) employed as an inspector, mail guard, sorter or van
peon in the’ Railway Mail Service, or employed in
- any occupation ordinarily mvolvmg outdoor work in
" the Indian Posts ang Telegraphs Department ; or
(xiv) employed, otherwise than in a clerical capacity, in
connection with operations for winning natural
petroléum or natural gas; or

(xv) empldyed in any oooupatlon involving blasting opera-
tions; or®

(wvi) _gmpl@ ed- »




Amendment of

Schedule 111,

Act VIII of
09238,
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(«vi) .employed in the making of any excavation in which

22.

on any one day of the preceding twelve months
more than fifty persons have been employed or
explosives have been used, or whose depth from its
-highest to its lowest point exceeds twenty feet; or

(wvn) emploved in the operation of any ferry boat capable
of carrying more than ten persons; or

(a;mzi) employed otherwise than in a clerical capacity, on
any estate which is maintained for the purpcse of
growing cinchona, coffee, rubber or fea, and on
which on any one day in the “preceding twelve
months twenty-five or more persons have been so0

- emplgyed ; or ‘

(:mac) employed, otherwise than in a clerical capacity, i

' the generating, transformlng or supplying of:
electrical energy or in the generatmg or supplying

of gas; or

{(wz) employed in 8 lighthouse as defined in clause (d) of
' section 2 of the Indian Lighthouse Act, 1927; or  xvir of 102

(i) employed in producing cinematogiaph pictures in-
tended for public exhibition or in exh1b1tmg such
pictures; or

(a:xu) employed in the training, keeplng or working of

.~ elephants or wild animals; or

{xiii) employed ag & diver. .

Explanation.—In this Schedule, ‘the preceding twelve
months relates in any particular case to the twelve
months ending ‘with the day on which the accident
in. such ease occurred.’

In Schedule IIT to the said Acb after the entry relating

to phosphorus poisoning, the following entrles ghall be added,
namely : —

‘“Mercury poisoning or its sequslee . Any process involving the use of

mercury or itg- preparations or
compounds.

Poisoning by benzene and its homolo- Handling benzene or any of it8
gues, or the sequelm of such poison.  homologues ;: and any process in

the manufacture or involving the

ing.
- use of benzene or any of its

. homologues. :

Chrome ulceration or its sequeles - . Any process mvolnng tho use ¢

chromic - acid * or bichromate .§f '~

" ammonium, potassium or sodium,
or their pregerations.

Compresged air illness or ity geyuele. Any. process oa,med onincompressed

el

12

3;11‘

28, For.
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23. For Schedule IV to the said Act, the following shall be Substitution
substilubed, namely :— for Sg},‘;‘:{;‘}g
1V, Act VIII
of 1923, :

“SCHEDULE 1IV.
(See section 4.)

Compensation payable in certain cases.

Amount of compensation for—
Half.-monthly
payment as
PrrMaNENT | Compensation
Monthly wages of the DraTh OF Torar Dis. |for TEMIORARY
workman injured. - ADULT. ABLEMENT OF | DISABLEMENT
ADULT. orF AnyuLT.
1 - 3 ra
"More than—  But' not
more than--
Rs. -, Rs, Rs. " Rs. Rs. a.
0 10 500 700 Half his
maonthly
| Wwages.
10 15 550 770 6 0
15, 18 600 840 6 0
18 21 630 882 70
21 24 720 1,008 8 0
24 27 810 1,134 8 8
27 - 30 900 1,260 9 0
30 35 1,080 © 1,470 9 8
36 40 1,200 1,680 10 0
40 45 1,360 1,890 11 4
46 - 50 1,500 2,100 12 8
50 80 1,800 2,620 15 0
60 70 2,100 2,940 17 8
70 80 | 2,400 3,360 20 0 )
80 T 100 3,000 4,200 26 0 £ |
100 200 3,600 4,900 30 0
200 . 4,000 5,800 30 07
18 |

GIPD ~L56LD—31-10-33—5,550,




