of 1942,

ACT No. XVIIl or 1933,

[PASSLD BY THE INDIAN LEGISLA’IURE]

(Recewed the assent of the Governor General on the 1Ith
September, 1933.)

An Act further to amend the Indian Income~tax Act, 1922
for certain purposes.

HEREAS it is expedient further to amend the Indian
Income-tax Act, 1922, for the purposes hereinafter
appearing : It is hereby enacted as follows:—

1. This  Act may be ealled the Indian Income-tax (Second Snorttitle.
Amendment) Act, 1933.

2. In section § of the Indian Income-tax Act, 1922 (herein- Amendment -
after referred to as the said Act),— . of section 5,

i Acé:zXI of
(@) for sub-section (8) the following sub-section shall be 1082
substituted, namely :— v .

““(3) The Governor General in Council may appoint a
Y Y
Commissioner of Income-tax for any area specified
in the order of appointment.’;

(b) in sub-section (4),—

(¢) for the words *‘in respect of such classes of persons
and such clagses of incotne’ the words “‘in respect -
of such persons or classes of persoms and of such

incomes or classes of income’’ shall te substituted,
and

(@) after the words ‘‘in respect of such areas ag the
Commissioner of Income-tax may direct’’ the
following words shall be inserted, namely:—

“and, where two or more Assistant Commissioners of
Income-tax or Income-tax Officers have been
appointed for the same area, in gocordsnce with
any orders which the Commissioner of Income-
tax may make for the distribution and allocation
of the work to be performed’’; and

(¢) in sub-section (6), for the word ‘‘province’” the word
“‘area’’ shall be substituted. '

o
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Amendment of 8. In the first proviso to section 8 of the said Ach, after the
ot 10922 word *'Provided” the word “‘, further,” shall be inserted, and
: hefore the said proviso as so amended the following provuso

-shall be inserted, namely:—

‘Provided that no income-tax sha]l be payable under this
gection by the sssessee in'- respect of any sum
deducted from such interest hy way of commission
" by a banker reahzmg such inferest -on behalf -of

~ the assessee:

at

fé&?ﬁﬁmg? ot 4. For clause (iv) of sub-gection (I) of section 9 of the said

XTof1922.  Act the following clause shall be substituted, namely:—
““(iv) wheve the property is subject to a mortgage, or
» ’ other capital charge, the amount of sny interest
on such mortgage or charge; where the property is
subject to & ground rent, the amount of such ground
rent; and where the property has been acquired
with borrowed capital, the amount of -any interest
payable on such capital and not specifically charged
o upon the property itself;’’. v
Amendment of 5. For sub-section (?) of section 11 of the said Act the follow-
X1 of 1922, ing sub-section shall be substituted, namely :—

”(2) Such proﬁts or gaing shall be computed after making
the following allowances, namely :i—

(i) any expenditure (not being in the nature of. capival

* expenditure) incurred solely for the purposes of

such profession or vocation, aud not being personal
expenses of the assessee;

Y

(i) in respect of depreciation of buildings and deprecia-
tion and obsolescence of machinery, apparabus,
eppliances, plant, furniture or other capital assets
being the properhy of the assessee and used solely
for the purposes of such profession or vocation, the
allowances specified in clauses (vi) and (vii) of
sub-gection (2) of section 10 subject to all the
conditions specified in thoge clauses.’

Amendment of 6. In sub-section (1) of section 16 of the said Act, for the
Rt 1ooe Y words and figure ‘‘the provisos to section 8’ the words snd
s figure ‘‘the second and third plOVISOS to. section 8"’ shall be

subgtituted.

;xalgt?ggn}glt ,of 7 In section 18 of the sald Act,—

X1of 1022 (a) sub-section (1) shall be omitted ;
(b) in sub-section (8), after the word ‘‘income-tax” the -

1 words ‘‘but not super-tax’’ shall be inserted;

| ‘ (c) in
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i :
(¢) in sub-seclion (3),—
] (i) after the word ‘‘shall’ the words ‘‘unless otherwise

prescribed in the case of any security of the Govern.
~ ment of India’ shall be inserted,

« (i) after the word ‘“‘income-tax’’ the words *‘but not
" guper-tax’’ shall be inserted, and .

(@) the .following proviso shall he added, namely:—

- “Provided that where the Income-tax Officer gives o
certificate in writing (which certificate he shall
give in every proper cage on the application of
the assessee) that to the best of hig belief the
total income. of a recipient will be less than the
minimum liable to income-tax or will be lisble
to & rate of income-tax less than the maximum
rate, the person responsible for paying any incomsg
herein referred to to such recipient shall, until
such certificate is cancelled ky the Income-tax
Officer, pay the income without deduction or
deduct the tax at such less rate, as the case
‘may . be.’ - !

(d) after sub-section (3) as so amended the following sub-
sectiong shall be inserted, namely:—

*(834) Where the Income-tax Officer hag reason to believe

that the total income of any person residing out j
of British India to whom any interest not being i
‘Interest on Securities’ i8 payable, will in any ;
year exceed the maximum amount which is not
chargeable with super-tax under the law for the
time being in: force, he may, by order in writing,
require the person responsible .for paying such
interest to such person to deduct at the time of
payment income-tax and super-tax at the rates
determined by the Income-tax Officer to be appli-
cable to the total income of such person in that
year.

(3B) Where the person responsible for paylng any interesg
not being ‘Interest on Securities’ to any person ;
pays to that person in any year an amount of such ' |
interest exceedlng in the aggregate the maximum ‘
amount which is not chargeable with super-tax
under the law for.the time being in force, .the °
person responsible for paying such interest shall

"if he has not resson to believe that the recipient
is resident in British India, and no order under
sub-gection (34) has been received in respect of

such

3
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such recipient, deduct at.the time .of payment
income-tax on the total amount of such infterest
at the rate appropriate to such total, and super-tax
on the amount by which such total exceeds the
maximum amount not chargesble with super-tax
at the rate applicable to such excess.

(8C) Where the Income-tax Officer has reason to beliove

that any person, who is a shareholder in g comipany,
is -resident out of British India and that the total
income of such person, will in any year exceed the
maximum -amount which is not chargeable to
super-tax under the law for the time being in force,
he may, by order in writing, require the principal
officer of the company to deduct at the time of
payment of any dividend from the company to
the shareholder in' that year super-tax st such
rate as the Income-tax Officor miay determine as
being the rate applicable in respect of the income
of the shareholder in that year.

(8D) 1f in any year the amount of sny dividend or the

aggregate amount of any dividends paid to any
shareholder by a company (together with
the amount of any income-tax payable by
the company in vrespect thereof) exceeds
the maximum amount of the total income of a
person which is not chargeable to super-tax undex
the law for the time being in force, and the
principal officer of the company hag not reason
to believe that the shareholder is resident in British
India, and no order, under sub-gection (3C) hag been
received in respect of such shareholder by the
principal officer from the Incompe-tax Officer, the
. principal officer shall at the time of payment
deduct super-tax on the amount of such excess
at the rate which would be applicable under the
law for the time being in force if the amount of
such dividend or dividends (together with the
amount of such income-tax ag aforesaid) constitut-
ed the whole tota] income of the shareholder.”;

(e) in sub-géction (&), after the word ‘‘income-tax’’ the

words ‘‘or super-tax’’ shall be inserted;

(f) in sub-section (7),—

(#) after the words ‘‘as required by’’ the words ‘‘or under”’

shall be inserted, and for the word. ‘‘personally’’
the words ‘‘an assessee’ shall be gubstituted, and

(#) the
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- (i) the following proviso shall be sadded, namely:—

“‘Provided that the Income-tax Officer shall not make
- a direction under sub-section (I) of section 46
for the recovery of any penalty from such person
unless satisfied that such person has wilfully
 failed to deduct and pay the tax.’’; and

& (9) in sub-section (9), after the word “1r.10.ome-_tax”, in both
places where it occurs, the words ‘“‘or super-tgx’"
ghall be inserted, .and for the word, brackets and
figure ‘‘sub-section (3)"", the words, brackets and
figures ‘‘sub-section (3), (34), (3B), (3C) or (3D)"
shall be substituted.

8. In section 19 of the said Act, for the words and figures Amendment of
“any other head than those mentioned in sub-section (1) of oo g Act
gection 18"’ the words ‘‘any head other than ‘salaries’ or %

‘interest on securities’ *’ shall be substituted,

9. After section 20 of the said Act tha following section Insertion of
. new section |
shall be inserted, namely:— 20A 1n Aot XI & |
‘‘20A. The person responsible for paying any interest Supply ‘of fa-
not, being ‘Interest on Securities’ shall, on or befere éf;’?&‘i‘]’&‘
the fifteenth day of June in each year, furnigh ™ierest.
to the prescribed officer a return in the prescribed
form and verified in the prescribed. manner of the
names and addresses of all persons to whom during
the previous financial year he has paid interest 5
or sggregate interest exceeding such amount not
being less than one thousand rupees as may be
prescribed in  this behalf, tcgether with the

amount paid to each such person.”

10. In section 24 of the said Act,— Amendment of
} section 24, Aot

(a) in sub-section (2), after the words ‘‘any member of XIof1922
such firm’’ the words ‘‘or sny person who being a
minor has been admitted to the benefits of partner-
ship in such firm’’ shall be inserted; and

(b) to the same sub-section as so amended the following x
shall be added, namely :—

tor to his share of the benefits of partner’ship, ‘as the
case may be’’.

11. After section 24 of the said Act, the following sections Insertlonof ;

/shall be inserted, nsmely :— _ 244 and 24B
/ ““924A. (1) When it appears' to the Income-tax Officer Aesssment fn

that any person may leave British Indis during g:;?,;’tfu,e

the current financial year, or shortly after ite from British

expiry, end that he has no present intention of
returning

~

B
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_returning, the Income-tax Officer may proceed to
assess him on his total income for the period from
the expiry of the last previous year for which he
hag been assessed to the probable date of his
departure from British India. For each completed

_previous year included in this punod an assessment
‘ghall be made on. the total income of such person
at the rate at which it would have been charged
had such income been fully essessed, and for the

" period from the expiry of the last of such previous

~years to the probable date of departure, the

Income-tax Officer shall eshimata the total income
of such person and assess il at the rate in force
for the financial year in which such e.ssessment
is made:

Provide that nothing herem contained shall authorlqn an:

Income-tax Officer to assess any income, profits or
gaing which have escaped assessment or have been
assessed at too low a rate in respect of -which he
is. debarred from 1ssumg & notice under section 34.

(2) For the purpose of making an easessment under sub-

section (1), the Income-tax Officer may serve o
notice upon such person requiring him to furnish,
within such time not being less than seven- days

" as may be specified in the notice, a return in the

same form and verified in the same manner as a
_ return under sub-section (2) of section 22, setting
. forth: (along with such-other particulars as may
be provided for in the motice) his total ineccre
for-each of the completed previous years comprised
in the period first referred to in sub-section (1) and

" his estimated total income for the period from
. the expiry of the last such completed previous year

to the probable date of hig departure; and the’
provisions of this Act ghall, so far as may be,

apply as if the notice were a notice 1ssued under

sub-section (¢) of section 22.

24B. (1) Where a person dies, his executor, administrator

or other legal represen’oa,tlve shall be liable to pay
out of the estate of the deceased person to the
_exbent to which the estate is capable of meeting the
charge the tax assessed as payable by such person):
or any tax which would have been payable by him
under this Act if he had not died. '

(9) Where a person dies before he is served with a notice
~under sub-section (2) of scction 22 or section 84,

a8
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as the case may be, the Incore-fax Officer may
gerve on his executor, administrator or other legal
representative a notice under sub-section (2) of
_section 22 or under section 84, ws tho case may
be, &nd may proceed to -assess the total income
of the deceased person as- if such executor,
adminigtrator or other legal representative were
the assessee, '

(3) Where o person dies, without having furnished &
" return which he has been required to furnish under ;

the provisiong of sub-section (2) of section 22, or
having furnished a refurn which the Income-tax .
Officer has reason to believe ip be incorrect ot
incomplete, the Income-tax Oflicer may make an
agsessment of the total income of such person and
“defermine the tax payable by him on the basis .
of such assessment, and for this purpose may
require from the executor, administrator or other
legal representative of the deceased person any
accounts, documents or other evidence which he
might under the provisions of seclions 22 and 23
have required from: the deceased person.”’

12. In section 30 of the said Act,-— B Amendment of
. sectloxi)%(;, -

(a) in sub-gection (I), after the words ‘‘objecting to a 1585

refusal of an Incomse-tax Officer’’ the words ‘‘to .

register a firm under =section 26A or’’ shalli be
_ ingerted, and S i
(b) in sub-section (2), after the words ‘‘objected to' the '
words “‘or of the intimation of the refusal to registey \

‘a firm under section 26A,”" shall be inserted.

s

" 13. In sub-section (3) of section 31 of the said Act,— Amendment of
. . . . . seotion 81, Aot
(@) after the words ““in the case of an order refusing' X¥of19%%
the words ‘‘to register a firm under section 28A N
. or’’ shall be .inserted, and
“(b) in sub-clause (c), for ihe words ‘‘to make a fresh
assessment’’ the words ‘‘to register the firm or to ™
meke a fresh assessment, ag the case may be’ R

shall be substituted. . M

14. In sub-section (I) of section 82 of the said Act, for the Amendment of
words ‘‘the making of such order’” the words “‘the date on UG 5% Act
which he was served with notice of such order’” shall bo
substituted. *

15. To

7
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15 To sectlon 38 of the sald Act the following clause shall

be added, namely:—

“(8) require any person whom he has reason to. believe
to be engaged in business, to furnish him with a
return containing particulars of the location
and style of his principal place of business, and
of his branch businesses, if any, the nameg and
addresses of hig partners in any business, and the

" extent of his own share and the shares of all such
partners in the profits of such business or
businesges.”’

16. To sub- sectibn (®) of section 46 of the said Act the
following proviso shall be added, namely:—

““Provided that without prejudice to any other powersg of
the Collector in thig behalf, he shall for the purpose
of recovering the said amount have in respect of

" the atbtachment and sale of debts due to the
assessee the powers which under the Code-of Civil
Procedure, 1908, a Civil Court has in respect of
the attachment and sale of debtg due to a
judgment-debtor for the purpose of the recovery
of an amount due under a cecree.”

17. In section 48 of the said Act,—
(@) in sub-section (1),—

(¢) after the word ‘‘declared” the fo]lowmg words shall
be inserted, namely:—

“or that his total income in sueh year is below the
minimum chargeable with income-tax’’, and

(%) atber the words ‘‘between those rates’ the following

~ words shall be added, namely:—

‘“‘or at the rate applicable to the profits and gains of the
company at the time of the declaration of such
dividend, as the case may be’’

(b) in gub-section (2),—

(i) atter the words “reglstered firm”’ the w01ds “or eny
person who being a minor hag been admitted %o
the benefits of partnership in such firm’’ shall be
ingerted, :

(i) after the wordg ‘‘of that year” the following words

* shall be inserted, namely:— - S
““or that his total income of the previous year was below

V.of 1908,

_the minimum chargeable with income-tax’’, and -~

(i) after
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(#7) after the words ‘‘between those rates’” the following
words shall be added, namely :—

“‘or at the rate at which income- tax has been levied, as
the case may be’’; and .

(c) in sub-section (3),— ‘ 5
(i) after the words ‘‘in that year’’ the following words .
shall be inserted, namely:— ’
“or that hig total income of the previous year was
below the  minimum chargeable with income:
bax’’, and

(i) after the words ‘‘between those rates” the following

words shall be added, namely :-

. f‘or.at~the rate at whmh income-tax has been deducted, N
a8 the case may be’’.

18. After section 48 of the said Act, ’rhe following® section insertion of
new section

sha]l be inserted, namely:— 48A in Act XI
of 1822, : “\ R
“48A ( ) If in any case not provided for by section 48 @eneral power

or by the plovmons relating tc refunds elsewhers Yo malte }

" confained in this- Act the “Income-tax Officer is

" satisfied, upon claim made in this behalf, that tax
hag been paid by or on behalf of any person
with- which lie was not properly chargeabls or
which ‘was in - excess of the amount with which
he was properly chargeabls, the Income-tax Officer
shall allow a refund to such person of the amount
so paid or 8 pald in excess.

(9) The Assistant Commissioner in the exercise of his
appellate powers, or the (‘ommissioner in the
exercise of his appellate powers or powers of
revision if satisfied to the like effect shall in like
-manner cause a refund to he made by the Inccme-
tax Officer of any amount found to have been
'wrongly paid or paid in excess.

3 Nothing in this section shall operate to validate any
objection or appeal which i5 ctherwise invalid or
to authorise the revision of any assessment or olher
matter which has become fina]l and conclusive,
or the review by.any officer of a -decision of his -
own which is subject to appeal or revision, or where
any . velief is speecifically provided elsewhere in
this Act, to entitle any person to any relief o’rher'
or gleater than that relief.”’

- e 19 ‘Atter
! . - .v9
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19, After section 49 of the said Act the following sec’olons

shall be inserted, namely :—

““49A. Where under any of the provisions of this Act, a
refund ig found to be due to any person, the
Income-tax  Officer, Assistant Commissioner or
Commissioner, as the case may be, may, in lieu of
payment of the refund, set off the amount to be
refunded, or any part of that amount against the
tax, if any, remaining payable by the person to
Whom the refund is due.

49B. Where through death, incapacity, bankruptey,
liquidation or other cause, a person who would

but for such cause have been entitled to a refund.

-under any of the provisions of {his Act, or to make
a claim under section 48 »r 43A or 49, is unable
to reccive such refund or to make ‘such claim, his
executor, administrator or other legal represen-
tative, or the trustee or receiver, as the casc may
be, shall be entitled to receive such refund or to
make such clalm for the benefit of such person
or his estate.’

20 After section 50 of the maid Act, the following sectmn

504 n Aot X shall: be inserted, namely :—

of 1922,

Appeal agamst o

refusatl of
refund.

Amendment of :
word and figures ‘‘section 19A,”’ the word and figures
20A,” shall be inserted.

Rection 61, Act
XTI of 1922,

Amendment of :
* figureg * Secmon 19A or”’ the words and figures °
or'’ shall be inserted, and after the word and figures *
88A” the words and figures “‘or sub.section (8) of section 50A"

/ shall be inserted.

section 62, A
X1 of 1922

/

“‘50A. (I) Any person objecting to a refusal of an
Income-tax Officer to allow a claim to a refund
under section 48 or 48A or 49 or to the amount of
the refund made in any such case, may appezu 7]
the Assistant Commissionsr.

(2) The appeal shall be presented within thirty days of
the date on which the refusal of the refund or the

“amount of the refund allowed was communicated
to the appellant, '

(3) The appeal shall be made in the prescribed form and
shall be verified in the prescribed manner.

(4) The Assistant Commigsioner iay, after giving -the
appellant an opportunity of being heard, pass such
orders as he thinks fit.”

* 21, In clause (¢) of section 51 of the said Ach, after the .
*“scetion

words and
‘section 20A
‘saction

22, In sectlon 52 of the said Act, after the

23. In
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23, In the first proviso to sub-section (2) of section 54 of the
said Act, after clause (c), the following clause shall be 1nserted,
namely —

*(cc) of any such parficulars occasioned by the lawful
_exercise by a public servant of his powers urder
the Indian Stamp Act, 1899, fo impound an in-

Amendment of
sectlon 54, Aot
XI of ]022

~

sectlon b7, Ao’b
XI of 10257

A

N
~

b S

Amendment, of
section 658G,
Act XTI of
1922,

N

5

ot 1898, sufficiently stamped document, or”’ -
24, In section 57 of the said Act, sub- sec‘mons @) and (3)
shall be omitted, and sub-section (4) shall be renumbered as
“sub-section (2). : -
25, In section 58 of the said Act,—

(a) in sub-section (I),— :

(i) for the word ‘‘except”” the words ‘‘relating to the

; charge, agsessment, collection and recovery of

) income-tax except those contained in’’ shall be
substituted, and for the words and figure = ‘“‘the
provisos to section 8" the words and figure ‘‘the
second and third provisos to section 8 shall be
substituted, , . ‘

(i) the figures 18", where they occur between the
figures ‘17"’ and ‘‘19'’, shall be omitted,

(:i7) for the word and figures ‘‘and 48’ the words, figures
and letters ‘48, 58F and sub-sections (2) and (3) of
section 58G"" shall be substituted, and '

(iv) the proviso shall be omitted; and

(b) in sub-section (2), before the word and figures ‘‘section
57’ the words, brackets, figures and letters ‘‘sub-
sections (34), (3B), (3C) and (8D) of section 18"
shall be inserted. . .

26, In section 58G of the said Act,—

(@) sub-sections (I) and (2) shall be re-numbered as sub-
sections (2) and (8), and before sub-section (2) as so
renumbered the following gsub-section shall be ingerted,
namely :— :

““(1) Where the accumulated balance due to an employee
participating in a recognised provident fund be-
comes payable, such accumulated balance shall be
exempt fromn payment of super-tax except to
the extent of an amount equal to the ‘aggregate
of the amounts of super-tax on annual acerebions
that would have been payable under section 58E
up to the first day of April, 1988, if the Indian
Income-tax (Second Amendment) Act, 1988, had

7IIL of 1033, " come into force on the 15th March, 1980.";

- > : . (b) in
/ v } -1
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(b) in sub-section () as now re-numbered, the words ‘‘and

SR super-tax’’ shall be omitted; and
(¢) in sub-section (3) as oW Ye- -numbered, for the word,
W, brackets and figure ‘‘sub-section (1 ", the word,
‘ - brackets and figure ‘‘sub-section (2)’* shall be sub-
stituted. '

Amendment of 27. In sub-section (2) of secuon 80 of the said Act, after the

Aot XTof  words “in advance’’ the words “‘or by reason of his' having

192%.. .4 received in any one financial year salary for more than twelve
months’’ ghall be inserted.
Amendment of. A 28. In section 66 of the said Act,—

on 68,
;\egttig':ll of (@) in sub-gection (2), after the Word and figures ‘‘section

.82” the words and figures ‘‘or of an order under
section 83 enhancing an assessment or  otherwise
‘prejudicial to him™ shall be inserted;
. L, (b) before the existing proviso to sub-gection (2) the follow-
s ‘ing proviso shall be inserted, namely :—
“Provided that a reference shall lie from an order under
section 88 only on a question of law arising out of
"that order itself, and not on a question of law .
" arising out of a previous order- under section 81
or section 32, revised by the order under section
38:
. % (c) in the ex1st1ng proviso to sub-gection (2),—
-, (i) after the word “‘Provided” the word “‘further’’ shall
D A be. inserted,
% (i) after the word ‘‘Question” the followmg words ‘shall
be inserted, namely:—
“or if the Commissioner rejects the application on the
ground that it is time-barred or otherwise in-
.. ¢ .competent; - or if, in exercise of his powers under
- sub-section (3 the Commissioner refuses' to
-state the case,”’; and

b3 (i) atter the word ‘‘may”’ the words ‘‘within thirty days
o - from the date on which he receives notice of the
 order passed by the Commissioner’’ shall be
' insefted
“, (d) after sub sectzon (3) the followmg sub- sectlon shall be
mserted namely :(—

i "’(3A) It, on any application being made” under sub-
‘section (2), the Commissioner rejects it on  the
ground that it is time-barred, the agsessee may,

within two months from the date on which he is - - °

served

12




or 1933.] Indian Income-tax (Second Amendment).
served with notice of the order of the Com-
missioner, apply to the High Court, and the High
Court, if it is not satisfied of the correctness of
‘the Commissioner's decision, muy reyuire the
Commigsioner to treat the application as made
within the time allowed under sub-gection (2).”’;
, and '
(e) after sub-section (7) the following sub-section shall be
inserted, namely:— : AN
“(74) Section 5 of the Indian Limitation Act, 1908, shall o 000
apply to an application to the High Court by an
agsessee under sub-section (3) or sub-section
(34),” , .

. - 138
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