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ACT No. XXIV or 1933,
[PASSED BY THE TupIsN LEGISI;ATURE-:}

(Recen;e(l the assent of the Governor Genmal on the BJat
September, 1933.) .

An Act to provide for the control of the export of tea from ' :
India and for the control of the extensionof the cultivation f
of tea in British Indla.

HEREAS it is e*{pedlent to provide for the control of ‘ B

the export of tea from India and for the control of the . !
extension of the cultivation of tes in British India;- It ig
hereby enacted as follows:— S

PRELIMINARY,
1. (1) This Act may be called the Indian Tea Control Act, EQ%&“:?’
1938. mencement

and duration.

(2) It extends to the whole of British Tndia.

(8) It shall come into force on such date ag the Governor
General in Council may, by notification in the Gazette of
India, appoint.

(4) 1t shall not remain in force after the Blst day of
March, 1938, : :

. 2. In this Act, unless there is anythmg repugnant in the Definttions,
subJect or context,— ; _ ‘

{a) ‘“Committee’’ mieans the Indian Tesa. Licehsing Com-
mittee constituted under this Act;

(b) "‘exported overseas’’ means - exported by sea from
British India to any place outside India other than
the French and Portuguese Settlements bounded
by India;

- (e} "prescribed’’ imeans prescnbed by rules made under o
this Act; o

(d) “tea’ - o
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 (d) “tea”’ means—
(1) in Chapter III, the plant Camullza, Thea (Linn.), and

. (#) 1n Ghapter II, the commodlty known as tes made
from the leaves of that plant, and includes green
tea leaves but excludes tea waste and Burmese
pickled tea; and

(e) the ‘““Tea Licensing Resolution’ :ncans-the Resolution
of the Government of India published under Finance
Department (Central Revenues) Notification No. 30,
dated the 20th May, 1933,

CHAPTER T.
Tue Inpran Tra LicENsiNg COMMITTEE,

- Qomstitutlonof. 3, (1) The Governor General in Council shall constitute a
e ‘IJalcenslng Committee, to be called the Indian Tea Licensing Com-
ommittee, . e . .

mittee, consisting of the following members:— :

() six members, one to be nominated by each of the
following bodies, namely,—

_ ' (i) the Indian Tea Association, Calcutta,
A . (ii) the Assam Branch of that Association,
(1) the Burma Valley Branch of that Association,
(iv) the Dooars Planters Association,

(v) the Indian Tea Planters Association, Jalpaiguri, and
the Terai Indian Planters Association, Terai, acting
together, and

(vi) the Darjeeling Planters Assocladuon and the Teral
* Planters Association, acting together;

'(b) two members to be nominated by the Tocal Govern-
ment of Assam, to represent tea estates owned by
Indians in Assam, one for the Assam Valley and
the other for the Surma Valley;

~(¢) two members.to be nominated by the United Planters

: Association of Southern India, one representing tea
estateg in British India, and the other. representmg

"fes estates in Indian States; and

b . ' . (d) one member to be nominated by the Liocal Govern-
' ' © % ment of Madras to  represent tea esta’req ownud in
Southern India by Indians:.

I BECRTAA Provided
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I o : _
Provided that any nomination, Tade in' accordance with the

above provisions, of any member of the Licensing Comrnittee

constituted under the Tea Licensing Resoluﬁan, shall be decmed

to have been duly made under this Act B

(2) As soon as may be after the commencament of thm Act
the Governor Gténeral in Council shall publish in the Gazette
of India the names of all members of the Committee.

4. (1) It any authority or body fails to make within a
reasonable time any nomination which it is entitled to make
under section 8, the Governor General in Council may  himself
nominate a member to fill the vacancy.

.(8) Where a member of the Committee dles resigns, céases
to reside in India or becomes incapable of acting, the.Governor
General in Council may, on the recommendation of the. autho-
rity or body which is enfitled to make the first nomination
under section 8, or where such recommendation is' not made
within a reasonable time, then on his own initiative, nominate
a person to fill the vacancy. =

(8) No act done by the Committee shall be questioned on
the ground merely of the existence of any vacancy in or any,
defect in the constitution of the Committee.

.5, The Committee shall elect a Chairman from amongst
themselves, and may appoint such sub-committees and execu-
tive  officers as may be necessary for the efficient performiance
of the dutieg imposed upon it by this Act: ~

Vacancies,

Chairman, sub-
commitiees
and executive
officers,

Provided that the Chairman elected and sny sub-committes

or executive officer appointed by the Licensing Committee
constituted under the Tea Iicensing Resolution shall be deeined
to have been duly elected and appointed under this Act.

6. (1) The Committee may make by-laws consistent with
this Act and with the rules made thereunder for all or any of
'bhe followmg matters, namely :—

(a) the regulatlon of the plocedule to be followed at
meetmgs of the Committee; ~

)] the appointment of sub-commibtees ;

Power to make
by-laws,

(¢) the delegation to sub-committees, members or officers -

of the Committee of any of the powers of the
Committee, under this Act; :

(d) the determlnatlon of the trave]hng : ellowanoes of
" 'thé members;
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" (e} the appointment, promotion and dismissal of officers

- and servants of the Committee, and the creation

and abolition of appointments of such officers and.
servants; ' ’

{f) the regulation of the grant of pay and leave to such
officers and servants; and

(9) any other matter in respect of which by-laws m&j
be made under this Act or the rules made there-
“under. ‘

-(8) All by-laws made under this section shall be subject %o
the previous sanction of the Governor General in Council.

- T, (1) Save in respect of procéedings snd orders under
section 27, all acts of the Committee shall be subject to the
control of the CGovernor General in Councl, who may cancel,
suspend or modify ag he thinks fit any such act.

.- -(8) The records of the Committee shall be open to inspection
at all reasonable times by any officer authorized in this bshalf
by the Governor General in Council, ;
8. (1) The Committee shall keep accounts of all fees
received by it under this Act, and of the manuer in which
they are expended, : ‘
(@) Such accounts shall be examined and audited annually
by auditors appointed in this behalf by the Governor General

) in Couneil; and such auditors shall have power to disallow :,\ny

Dissolution of
the Qommittee.

Power to make

rules,

itemi which has been, in their opinion, expended otherwige than
in pursuance of the purposes of thig Act.

9. (1) The Governor General in Council may, by notification

in the Gazette of India, declare the Committee to be dissolved,

and on the date of the publication of such notification the
Committee  shall stand dissolved and this Act shall be deemed
to be repealed. ,

(2) When the Commitbee is dissolved, either under this
section or by the expiry of this Act, the unexpended balance of
fees received by the Committee under this Act shall lapse to
Govetrnment. : :

10. The Governor General in Council may, by notification
in the Gazette of India, make rules—

(@) providing for the establishment aund maintenance of
offices by the Committee ;

(b) providing for the conduct of business by the Coma-
mittee and determining the number of members
which shall form a quorum at meetings;

(c) providing
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(¢) providing for the maintenance by the Committee of
a record of all business transacted and submission
of copies thereof to Government;

(d) regulating the preparation of annual estimates of
receipts and expenditure;

(e) regulating the keeping of accounts of receipts and
expenditure ;

(/) determining the custody in which bha current aecount
of the Comimittee shall be kept and the bank or

banks at which surplus monies at the credit of the
Committee may be deposited at interesh; and

" (g) generally, to carry out the provisions of this (fha‘p'oer

N

CHAPTER I1. i
CoNTrROL OVER THE HEXPorr oF TEA,

~11. Nothing in this Chapter shall apply to tea— Limitation of

(a) proved to the satisfaction of the Customs Collector Chaptor.

to have been imported into mltlsh India from
any port outside India, or

(b} shipped as stores on board any vessel, in such
quantity as 1he Customs Collector considers
‘reasonable having regard to the .numbers of the
crew and passengers and the length of the voyage
on which the vessel is aboub te depart, or

-(¢) exported by parcel. post.

"+ 12. (1) No tea shall be exported overseas unless coversd by (Tyloittl;gil .

@ licence issued by or on behalf of the Committee. port of tea,

' (8) No tea shall be exported by land or sea to any of the
French or Portuguese Settlements bounded by India unless
covered by a permif issued by or on behalf of the Committee.

13. (1) The Indian Overseas Hxport Allotment for the Lhe Indlan .
financial year 1988-84, that is, the total quantity of tea which port
L | . . e otment.
may be exported overseas during that year, including fea .
exported overseas during that year before {he commencement _
of this Act, shall be 820,570,560 pounds avoirdupeis >
(?) The Indian Overseas Export Allotment for succeedlng
financial years shall be declared by the Governor General in
Council by notification in the Gazetbe of India, after consulting
the Committee and paying due regard to al] .interests concerned.

14. (1) The
g

4
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- 14. (1) The export quota of each tea estate for each financial
year, that is, the total quantity of tea which may be exported
overgeas by the owner of the estate during that: year, shall be
determined by the Committee, in the preseribed manner.

(8) The total of all export quotas for any financial year shall
not exceed the Indian Overseas Export ‘Allotment for that year.

15, (1} The owner of a tea estate to which a quota has been
allotted. for any financial year shall have a right to obtain at
any time during that year export licences to cover the export
overseas of tea up to the amount of the unexhausted bslance
of the quota, that is, up to the amount of the quota less the
amount for which export licences have already been issued
against it

Provided that the unexhausted balance of any quota at any
time during the financial year 1938-84 after the commencement -
of this Act shall be the amount of the quota less— '

(a) the amount for which export licences have already
been issued against the quota under this Act, and

{b) the amount for which export licences were -igsued

N against the quota by the Licensing Committee
constituted ~ under the Tea- Licensing Resolu-
tion, and :

{¢) the amount of tea produced on the estate and exported
overseas after the 81st day of March, 1983, and
before the 26th day of May, 1933,

(2) The right of the owner of a tea estats under this section
may be transferred in whole or in part, and subject to proof of
the transfer to the satisfaction of the Committee, the transleree
shall have & right to obtain export licences up to the amount
covered by the transfer or up to the amount of the unexhausted
balance of the quota, whichever may be less.

16. (1) The owner of any tea estate 1o which an overseas
export quota has been allotted, or any transferee of his right,
may, at any time before the 21st day of March of the financial
year to which the quota relates, apply in writing to the Com-
mittee for an export licence covering a stated quantity of.tea.

(2) If: the unexhausted balance of the quota.is sufficient to
cover. the stated quantity, the Committee shall,” on receipt - of
the requisite fee, issue an export licence covering the stated
gquantity. . .. : _— :

(3) BEvery
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(3 Evely licence shall'be in duplicate in the prescribed form,
shall bear the date of its issue, and shall be valid up %o the
end of the financial year in which it ig issued:

Provided that, save as provided in section 17, the Committee
shall not date or issue any export licence after the end of the
financial year in which the application for it wag made.

17. (1) Where the tea covered by an export licence has nob
been exported overseas before the end of the financial year in
which the licence was issued, the person o whom the licence
was granted may, before the expiry of the first fourteen days
of the following financial year, forward the licence to the Com-
mittee and submit therewith an applicabion for a special
export licence covering the same  quantity of -tea, and the
Committee shall, on receipt of the requisite fee, if any, issue
a- specia]l export licence accordingly.

(2) A special export licence shall be in duplicate in the
preseribed form, shall bear the date of its issue and shall be
valid up to the 80th day of June of the year in which it wag
issued,

(3) The quantity of tea covered by a special export licence
shall be accounted for against the export quota of the year in
which the original licence was issued.

18. (1) The Committee shall maintain 4u aecount of every
export quota, showing, in addition to such other purticulars as
the Committee may think fit, the licences issued against 1b
and the unexhausted balance:

Provided that for the -financial year 1938-84 each account
shall show as single items the amounts set off against the quota
under clauses (b) and (¢) of the proviso to sub-section (I)
- of section 15. ;

() Any owner of a tea estate shall be entitled, on payment
of the requisite fee, to a copy of the account relating to his
quota, cerfified in the manner laid down in the by-laws.

19. (1) No consignment of tea shall bs shipped or water-
borne to be shipped for export overseas until the owner has
delivered to the Customs Collector a valid exporh licence or
special export licence in duphcate eovermg the quantity to be
shipped. :
(2) No consignment of tea shall be shipped or Waterborne.
to be ghipped for export to. any of the French or Portuguese
Settlements bounded by India until the owner has delivered
to the Customs Collector a permit granted in this behalf by
the Committee covering the quantity to be shipped.

"(8)- No permit for the, passage of any tea by land ‘into anyi

Special export
- licences,

Committee to
maintain
accounts of
quotas.

Tea for export
to be covered
by licence or
permit.,

of the Flench or Portuguese Settlements bounded by India shall - ‘
be™

x4
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be, granted under " gub-section (1) of section 5 of the Tiand
Custorns Act, 1924, unlegs the apphcatlon for such permit is
accompamed by a permlt granted in this bohalf by the Com-:
mittee -covering the quantity to be passed. ' o

20. (I) The Committee may sexve by posb a notice upon the

~owner of any tea estate, or upon hig agent or manager, requiring’

him to furnish, within such period not being less than tliirty
days as may be specified in the notice, euch returns relating
to the production, sale and export of tea produced on the estate
ag it may deem necessary to enable it to discharge its dutJe
under this Chapter.

(2) Where any return required under sub-section (1)
respect of any tea estale is not furnished to the Committee:
within the period specified in the notice, the Comrmittee may
refuse to allot a quota to that estate under gection 14, or, where
a quota hag slredady been allotted, may cancel the unexhausted
balance of that quota and refuse to issue any further export
licences under section 16 against that quots.

21. (7) The Committee may charge fmi collect the foJlowmg
{ees, namely —

(a) a licence fee for every export ilcence or bpecml exprnh
licence issued -by it, at such’ )mes not exceecing
eight annas per thousand pounds of tea covered by
the licerice, ag the Governor ‘¥eneral in Council
may, by notification in the Gazefte of India, fix:
in this behalf; and

(b) copying fees for certified copies of accounts of quotus,.
at the rate of one rupee per copy:

Provided that the owner of any fea estate to which &
quota hag been allotted under section 14 may make

a consolidated payment of export licence fees st.

the rate fixed under clause (a) to cover the whola:
of the quota.

(%) The Commiittee shall apply the fees collected by it under

this section to the meeting of expenses incwred by it in
pursuance of the purposes of this Aet and, with the previous

ganction of the Governor General in Council, to the payment of

a contribution towards the muainterance of any international
committee established in furtherance of the said purposes in
tea producing countries generally.

22. (1) All licences for the export of tea overseas, all licences:
for the export of tea to the French and Portuguese Settlements’

bounded by India, and all quotas issued or ﬁxed by tne Licensing

Commfrbeé

8

XIX of
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Commlttee constltuted ‘under ‘the. Tea Lwensmg Resolution shall -

be deemed to be hcences permits and quotas respectwely,
xssued or fixed under thls Act.

) All transfers of the right to obtain exoort licences f)om
the said Licensing Committee shall be valid as if’ they had been
made under this Act. '

-.28, The Governor General in Cauncil may, by notaﬁcatxon
in the Gazette of’ India, make rules—-— , .
- (@) prescribing the manner in whlch the export quotas
of tea estates shall be determined;
(b) regulating the grant of permits for the export of tea
to the French and Portuguese Sebtlements; .

Power to maks
tule!‘, EEFEE

{e) prescmbmg the form of export licences, qpeclai expmt’

“licences and permits ;- and -
@ generally, to carry out the purposes of {hls (“‘hapie‘

24, No quota ﬁxed and no ordex gra.ntlng or refusing to
grant any licence or permit under this Chapter qha]l bb enlled
in questmn in any bourt

CHAPTEB I1I.
CoNTROL OVER THE EXTENSION or TEA CULTI‘IATIO\I

25 So ]ong as this Ach remains in foree, rio one shall plant
‘tea. in any land which was not planted with tea on the 8lsh day

of March, 1983, save in pursuance of a written * permission

granted by or on behalf of the Committee..

Baplanation.—TLand which had been planted witi tea at any
time during the perlod of two years befors the 8lst day of

Bar of juris-
diction.

Method of
control of
extension of
tea cultivation

March, 1933, but, in accordance with agricultural prucﬁlce cn -

* fea estatés, was lying fallow on that date, shall be deemed to
baye been planted with tea on the 81st day of March, 1998.

' 26. (1) The tota]l ares of land in British india in’ respocf of
which the permissions referred fo in sect!on 25 may. be granted
ghall not exceed- 4,000 acres:

Provided that the Governor General in Councll may deducb
from the said 4,000 acres the whole or any part of the increase
in the ares planted with fea in British India which muy have
occurred’ between the 81st day of March, 1933 and the com-
mencement of this Act.

() The total area of land in any provmce in respcct of ‘which

such permissions ‘may be granted shall: be determined: by the
Governor General in Council, and shall be, as near as may be

and

9

Limits to the
extension of
tea culfiva-
tion.




Grant of per-‘

mission to
plant tea.

App eal to

Loaal Govern-

ment.

Power of Com-
mittee to call

for returns and

to inspect
estates,

Indian ’I’ea Cont?'ol [ACT XXIV

and, subject to the.above. limit for the whole. of Brltlsh lndla,
one-half of one per centum of the total ares in the provines
which was planted with tea on the 31st day of March, 1998,
. (8) The Governor General in Council shall publish the total
areas 8o allotted to the various provinces, by notlﬁcatlon in
the Gazette of India, as soon ag may be atier the commence- .

- ment of thls Act,

27. (1) Applications for permission to plant tea on any
land for the first time shall be made to the Committes, not
later than one month after the commencement of vhis Act, and
shall contain a clear statement of all special circumstances
justifying the application,

(2) Subject to the limits laid down in section 26 the Com-
mittee may grant or refuse the permission applied for, or may
grant it in part only, or may call for further information from the
applicant.

() No order by the Commlttee under sub-gection ({9) sha[l
be ¢alled in question i any Court,

28, (1) Any applicant aggrieved by any order of the Coms=
mittee under section 27 may appea] to the Local Government
within sixty days from the date thereof, and the Local Govern-
ment may on such appeal cancel, modify or suspend any arder
of the Committee under that section.

2) The records of the Committee relating to proceedings
under this Chapter shall be open to inspection at. all reasonable
times by any officer a.uthorlsed in this behalf by the Local
Government.

29. (1) The Commitbee may serve by post & notiee upon
the owner of any tea estate, or upon his -agent or ‘manager,
requiring him to furnish, w1th1n such period not being less than
thirty days as may be specified in the notice, such returns
relating to the cultivation of tea on the estate as it may deem

- necessary to enable it to discharge its duties under this Chapter.

(2) Any member of the Committee and dny officer of the
Committee authorised by it in this behalf way, at any resson-
able time, enter upon and inspect the lands of any tea estate,
and may require the owner of the estate, or his ageny or
‘manager, to produce for inspection any records of the estate
in his control or eustody relating to the cultivation of tea on
the estate. :

- (3) Where any return requxred under sub- Seutlon (# in
respect of any tea estate is not furnished to the Committee
within  the period speclﬁed in the notice, the Committee may
refuse to grant any permlssmn under section 27 to plant tea

on that estate. - T : L
CHAPTER 1v.

P

10
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CHAPTER 1V.
PENALTIES AND ProcEpugi,

30. A breach of the provisions of sub-section (1) or sub-
section (2) of section 19 shall be punishable as if it were an
offence under Itern No. 8 of section 167 of the Sea Customs
Act, 1878, and the provisions of section 168 and of Chapter
XVII of that Act shall apply accordingly.

38l. Any owner of a tea estate, or his agent or nlanagel',
who hag furnished any return under sub-section (I) of section
20 or under sub-section () of section 29 centbaining any parti-
cular which ig false and which he knew to be false or did not

believe to be true, shall be punishable with fing which may

extend to one thousand rupees.

32, Whoever obstructs any member or otficer of the Com-
mittee while such member or officer ig entering upon or inspect-
ing the lands of any tes estate under sub-section (2) of section

29, and whoever, having control over or custody of any records

of g fea estate relating to the cultivation of tea on thal estate,

refuses or fails to produce such records when required by .

member or officer of the Committee under that sub-section,
shall be punishable with fine which may extend to one thousand
rupees.

33. Whoever plants or causes to be plant ed tea in any land
in contravention of section 25 shall be punishable with fine
which may extend to one thousand rupees for the first offence,
and with fine which may extend to five thousand rupees for
any subsequent offence.

34. Where any person has been convicted of an offence under
section 88, the convicting Court may direct that the tea in
respect of which the offence was committed shall be rernoved
from the land within a prescribed time, whd in the event of

Penalty for
ilMicit export.

Penalty for
making false
return.

Penalty for
obstructing
ingpection o
tea_estate.

Ponalty for
fHlctt cumvl-
tion,

Removal of
tea planted
without per-
mission.

the order not being duly complied with, may cause the teé to -

be removed and recover the cost from the person convieted as
if it were arrears of land revenue due on the tes estaie on
which the offence was committed.

35. (1) No Magistrate other than a Magistrate of the first
class shall take cognisance of an offence under section 31,
section 32 or scotion 38, and such Magistrate niay take
cognisance of such an offence only upon complaint made by a
person authorised by the Committee in this behalf, and with
the previous sanction of the Local Government.

(2) The Committee shall be responsible for the conduct of
all prosecutions of offences under section 81, section 32 and
section 83.. : "

11
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