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1 ACT No. XX OF 1934. i 

[PASSED BY THE INDIAN LEGISLATURE.] 

(Received the assent of the Governor General on the 19th 
August, 1934.) 

An Act to give effect in British India to a Convention for the 
unification of certain rules relating to international 
carriage by air. 

W HEILEAS a Convention for the unification of certain rules 
relating to international carriage. by air (hereinafter referred 

to as the Convention) was, on the 12& day of October, 1929, 
signed a t  Warsaw; 

AND ~VHEREAS it is expedient that British India should accede 
to the Convention and should make provision for giving effect to 
the said Convention in British India; 

'I ' AND WHEREAS it is also expedient to make provision for apply- 
ing the rules contained in the Convention (subject to exceptions, 
adaptations and modifications) to carriage by air in British India 
which is not international carriage within the meaning of t h e  
Convention ; 

It is hereby enacted as follows : - 
1. (1) This Act may be called the Indian Carriage by Air Ac6, short titre 

1934. extent and 
commencement. 

(2) It extends to the whole of British India, including Rritish 
Baluchistan and the Sonthal Parganas. 

(3) It shall come into force on such date ap the Governor 
General in Council may, by not5cation in the Gazette of India, 
appoint. 

2. (1) The rules contained in the First Schedule, being the Application 

provisions of the Convention relating to the rights and liabilities $fo~t~nt,on to 

of carriers, passengers, consignors, consignees and other peTsons, British India. 
, shall, subject to the provisions of this Act, have the .force uf law 

in British India in relation to any carriage by air to which thcse 
rules apply, irrespective of the nationality of the aircraft per- 
forming the carriage. 

(2) The 
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(a) The Governor General in Council may, by notification in 
the Gazette of India, certify who are bhe .High Contraoting 
Parties to the Convention, in respect of what territories they are 
parties, and to what extent bhey have availed themselves of the 
Additional Protocol to the Convention, and any such notification 
shall be conclusive evidence of the matt,ers certified therein. 

(3) Any reference in the First Schedule to the territory of 
rrny High Contracting Party to the Convention  hall be construed 
as a reference to d l  bhe territories in respect of which he is a 
party. 

(4) Notwithstanding anything contained in the Indian Fatal 
AcciZbnts Act, 1855, or any other enactment or rule of law in lS5j. 

fcrce in any part of B-ritiis India, the rules contained in the 
First Schedule shall, b , -a l l  cases to which those rules apply, 
determine the liability of a carrier in respect of the death of n 
passenger, and the rules contained in the Second Sohedule shall 
determine the persons by whom and for whose benefit and the 
manner in which such liability may be enforced. 

(5) Any sum in francs mentioned in rule 22 of tlie First 
Schedule shall, for the purpose of any action against..n carrier, 
be converted into rupees at  the rate of exchange prevailing on 
the date on which the ainount of damages to be paid by the 
carrier is ascertained by the Court. . . e 

PIOV~S~OM 3. (1) Every High Contracting Party to the Convention who 
',"sGp&Gth has not availed himself of the provisions of the Additional 
e$s$!! Proto'col thereto shall, for the purposes of any suit brought in a 
nnaertake Court in British India in accordance with the provisions of rule 
carriage by air. 

28 of the First Schedule ta enforce a claim in respect of carriage 
. undertaken by him, be deemed to have submitted to the juris- 

diction of that Court and to be a person for the purposes oE the 
Code of Civil Procedure, 1908. v of 190s. 

(2) The High Court may make rules of procedure providing 
for all matters which may be expedient to enable such suits to be 
instituted and carried on. L 

(3) Nothing in this section shall authorise any Court to attacli. 
01. sell any property of a High Contracting Party to the Couveu- 
tion. 

AP licationof 4. The Goverllor General in Council map, by notification in 
~ct!to carriage 
by airwhich the Gazette of India, apply the rules contained in the First 
1 s not 
International. Schedule and any prcwision of section 2 to such carriage by air, 

not being international carriage by air as defined in the First 
Schedule, as may be specified in the notification, subject however 
to such exceptions, adaptations and modifications, if any, as may 
be so specified. 

FIRST SCHEDULE. 
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FIRST SCIIEDULE. 

(See section 2.) 
BULES. 

CHAPTER I. 
SCOPE-DEFINITIONS. 

1. (1) These-rules apply to all interuational carriage of persons, luggage 
or goods performed by aircraft for reward. They apply also to such 
carriage when performed gratuitously by an air transport undertaking. 

(2) In these rules "High Contracting Party" means a High Contract- 
ing Party to the Convention. 

(3) For the purposes of these rules the expression "internationitl car. 
riage" means any carriage in which, according to1 the contract made by 
the parties, the place of departure and the place of destination, whether 
or not there be a break in the carriage or a transhipment,' are ~ituated 
either within the territories of. two High Contracting Parties, or within 
the territory of a single High Contracting Party, if there is an agreed 
stopping place within a territory subject to  the sovereignty, suzerainty, 
inandate or authority of another Power, even though tfiat Power is not 
a party to the Convention. A carriage without such an agreed stopping 
place between territories subject to the sovereignty, suzerainty, mandate or 
authority of the same High Contracting Party is not deemed to be inter- 
national for the purposes of these rules. 

(4) A carriage to be performed by several successive air carriers is 
deemed, for the purposes of these rules, to be one undivided carriage, if 
it has been regarded by the pa>rties as a single operation, whether it has 
been agre'ed upon under the form of a sin5le contract or of a series of 
contracts, and it does not lose its international character merely because 
one contract or a series of contracts is to be performed entirely within a 
territory su5ject to the sovereignty, suzerainty, mandate or authority of 
the same High Contracting Party. 

2. (1) These rules apply to carriage parformed by the State or by 
legally constituted public bodies provided it  falls within the conditions 
laid down in rule 1, 

(8) These rules do not apply to carriage performed under the terms of 
any international postal Convention. 

CHAPTER 11. 
DOCUMENTS OF CARRIAGE. 

Part 1.-Passenger ticket. 
3. (1 )  For the carriage of passengers the carrier must deliver a passen- 

ger ticket which shall contain the following particulars :- 
( a )  the place and date of issue; 
(b) the place of departure, and of destination; 
(c )  the agreed stopping places, provided that the carrier may reserve 

the right to alter Che stopping places in case of necessity, 
and that if he exercises that right, the alteration shall not 
have the effect of depriving the carriage of its international 
character g 

( c l )  the name and address of the carrier or carriers; 
, ( e )  a statement that the carriage is subject to the rules relating to 

liability contained in this Schedule. 
(2) The absence, irregularity or loss of the passenger ticket does not 

affect the existence or the validity of the contract of carriage, which 
shal! none the less be subject to these rules. Nevertheless, if the 
carrler accepts a passenger without a passenger ticket having Ileen 
delivered he shall not be entitled to avail himself of those provisions of 
this Schedule which exclude or limit his liability. 

Part ZI. 
3 
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I 'ar t  11.- luggage f7cltet. 
D 

4. (1) For the carriage of luggage, other than small personal objects 
of which the passenger takes charge himself, the carrier must deiiver a 
luggage ticket. 

(2) The luggage ticket shall be made out, in duplicate, one part  for 
the passenger and the otlier part  for the carrier. 

(3) The luggage ticket shall contain the following particulars :- 
( a )  the place and date of issue; 
( b )  the place of departure and of destination; 
(c) the name and address of the carrier or carriers; 
( d )  the number of the passenger ticket; 
(e) a statement that  delivery of the luggage will be made to the  

bearer of the luggage ticlret; 
(f) the number and weight of the packages; 
(g) the amount of the value declared in accorda~~ce with rule 22 (2); 
(h)  a statement that  the  carriage is subject to the rules relating to  

liability contained in this Schedule. 
(I) The absence, irregularity or loss of the luggage ticket does not 

affect the existence or tlie validity of the contract of carriage, which 
ahall none the less be subject to  these rules. Nevertheless, if the  carrier 
accepts luggage without a luggage ticket having been delivered, or if 
the  luggage ticket does not contain the particulars set out a t  (d), (f)  and 
(h)  of sub-rule (J), the carrier shall not be entitled to avail himself of 
those provisions of this Schedule wlilch exclude or limit his liability. 

Part lZZ.--4ir consignment note. 
5. (1) Every carrier of goods has the right to  require the consignor 

t o  make out and hand over t o  him a docume~lt called an  "air consignment 
note"; every consignor has the right to  require the  carrier to  accept this 
document. 

( 8 )  The absence, irregularity or loss of this document does not affect 
t h e  existence or the validity of the contract of carriage which shall, 
s u b j e ~ t  to the  provisions of rule 9, be none the less governed by these 

rules. 
6. (1) -The air consignment note shall be  made out  by  the consignor 

in three original parts and be  handed over with the goods. 
(2) The first part shall be marked "for the carrier", and shall be 

signed by the consignor. The second part shall be  marked "for the  con- 
signee"; i t  shall be signed by the consignor and by the  carrier and shall 
accompany the  goods. The third part shall be signed by the carrier and 
handed by him to the consignor after the goods have been accepted. 

(3) Ths  carrier shall sign an acceptance of the  goods. 
(4 )  The siqnatnre of the carrier may be stamped : tha t  of the consignor 

may be printed or stamped. 
(5)  Ii, at the request of the  consignor, the carrier mak-s out the  air 

conei~nment note. 110 &~11 he. deemed, subject to proof to the contrary, 
to have done so on hehalf of the consignor. 

7. The of Roods has the right to  require the consignor to make 
ou t  s q a r a t e  consignment notes when there is more than one package. 

8. The air consignment note shall contain the following particul-r's :- 
(a) the place and date of its execution; 
( b )  the place of departure and of destinatiou : 

(c) the  agreed stopping places, provided tha t  the carrier may reserve 
the right to alter the stopping places in case of necessity, and 
tha t  if he  exercises that  right the  alteration shall not have the 
effect of depriving the  carriage of its international character; 

(d) the 
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(d) the nanie and address of tlie consignor; 
# (e) the name and address of the first carrier; 

( f )  the name and address .of tlie consignee, if the case so requires; 
( g )  the nature of th? ~ o o d s ;  
(h)  the number of the pacltages, tlie method of packing and t.he 

particular marks or numbers upon them; 
( a )  the weight, the quantity and the volume or dimensions of the 

goods ; 
(1) the apparent colidition of the goods and 'of the packing; 

( h )  the freight, if it has been agreed upon, the date and piace of 
payment, and the person wlio is t o y a y  it; 

(1) if the goods are sent for payment on delivery, the price of the  
goods,.and, if the case so requires, the amount of the  expenses 
incurred ; 

(m) the amount of tlie valuo dcclared in accorlla~lce with rule 22 (9) ; 
( 7 1 )  the number of parts'of the air consignment note; 
(0) tho dacuments handed to the carrier to accompany the air 

consignment note : 
(p) the time fixed for the completion of the carriage and a brief uote 

of  he route to be followed, if these matters have been 
agreed upon; 

( q )  a statement that the carriage is subject to the sules relating 
to-' liability cont.ained in this Schedule. 

9. I f  the carrier accepts goods withoat an air consignment note having 
been made out, or if the air consignment note does not contain all the 
particulars set out in rule 8 (a) to (i) inclusive and (q), th% carrier shall 
not he  entitled to avail himself of the provisions of this'schedule which 
exclude or limit his liability. 

10. (1) The consignor is reFiponsible for the correctness of the  pmti- 
culars and statements relating to the goods which he  inserts in the air 
consignment note. 

(2) The consignor will be liable for all damage suffered by the carrier 
or any other person by reason of the irregularity, incorrectness or in- 
completeness of the said particulars and statements. 

11. (1) The air consignment note is p i m a  facie evidence of the con- 
clusion of the contract, of the receipt of t he  goods and of the  condit~ons 
of carriage., 

(9) The  statements in the air cansignment note relating to  the weight, 
dimensions and packing of the goods, as well as those relating to the 
number of pacltages, are zlrinta facie evidence of the facts stated; those 
relating to  the quantity, volume and condition of the goods do not con- 
stitute evidence against the carl.ier except so f a r  as they both have !)€en, 
and are stated in t l i ~  air consignment note to have been. checked 117 him 
in the Iresence or  the consig~:or, 01. relate to the apparent condllion of 
the  goorls., 

12. (1) Subject to hii  liabilitv to carry out all his obligations under 
the contract of carriage. the consignor has the right to dispose of the 
goods by withdrawing them at the aerodrome of departure nr c'estina- 
tion, or oy stopping them in the course of the journey &I any landing, or, 
b y  calling for them to bs delivelrd a t  the place of destination or in the 
course of the journey to a person other than the  coneignce named in the air 
consi~ument note, or by requirine; them to be returned to the aerodrome 
of departure. H e  must not exercise this right of disposition-in such way 
as to prejudice the carrier or other consignors and he mast repay any 
expenses occasioned by the exercise of this rigfit. 

(2) If 
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(2) If i t  is impossible to carry out the orders of- the consignor the 
,carrier tllr~st SO inform him forthwith. , 

(3) If  the carrier obeys the orders of. the consignor for the dlsposi- 
tion of the goods without requiring the production of the  part of the air  
consignment note delivered to tho latter, he will be-liable, without preju- 
dice to his right of recovery from the consignor, for any damage ~vhich 
may be caused thereby to any person who is lawfully in possessioli of 
that part of the air .consignment note. 

( 4 )  The right conferred on the consignor ceases a t  the moment when 
that of the consignee begins in accordance with rule 13. Nevertheless, 
if the consignee declines t a  accept the consignment note or the goods, or 
if he cannot be communicated with, the consignor resnmes his right of 
.disposition. 

13. (1) Except in the circumstances set out in rule 12, the conslgnee 
is entitled, on arrival of the goods a t  the place of destination, to require 
the carrier to hand over To him the air consignment note and to  doliver 
the goods to him, "11 paymelil of Llie charges due and on corrlplyiilg with 
the conditions of carriage set out in the air consignment note.. 

(2) Unless i t  is otllerwise agreed, i t  is  the duty of the carrier to give 
notice to the consignee as  soon as the goods arrive. 

(3) If the carrier admits the loss of the goods, or if the goods have 
not arrived a t  the oxpiration of seven days after the date on which they 
ought to have arrived, the consignee is entitled to  put into force against 
the carrier the rights which flow from the contract of carriage. 

14. The consignor and the consignee can respectively enforce all the 
rights given them by rules 12 and 13, each in his own name, whether he 
is acting in his own interest or in the interest of another, provided that 
he carries out the obligations imposed by the contract. 

15. (1) Rules 12, 13 and 14 do not affect either the relations of the 
coilsignor or the consignee with each other or the mutual relations af . . third parties whose rights are derived either from the consignor or from 
the conslgnee. 

(8) The provisions of rules 12, 13 and 14 can only be varied by ex- 
press provision in the air consignment note. 

16. (1) 'l'he coi~signor must furni%h such information and attach to the . 
air consignment note such documents as are liecessary to meeL the forma- 
lities of customs, octroi a r  police before the goods can be delivered to 

-the consignee. The consignor is liable to the carrier for any damage 
occasioned by the absence, insufficiency or irregularity of any such infor- 
mation or documents, unless the damage is due to the fault of the carrier . or his agents. 

(8)  The carrier is under no obligation to enquire into the correctness 
or sufficiency of such information or documents. 

CHAPTER 111. 
I,IABILITY OF THE ~ A R R I E H .  

17. The carrier is liable for damage sustained in the  event of thc 
death or wounding of a passenger or any other bodily injury suffeied by 
a passenger: if the accident which caused the damage so sustained took 
place on board the aircraft or in the course of any of the operations of 

,embarking or disembarking. 
18. (1) The carrier is liable for damage sustained in the event of the 

destructioii or loss of, or of damage to, any registered luggage or any 
goods, if the occurrence which caused Lhe damage so sustainecl too!< place 
during the carriage by air. 

(8) .  The carriage by air within t,he meaning of the preceding paraaraph 
comprises the period during which t.he luggage or goods are in charge of 
the carrier, whether in an aerodrome or on board ail aircraft, or, in the 
case of a landing outside an aerodrome, in any place whatsoever. 

( 5 )  The 
,O 
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(3) The period of the carriage by air does not estend to any cairiage- 
by land, by sea or by river performed outside an aerodrome. I f ,  how- 
ever, such a carriage takes place in the performance of a contract for 
carriage by air, for the purpose of loading, delivery or transhipment, a n y  
damage 4s presumed, subject to proof to the contrary, to have been t h e  
result of an  event \vhich took place during the carriage b j  air. 

19. The carrier is liable for damage occas~oned by delay in the carriage- 
by air of passengers, luggage or goods., 

20. (I) The carrier is not liable if he proves .that he and his :gents- 
have taken all necessary measures to avoid the damage or that ~t was 
impossible for him or them to take such measures. 

(9) I n  the carriage of goods and luggage tbe carrier is not liable if 
he proves that the damage was occasioned by negligent pilotage 
nsgligence in the handling of the- aircraft or in navigation and that, 
all other respects, he and his agents have talten all necessary ~nzasures- 
to avoid the damage.. 

21. I f  the carrier proves that the dnmage was caused by- or contributed 
ta by the  negligence of the injured person the Court may exonerate t.he 
<:arrier wholly or pnrtly from his liability. 

23. (1) I n  the carriage of passengers the liability of the carrier for  
each passenger is limited to the sum of 125,000 francs. Where damages 
may be awarded in the form of period~cal payments, the equivalent 
*capital value of the said payments shall not exceed 125,000 fr3ncs. 
Nevertheless, by special contract the carrler aud the passenger rnay agree 
to a higher limit of liability, 

(8) I n  the carriage of registered luggage aud of goods, the l iabil i~y ot 
the carrier i s  limited to a sum of 230 trancs per kilogram, unless the 
consignor has made, a t  the time wlleu the package \vas handed o,yer to 
the carrier, a speclal declaration of the*lue at  dellvery and has 
a supplementary sum if the case so requires. I n  that case the carrier 
w ~ l l  be liable to pay a sum not exceeding the declared sum, ullless he 
proves that that sum is greater than the actual value to the aonale;noi 
a t  delivery. 

(3) As regards ob~ects of which the passenger takes charge hiruself. 
tho llabilitr of the carrier is limited to 5,000 francs per passenger. 

(4 )  ' rhe sums mentiolled in this rule shall be deemed to refer TO the 
h n c h  franc consisting of 654 rnill~grams gold of mllleslmal fineness 900. 

23. Any prov~sioil tenclillg to ~el ieve  the carrier of liability or to 
fix a lower urnit than that which 1s laid down -In these rules be 
null and void, buf the nullity of any such provision does not lrivolve 
the nul l~ty  of the whole coutlact, wl~ich shall remain subject to thc pro- 
vlslons of this Schedule. 

24. (1) I n  the cases covered by rules 18 and 19 any action for damages, 
however founded, can only be biought subject to the conditions and 
limits set out in this Schedule. 

(2 )  I n  the cases covered by ru!e 17 the provisions of sub-rule ( 2 )  also 
apply, without prejudice to the questions as to who are the persons who 
have the rlght to bring suit and ivhat are their respective rights 

25. (1) The carrler sl~all  not be entitled to  avail himself of the provl- 
slons of this Schedule which exclude or llmit his liability, if the dalnage 
is caused by his wilful misconduct or by such default on his part  as is -. in the opinlon of the Court equivalent to wilful misconduct. 

(8) Similarly the currier shall not be entitled to avail himself of the 
said provisions, if the damage is caused as aforesaid by any agent ot 
the carrier acting within the scope of his employment. 

26. (1) Receipt by the person entitled to delivery of luggage or good. 
w~thou t  complaint is prima jack evidence that the same have been dell- 
vered in good coi~dition and in accordance with the document of carriage 

(21 
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J2) In the case of damage, the person entitled to delivery must com- 
plain to the carrier forthwith after the discovery of the damage, ahd, 
a t  the latest, within three days f r ~ n i  the date of receipt in the case of 
luggage and seven days from the date of receipt in the case of goods. In  
the case of delay the complaint must be pade at the latest within fourteen 
days from the date on which the luggage or goods have been placed at 
his disposal., 

(3) Every complaint must be made in writing upon the document of 
carriage or by separate notice in writing despatched within the times 
aforesaid. 

(4)  Failing coinpla~nt witl~in the times aforesaid, no action snall lie 
against the earlier, save In the csse ot fraud of hls part. 

27. 111 the case of the deatli of Lhe person liable, an sction for damages 
l ~ e s  in accorda~~ce wit11 these rules against those legally represei~ting 
his estate. 

28. An action tor damages must be brought a t  the option of the 
plaintiff, either before the Court having jurisaiction where the carrier is 
ordl~~arlly resident, or has 111s principal place of business, or has an 
estabiishment by which the contract has been made or before the Court 
having jurisdiction at  the place of destination. 

29. The right of damages sllall be erLiuguislled if an action 1s uot 
brought withln two years, reckoned from the date of arrival a t  the 
destination, or froin the date 0-n which the aircraft ought to have arrived, 
or from the date on which the carriage stopped. 

30. (1) In  the case of carriaga to be perforined by various successive 
carriers and faliing within the definition set out in sub-rule (4). 01 rule 
1, each carrier who accepts passengers, luggage or goods is subjected 
to the rules set out in this Schedule, and is deemed to be one of the 
contracting parties to the contract of carriage in so far as the rontract 
deals with that part of the carriage which is performed under his sxper- 
V1SlOn. 

(2) In the case of carriage of this nature, the passenger CI his 
representative can take action only against the carrier who l~erfprmed 
the carriage during which the accident or the delay occurred, savo :n the 
case where, by express agreement, the first carrier llns assumed !lability 
for the whole journey. . 

(3 As regards luggage or ~oods,  the passenger or consignor w ~ l l  have 
a rig h t of action against, the first carrier, and th'e paasenger or consignee 
who is entitled to delivery will have a right of action against the last 
carrier, and further, each may take action against the carrier who per- 
formed the carriage during which the destruction, loss, damage or delaj 
took place. These carriers will be jointly and severally liable to the 
passenger or to the consignor or consignee. 

31. (1) In  the case of combined carriage I~e:.forn~ed partly by eir 2x2 
partly by any other mode of carriage, the l:rovisions of this Schedule 
apply only to the carriage by air. provided that the carriage by air falls 
within the- terms of rule 1. 

(2) Nothing in this Schedule shall prevent Llle pariies in the 1-asc of 
comblned carriage from inserting in the docnmcnt of air cn~riage condi- 
tions relating to other modes of carriage, provided ihnt the provibions of 
this Rchedule are observed as regards the carriage by air. 

.. . 
CHAPTER V. 
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CHAPTER V. 

GENERAL AND FINAL PROVISIONS. 

8%. Any clause contained in the contract and all special agi-edii~entil 
ehtered into before the damage occurred by which the parties purport to 
infringe the rules laid d o ~ n  by this Schedule, whether by deciding the 
law to be applied, or by alter~ng the rules as to jurisdiction, shall be 
null and void. Nevertheless for the carriage of goods arbitration rluuses 
are allowed, subject to these rules, if the arbitration is to take place 
in the territory of one of the High Contracting Parties within one of 
the jurisdictions referred to in rule 28. 

33. Nothing contained in this Schedule shall prevent the carrier either 
from refusing to enter into any contract of carriage, or from making 
regulations which do not confl~ct with the provisions of this Schedule. 

34. This Schedule does not apply to international carriage by air 
performed by way of experimental trial by air navigation undertakings 
with the view to the establishment of a regular line of air navigation, nor 
does i t  apply to carriage performed in extraordinary circumstances out- 
side the normal scope of an air carrier's business: 

35. The expression "days" when used in these rules means current 
days, not working days, 

36. When a High Contracting Party has declared at the time nf rati- 
fication of or of accession to the Convention that the first paragrnpl~ of 
Article 2 of the Convention shall not apply to international carriage by 
air performed directly by the State, its colonies, protectorates or 
mandated territories or by any other territory tinder its-sovereignty, 
suzerainty or authority, these rules shall not apply to inter- 
national carriage by air so performed. 

SEUOND SOHEDULE. 

(See section 2.) 

PIW)VIS~~NS AS TO LIABfLlm OF CARBIEnS IN THE EVENT OF TEE DISATH OF 
A PASSENGER. 

1. The liability shall be enforceable for the benefit of such of the 
members of the passenger's family as sustained damage by reason of his 
death. 

I n  tliis rule the expression "member of a family" means wife or 
husband, parent, step-parent, grandparent, brother, sister, half-brother, 
half-sister, child, step-child, grandchild : 

Provided that, in deducing any such relationship as aforesaid any 
illegitimate person and any adopted person shall be treated as being, or 
as having been, the legitimate child of his mother and reputed father 
or, as the case may be, of his adopters. 

2. An action to enforce the liability may be brought by the personal 
representative of the passenger or by any person for whose benefit the lia- 
bility is under the last preceding rule enforceable, but only one action 
shall be brought in British India in respect of the death of any one 
passenger, and every such action by whomsoever brought shall b~ for 
the benefit of all such persons so entitled as aforesaid as eithcr are 
domiciled in British India, or, not being domiciled there, express a desire 
to take the benefit of t.he action. 

3. Subject to the provisions of the next succeeding rule the ~mouiit 
recovered in any such action, after deducting any costs not recovered 
from the deiendant, shall be divided between the persons entitled in such 
proportions as the Court may direct. 

- 4. The 
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4. The Court beforo which- any .such action i a  brought may a t  any 
stage of the  make any such order as appears to the h u r t ,  
-b be just and equitabla in view of tlre provisions of the First  Schedule 
to this Act limiting the  liability of a carrier and of any proceeding8 
which have been, or are likely t o  be, commenced outside British Ind i a  

, in respect of $.he death of the passenger in question. 

. , 
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