
ACT No. XXIII OF 1934. 

(12eceived tlzo asscnt of the Governor General o ~ c  the 19th 
August, 1934.) 

An Act to provide for the imposition and collection of an 
excise duty on mechanical lighters. 

W HEREAS it is expedient to impose an excise duty on 
mechanical lighters, to provide for the collection thereof, 

and to alter tlhe duty of custorns leviable on mechanical lighters 
111 1894. unrler the Indian Tariff Acl, 1894; It is hereby enacted as 

~ollows : - 
1. (7) This Act rnay be called the Mechanical Lighters Short title an~t 

(Excise Duty) Act, 1934. extent. 

(2) It extends to the whole of British India, including 
British Baluchistan and the Sonthal Parganas. 

2. In  this Act, unless there is anything repugnant in tile Deflnltlon8. 
subject or context,- 

(a) "m.anufactory" means any premises where% 
mechanical lighters are manufactured; 

CL) "~nechanical lighter" means any mechanical or 
chemical contrivance for causing ignition which is 
portable and which operates by producing a spark 
or flame whether by itself or when brought into 
contact with gas, and includes a mechanical lighter 
issued from a manufactory in an incomplete state 
or requiring for its completion the addition of a 
flint; and 

(c) "owner'.' includes any person expressly or impliedly 
authorized by an owner of a manufactory to be 
his agent in respect of the manufactory. 

3. A duty of excise at the rate of one rupee and eight annas  ition ion Oi 

per lighter shall be levied on every mechanical lighter manu- 
! I 
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factured in any manufactory in British India and issued out 
of such manufactory after the commencement of this Act, and 

I 
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sllall be payable by t h e  owner of the manufactory. 
4. ( 1 )  If 
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Recovery of 
duty with 4. (1)  If any duty payable under section 3 is not paid 
penalty. within the time fixed by rules made in that behalf under this 

Act, it shall be deemed to be ail arrear, and the authority to 
~rrliich such duty is payable may, in lieu thereof, recover any 
suin not exceeding tlircc t in~es  tho amount of duty unpaid which 
such authority may in its discretion think i t  reasonable to 
require. 

(2) An arrear of duty, or any sum recoverable in lieu thereof 
under this section, shall be recoverable as an arrertr of land 
revenue and shall be recoverable in addition to, and not in 
substitution for, any oth'er penalty incurred under this Act. 

lssrie f rom 
manufactory. 5. No person shall issue any mechanical lighter out of q. 

manufactory, except in accordance with the provisions of rules 
made in that behalf under this Act, or, until such rules are 
made, in accordance with the general or special orders of the 
Local Government. 

Power of 
Governor 5. The Goveriwr (fcneral in Council may, by notification in 

the Gazette of India, prohibit absolutely, or with such Couqcil to  
prohibit 
import. exceptions as he thinks fit, the bringing of mechanical lighters 

into British India from the territory of any specified Prince or 
Chief in India. 

Frohibltlonof 7. From such date as  inn? be fixed by the Governor General rmnufactue 
without 
licence: 

in Council by notification in the Gazette of India in this behalf, 
no person shall manufacture mechanical lighters in British 
India except under and in accordance with a licence to manu- 
facture issued under this Act. 

~ e & ~ t y  for 
iesue from 8. Whoever contravenes the provisions of section 5 shall 
manl~actory in be punishable with imprisonment which may extend to six 
mntravent~un 
of section 5. months, or wit11 fine which may extend to one thousand rupees, 

or with both. 

Penalty for 9. (1)  Whoever, in contravention of any notification made 
Import In 
oontraventlnn under aection G, imports, or attempts to import, mecllanical 
of A C ~ .  lighters into British India, shall be punishable with imprison- 

ment which may extend to six months, or with fine which may 
extend to three times the amount of the duty which would be 
payable on the mechanical lighters if they were liable to duty 
in British India or to one thousand rupees, whichever is greater, 
or with both imprisonment and fine. 

(2)  Whoevcr abetfi an offence punishable under sub-section 
( I )  shall, whether such offence is or is not committed in con- 
sequence of such abetment, and notwithstanding anything 
contained in section 116 of the. Indian Penal Code, be punish- XLV of 1st 

able with the punishment provided for the offence. 
10, Whoever 

a 

I 
VIII of 1679. i 

VIII of 1878. 
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10. Whoever, without a licence to mnnufocturc, or in con- Pennltytor 
mnnufncture travention of the ,terms of such licence, n~anufac tu r~s  

mechanical lighters, shall be punishable with imprisonment 'Icence. 

which may extend to six months, or with fine which may 
extend to one thousarld rupees, or \*it11 both. 

11. Whoever evades, or attempts to evade, the payment of Penalty tor 
evasion of 

ariy duty payable by him under this Act, or f d s  to supply duty or 
failure to any infor~a t ion  which he is required under this Act or the rples 

h supply, or knowingly supplies false information, shall be '*ormation. 

punishable with imprisonment which may extend to six msnths, 
or with fine which.inay extend to one thousand rupees, or 
with both. 

12., Any court trying an offence under this Act inay order Power of 
Courts to order that any mechanical lighters, together with the boxes, packing f orfeituro. 

or wrappings thereof, in respect of which the Court is satisfied 
that an offence under this Act bas been committed, shall be 
forfeited to His Majesty. 

13. ?'he law for the tiune being in force relating to Sell Application of 
Customs and to goods the importation of which is prohibited f ~ ~ s ~ ~ ~ ~  

importation of VIII or 167s. by section 18 of the Sea Customs Act, 1878, shal: upply in mechanical 
respect of mechanical lighters the importation of which li@rhtera. 

is prohibited by notification made under section 6* 
of this Act, and the officers oi Gustoms and the 

VIII or 1878. officers empowered under t l ~ e  Sea Custo~ns Act, 1878, to 
perform the duties imposed by that Act on a Customs- 
Collector and other officers of Clisfoms shall have thc same 
powers in respect of such mechanical lighters as they have for 
the time being in respect of goods the importation of wh'ch 

V I I I O ~  187s. is prohibited by section 18 of the Sea Customs Act, 1878. 

Provided that the penalty for the offence specified in section 
vrrrot 1878. 167, NO. 8, of the Sea Customs Act, 1878, shall, where the 

offepce is colnmitted in relation to mechanical lighters t.he 
importation of which is prohibited under scction 6 of this A'ct, 
be a, penalty of confiscation only, and such penalty of confisca- 
tion shall not be inflicted under section 167, No. 8, of the 

YIIIOI 1878. Sea Customs Act, 1878, in any case whore the person con- 
cerned in the offence is sent for trial under section 9 of this 
Act. 

' 14. The Governor General in Council may, by notification Applicationof 
the provisioue in the Gazette of India, declare that any of the provisions of o r ~ ~ t  V I I I O ~  

~ I T I  of 1678. the Sea Custotns Act, 1878, relating to the levy of and exemp- ::is 
tion from custon~s duties, drawbacl' of duty, warehousing, r8"$ear",p 
offences and penalties, confiscation and procedure relating to 
offences and appeals shall, with such modifications and 

alterations 

3 



 overn not 
General in 
Councll to 
make rules. 

Mechanical Lighters (Excise Duty). [ACT XXIII 

alterations as he may consider necessary or desirable to adapt 
them to the circumstances, be applicable in regarc1 to like 
matters in respect of t,he duty imposed by section 3. 

15. (1) The Governor General in Council may, by notifica- 
tion in the Gazette of India, make rules to carry into effect the 
purposes and objects of this Act. 

(2) I n  particular, and without prejudice to the generality of 
the foregoing power, such rules may- 

(a) provide for the assessment and collection of the duty 
and the authorities by whom functions under this 
.Act are to be discharged, the issue of notices 
requiring payment, the manner in whioh the duty 
shall be payable, and the recovery of arrears; 

. ( b )  provide for the distinguishing of mechanical lighters 
which have been manufactured under iicence, or 
on which duty has been paid, or which are 
exempt from duty under this Act; . 

(c) regulate the issue of mechanical lighters out of any 
manufactory; 

(d) impose on the owners of manufactories and on per- 
sons engaged in the sale of mechanical lighters the 
duty of furnishing information, keeping records 
and making returns, and prescribe the nature of 
such information and the form of spch records and 
returns, the particulars to be contained therein, 
and the manner in which they shall be verified; 

(e) provide for the issuing of licences, ths  form and the 
conditions of licences, and the fees to be charged 
therefor ; 

(f) provide for the detention of mechanical lighters for 
the purpose of exacting the duty, the confiscation, 
otherwise than under section 12, of articles in 
respect of which breaches of the Act or rules have 
been committed, and the disposal of articles SO 

detained or confiscated ; 

(g) authorize and regulate the inspection or search of 
any place or conveyance used for the manufae- 
ture, storage or carriage of mechanical lighters ; 
and 

(h) authorize and regulate the composition of  offence^ 
against, or liabilities incurred under, the Act and * rules, including composite ~ a v m e n t s  in lieu of 
duty. 

(8) In 
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9 
(3) In  maki~ig any rule under this section the Governor 

I 

General in Council may provide tliat a breach of the rule shall, 
where no other penalty is provided by tllis Act, be punishable 
with imprisonment for any term not esceeding six ri~oiiths, or 
with fine not exceeding one thousand rupees, or with bctll 
imprisonnzent and fine. 

1 
l i  

(4) The Governor ' ~ e n e r a l  in Council iliay cielegate all or ( 1  
I 

t~ny of his powers under this section to a Local Governn~ent. I 

16. In  Item No. 243 of the Second Schedule to &he Indian Amendment or : 
the Second Tariff Act, 1894, to the entry in the aecond column the follow- Schedule, A C ~  i 

ing. proviso shall be added, namely :- 1'111 of 1894. 

"Provided that mechanical lighters a s  defined in the 
Mechanical Lighters (Excise Duty) Act, 1934, shall be liab!e in 
addition to a duty equal to the amount of the excise duty 
imposed by that ~ Act on mechanical light,ers n~anufnctured in 
Britisli India. " 


