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ACT No. XXXIV o 1934,
. | [Passen By TH:—I:;;;LEGISLATLRE ]

(Beceived the assent of the Governor General on the 8th
o September, 1934)

An Act to provide for the application of the Naval Discipliner
Act to the Indian Navy.

HEREAS by section 66 of the Government of India Avt

it is among other things enacted that provision may be

made by the Indian Legislature for the application to the naval

" forces raised by the Q(Governor General in Council of the
Naval Discipline Act subject to such modifications and adapta-

tions as may be made by the said Legislature to adapt the Act
to the circumstances of India;

AXD wHEREAS it is expedient to make such provision;

Tt is hereby enacted as follows:—

1. (I) This Act may be called the Indian Navy (Discipline) ghory, titto ana
Act, 1934.

commences
ment,
(2) 16 shall come into force on such da,te as the Governor

General in Council may, by notification in the Gazette of India,
appoint. :

2. In this Act, unless there is anything repugnant in the
- subjeet or context,—

Defnition,
“‘the Indian Navy’’

means the naval forces and ships raised - -
and provided by the Governor General in Council:

3. (1) The Naval Discipline Act shall apply to the Indian
Navy as if that Act were in the form in which it is set forth the Nava

ppucati?n of
in the I’n‘st Schedule to this Act.

Discipline Act

to the Indlan
(2) In the application to the Indian Navy of the Naval Ny
Discipline Act as so set forth—

(a) *‘the Indian Navy"’ has the same meaning as in this
Act, and

(b) references to His Majesty’s Navy and His Majesty’s
ships shall .be deemed to include the forces and
ships constituting the Indian Navy

4. The enactments mentioned in the Second Schedulé are o oo
hereby’ repealed to the extent specified in the fourth column = "o
_thereof.

THE FIRST SCHEDULE
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THE FIRST SCHEDULE.
) (See ‘Section 3) . _
THE NAVAL - DISCIPLINE ACT.
(ég and 80 Vict. C. 109.)
{As modified for applioaﬁon to the .Indian-Navy.)
An Aot to make Provision for the Discipline of the Navy.

WHEREAS it is expedient to amend the Jaw relating to the
Government of the Navy, whereon, under the good Providence
of God, the wealth, safety, and strength of the Kingdom chiefly
depend:

Be it enacted by the King's Most Escellent Majesty, by’
:and with the advice and consent of the Lords Spiritual and
‘Temporal, and Commons, in this present Parliament assembled,
-and by the authority. of the same, as follows:

PART 1.

Articres oF WAR.

Public Worship.

 pacliiblos for 1. All officers in command of ships of the Indian Navy shall
the porform- give reasonable facilibties for the performance of religious duties
glous duties. . by the officers and members of the crews of their respective

ships to each man according to his religion.

Misconduct in the Presence of the Enemy.

L??é‘é&%ﬁ‘éim -ma,nding subject to this Act who upon signal of battle, or on

wction. sight of a ship of an enemy which it may be his duty to engage
shall not, ‘

{1) Use his utmost exertion to bring his ship into action;

{2) Or shall not during such action, in his own person and
according to his rank, encourage his inferior officars
and men to fight courageously;

{3) Or who shall surrender his ship to the enemy when
capable of maoking a successful defqnce, or who
in time of acbion shall improperly withidraw from

: the fight,

shall, if he has acted traitorously, suffer death; if he hafs acted
from ccwardice, shall suffer death, or such other punishment
a8

2
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2. Every flag officer, captain, comimander or officer com-
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- «other pumshment as. is ‘hereinafter mentioned.

" a8 is hereinafter mentioned; if he has acted from negligence or
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as is hereinafter mentioned; and if he has acted from negligence o
cor through other default, he shall be dismissed from His
Majesty’s service with or w1‘nhout ‘disgrace, or. shall suffer such

3. Every officer subject to this Act who shall forbear to e ing
pursue the chase of any enemy, pirate, or rebel, beaten or flying, the etemy,
-or shall not relieve and assist a known friend in view fo the assistings -
rutmost of his power, or who shall improperly forsake his station, Fiod 1 view
-shall, if he has therein acted traitorously, suffer death; if he has

acted from cowardice, suffer death or such other punishment

through other default, shall be dismissed from His Majesty’s

-service, with disgrace, or shall suffer such other punishment as
is hereinafter mentioned.

4. When any action or any service is commanded, every g:ﬁ‘;lf,fglg;
person subject to this Act who shall presume to delay or dis- dis:ggtf‘aﬁiengr
«courage the said: action or service upon any pretence whatsoever, deserting his
.or in the presence or vicinity of the enemy shall desert his post P ¢
or slip upon his watch, shall suffer death or suth other punish-
ament as is hereinaffer mentioned.

. B. Every person subject to this Acl, and not being a com- i‘iggg?&éﬁ{
amanding officer, who shall not use his utmost exertions to carry ggiﬂé‘e‘;;“;‘,{g““
the oxders of his superior officers ‘into execution when ordered meain action, -
to prgpare for action, or during thé action, shall, -if he has.
acted traitorously, suffer death; if he has acted from cowardice,
shall suffer death, or such other punishment as is hersinafter
mentioned; and if he has acted from negligence or through
other ‘default, be dismissed from His Majesty’s service, with

disgrace, or suffer such other punishment as is hereinafter -
mentioned.

'Ce'mmunicati.ons with the Enemy.

6. All spies for the enemy shall be deemed to be persons Penalty for
‘subjéct to this Act, and shall suffer death or such other punish. S
Jnent as is hereinaffer mentioned.

7. Every person subject to this Aet who shall— Penalty for
(1) Traitorously hold correspondence with or shall give ¢ zg‘r’remgﬂg\g"
intelligence to the enemy;
{2) Or fail to make known to the proper authorities any.
information he may have received from the
enemy;
(8) Or wheo shall relieve the enemy with any supplies,

shall suffer death, or guch other .punishment as is hereinafter
fmentioned.

8. LEvery
8.
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8. Every person subject to this Act who shall, without an'iy'

irproper . . C s . . . . .
communication treacherous intention,: hold any improper communication withs

" with the

enemy.

‘Penalty for -

abandoning

. post, ete.

Penpalty for
mutiny
accompanied
by acts of
violence.

Penalty for

. mutiny not
© accompanied

by acts of
violence,

the-gnerny, shall be dismissed with"disgrace from His Majesty’s
service, or shall suffer such other punishment as is hereinafter-
mentioned. '

Neglect of duty. o

9. Every person subject to this Act who shall desert\lis posh'
orsleep upon his watch, or negligently perform the duty imposed:
on him, shall be dismissed from ¥is Majesty’s service, with
disgrace, or shall suffer such other punishraent as is hereinafter
mentioned. : : '

Mutiny. o

10, Where mutiny is accompanied by violence, every person:
subject to this Acet who shall join therein shall suffer death
or such other punishment as is hereinafter mentioned; and
gvery person subject to. this Act who shall not use his utmost
exertions to suppress such mutiny shall, if he has acted traitor-
cusly, suffer death, or such other punishment as is hereinafter
mentioned; if he has acted from cowardice, shall suffer penal
servitude or such other punishment as is hereinafter mentioned ;
if he has acted from negligence, he shall be dismissed from

His Majesty’s service, with disgrace, or suffer such other punish- .

ment as is hereinafter mentioned. ‘

11. Where a mutbiny is not accompanied by violence, the
ringleader or. ringleaders of such mutiny shall suffer death, or
such Other punishment as is hereinafter mentioned; and- all

other persons who shall join in such mutiny, or shall not use

their ubmost exertions to suppress the same, shall suffer im-

prisonment or such other punishment as is hereinafter men- -

. tioned.

Penalty for
inciting to
mutiny.

Penalty for
civilians
endeavouring
to seduce from
allegiance,

Penalty for
making
mutinous
assemblies or
uttering
seditions
words.

12. Every person subject to this Act who shall endeavour to-
seduce any other person subject to this Act from his duty or
allegiance to His Majesty, or endeavour to incite him to commit

any act of mutiny, shall guffer death or such other punishment

as is hereinafter mentioned.

13. Bvery person, not otherwise subject to this Aet, who,
being on board any ship of His Majesty, shall endeavour to-
seduce from his duty or allegiance to His Majesty any person
subject to this Act, shall so far as respects such offence be
.deemed to be a person subject to this Aet, and shall suffer
death or such other punishment as is hereinafter mentioned.

14. Bvery person subject to this Act who shall make or-

endeavour to make any mutinous assembly, or shall lead or
incite any" other person to join in any mutinous assembly or
shall utter any words of sedition or mutiny, ghall suffer penal
servitude or such other punishment as is hereinafter mentionqd.
S ' 15. Bvery

"
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cubject to this Act who shall wilgs 7
ubinous pra'cbice'or design or hll \\\ I
A Penaye 7
2_3":(13, »CQ‘;nca;f\?} /
tratta® Vg any

’ 15‘ Eveyy 96:'3011 or m
. asnceal any {rajtorous ) :
i;?%iiious g;‘ mutinous W(;rrds spoken against His Majesty, om~
“wofds, - practice, ©F design tending to the hinderance o XAayj m

hall suffer penal servitude or such other punishmes ‘E.hy DPragiR G oF
; - VS 4 e el
_— Ay s e
to this Act who shall stbn: . o

‘s.grv-}(‘;e‘ 8 el
is here'\_na{her mentioned.
. 16. Bvery persox subject to.
draw or lift up any weapon against, )
¢ against, his superior X xam, for m
3 Sh, -3
Q,e': SteTa poilug or -
suDe;?f etgf to

.abtempt O strike, OF :
or atteropt to use 80y Vx‘()lenc ine
" .whether or nob such supexior officer is in the executiory
office, shall be punished with penal servibude or sue): O€
pimis,hmen’s as 18 hereinafter mentioned. Ly 1g Ofcey Or
L Insubordination.
47, Tvery person subject to this Act who shall wilg
.obey aﬁy lawiul _corx}mand of his superior ofﬁc.er, or %hlly dai
hraatening OF insulting language, or behave with coxy all ., S- (Ii‘iglé%
s superior officer, ‘shau be px.mxshe& with dismissal V?,Illpt :‘? OF ngfdience ‘
o op from 3¢ Majesty’s service, or suffer such othheay. ith a; o &gate‘f,,ng
kmen.t‘ as 18 hereinaf’oer mentioned. | A Funi;;‘_ g“%‘e.rf‘ge to
. 4g. Bvery person Vsubjecb to this Act who shall R
o 4 hlt with any -other person, whether such other Perq“uafrl‘el
H “bi ot subject to this Ach, or shall use reproachful oy Son L, & Pe
\ e estures tending to make any quarrel or d.lslzrovoki gte,, " Sling,
ent or such other punishment buryy o, 08 BperOfchm 8
: as jg hean‘ce' gesgsr o‘rm.
. I‘ein_ es,

E-‘\ . A enf)ione- . v
o N R Desertion and Absence without Léave_
: biech to this Act who shall -
19. Evelfy person SuD} & abg .
11'6!];1 his ships OF from the place where his duby requiernt hinlsel o
¥ e, With an intention of not returning to such ship ©S . him, ¢ demalty ¢
i { % " hall ab any time and under any circumstances T place 00 "€ty
4 = s shi of duty, do any act which g en ghen oy
;r::n ap inbention of not returning to such ship or Pi ows. ’ohats elnt;
Jeeme to have deserted, and shall be punished ;e, shap bl,e
S “ordingly;
erted to 1:;he }elmem‘y, he shayy be ;
other punishmenty * Punijg)
as ig 1, shed

p or place

i that 18 ’
1§ he has des
erein -

R oy 1 e
3\ ‘ with death or sue
| after mentioned;

: he has deserted under any other cireyy,
shall be punished with penal servitude Nstanceg h
‘punishment as is hereinafter menﬁiorfgdsuCh Of'ihe;}
11 forfeit all pay; hea:i
Money

NOR::

v 3 and in every such case he sha
}‘ | pounty, selvege: prize money, and allowances thay
E - ‘8‘}@6.(1 by bhim and all annuities, pensions, gratuitieshave been
, ) . ; me
. ER : ’ edalsy
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-\\% 5
F
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for breaking
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© Penalty for
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and decorations that may havg been granted to him, and also.
all clothes and effects which he may have left on board the ship
or at the place from which he hag deserted, unless thé tribunal.

by which he is tried, or the Governor General in Counci!, shall’
otherwise direct.

20, Every person subject to this Aet who shall ‘endeavour to-.

~spduce: any-other person subjeet to this Act to desert shall suffer

imprisonment or sueh other punishment as is hereinafter. men-:
tioned. :

21, Every officer in command of any ship of His Majesty-
who shall receive or entertain any deserter from His Majesty’s.

naval, military, or air forces, after discovering him to be a.

deserter, and shall not with all convenient speed, in the case
of a deserter from His Majesty’s naval forces, give notice to-
the commanding officer of the ship to which such deserter-
belongs, or, if such ship is at a distance, to the Governor General.
in Council or to the Officer Commanding the Indian Navy, or,

~ in case of a deserter from IIis Majesty’s ilitary or air forces,. -

give notice to the Governor General in Council, or the command--
ing officer of the regiment or unit to which such deserter belongs,
the officer so offending shall be dismissed from His Majesty's.
service, or shall suffer such other punishment as is hereiirséter
mentioned.

22, If any person subject to this Act (without being guilty of

desertion) improperly leaves his ship or place of duty, he shall
be lable to imprisonment or to such other punishment as is.

hereinafter mentioned, and to such other punishment by for- -

feiture of wages or of other benefits as the Governor General in.
Council from time to time by regulations preseribes.

23, Tivery person subjeet to this Act who (without being-
guiity of desertion or of improperly leaving his ship or place of
duty) shall be absent without leave shall be liable in time of war-
to imprisonment or such other punishment as is hereinafter-
mentioned, and at other times to imprisonment or detention for-
any period not exceeding ten weeks, or such other punishment
as the circumstances of the case may require, and to such other
punishment by forfeiture of wages or of other benefits as the
Governor General in Council from time to time by regulations.
prescribes.

24, If any person subject to this Act is absent without leave-
for a period of one month (whether he is guilty of desertion or
of improperly leaving his ship or place of duty or not), but is
not apprehended and tried for his offence, he shall be liable to
forfeiture of wages and other benefits as the Governor General
in Couricil from lite to time by regulations prescribes, and the
Governor General in Council may by an order containing a state-
ment of the absence without leave direct that the clothes and

effects.
6 -
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- leave as therein stated of the person therein named; but in any-

- sufficient cause being shown at any time after forfeiture and
" _before sale, remit the forfeiture,.or after sale pay or dispose of

80 improperly absent, he shall for every such offence of assist-

. employment, be liable, on conviction in a summary trial before. : o
"2 Magistrate empowered under section 260 of the Code of Crimi- -« 7
nal Plocedme, 1898, or before any person or persons or court

effects (if any) left by him on board ship or at his place of duﬁy- -

. be forfeited, and the same may be sold, and the proceeds of the-
“sale shall be disposed of as-the Governor General in Council-may-
. direct; and every order. .under- this provision for forfeiture or-

-sale shiall be conclusive as to the fact of the absence without:

case the Governor General in Council may, -if it seems fit on:

the proceeds of the sale or any part thereof to or for the use

“of the person to whom the clothes or effects belonged, or his o
representamves . : !

" 25, I any person not subJect to this Act assists or procures f;;‘;;t‘fggf‘;’m :
any - pelson subject to this Act to desert or improperly absent desertion,
himself from his duty, or conceals, employs or continues to
employ any person subject to this Act, who is a deserter or

improperly absent {rom his duty, knowing him to be a deserter or

ance, procurement, concealment, employmont or continuance of'

exercising like authority in any part of His Majesty’s dormmons
to a penalty not exceeding two bundred rupees; and overy such

penalty shall be applied as the Governor -General in Council:
directs.

' 26. If any person not subject to this Act by words or other- ggg;‘;g,‘n‘;‘m
wise persuades any person subject to this.Aet to desert ox desertipn,eto

offence be liable, on conviction in a summary trial before a-

|

|

|

E

“improperly absent himself from his duty, he shall for every such. : ™
]

4

t

" - Magistrate empowered under section 260 of the Code of Criminal: .
'l’rocedure, 1893, or. before uny person or persons or court,.
" exerciging like authority in any part of His Majesty’s dominions,.

|
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to a penalty not exceeding two hundred rupees; and every such-
penalty shall be applied as the Governor General in Council

- directs.

Miscellaneous Offences.

27. Bvery person subject to this Act who shall be guilty of penatty for
sny profane oath, cursing, execration, drunkcnness, uncleanness g:fez’r';gg a0
or other secandalous action in derogation of God's honour and o

mlmorahties.
corruption of good manners, shall be dismigsed from His

Majesty’s service, with dlsgraee, or suffer such other punish-
- ment as is hereinafter mentioned.

28. Every officer subject to this Act who shall be guilty of penaity on.
cruelty, or of any scandalous or fraudulent conduet, shall be ghcer for

cruelty or
dismissed \mth disgrace from His Majesty’s service; and eveiy oppression.

officer
7
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officer subject to fhis Act ‘whg shall be guilty’ of any other
conduct unbecoming the character of an officer shall be dis-

) »n;»issed, with or Without disgrace, from His Majesty’s service.

29, Every person’ subject $o ﬁhis*«ffAeh .who_shall either
designedly or negligently or by any default lose, strand, or
hazard or suffer to be lost, stranded, or hazarded, any ship of

- His Majesty or in His Majesty’s service, or lose or suffér to be

lost any aircraft of His Majesty or in His Majesty’s service,
-shall be dismissed from His Majesty’s service, with disgrace,
or suffer such other punishment as is hereinafter mentioned.

30. The officers of all ships of His Majesty appointed for the.
convoy and protection of any ships or vessels shall diligently
perform their duty without delay according to their instructions
in that behalf; and every officer who shall fail in his duty in
this respect, and shall not defend the ships and goods under his
convoy, without deviation to any other objects, or shall refuse
4o fight in their defence if they are assailed, or shall cowardly
:abandon and expose the ships in his convoy to hazard, or shall

-demand or exact any money or other reward from any merchant " .

«or master for convoying any ships or vessels intrusted to.dis
«eare, or shall misuse the masbers or mariners thereof, shall malke
such reparation in damages to the merchants, owners, and
others as the Court of Admiralty may adjudge, and also shall
be punished criminally according to the nature of his offence,
by death or such other punishment as is hereinafter mentioned.

31. Every master or other officer in command of any mer-
chant or other vessel under the convoy of any ship of His
Majesty shall obey the commanding officer thereof in all matbers
relating to the navigation or security of the convoy; and shall
take such precautions for avoiding the enemy as may be directed
by such commanding officer, and if he shall fail to obey such
directions such commanding officer may compel obedience by
force of arms without being liable for any loss of life or of
property that may result from his using such force.

32. Every officer in command of any of His Majesty’s ships
who shall receive on board.or permit to be received on board
such ship any goods or merchandises whatsoever, other than
for the sole use of the ship, except gold, silver, or jewels, and
except goods and merchandise belonging to any merchant, or
on board any ship which may be shipwrecked or in imminent
danger, either on the high seas or in some port, creek, or
harbour, for the purpese of preserving them for their proper
owners, or except such goods or merchandise as he may &t
any time be ordered to take or receive on board by order of the
Governor General in Council or his superior officer, shall be

dismissed' from His Majesty’s service, or suffer such other

- punishment as is hereinafter mentioned.

B
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33. Every
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33. Iivery person subject to this Aet who shall wastefully Penalty for
. -expend, embeszle, or frandulently buy, sell or receive any am- public steres.
_munition, provisions, or other public stores, and every person
subject to this Act, who shall knowingly permit any such waste-—
ful expenditure,- embezzlement, sale, or receipt, shall suffer

imprisonment or such other punishment as is hereinafter
mentioned. : ,

s

34. Every person subject to this Act who shall unlawfully Feralty for
set fire to any dockyard, victualling yard or steam factory Inagazine or
yard, arsenal, magazine, building, stores, or to any ship, vessel, not belongling
hoy, barge, boat, or other craft or furniture thereunto belonging, °"" "
not being the property of an enemy, pirate, or rebel, shall

suffer death or sucli other punishment ag is hereinafter men-
tioned. ' " ’

35, Hvery person subject to this Act who shall knowingly Penalty for
make or sign a false muster or record or other official document, siguing falss
~or who shall command, counsel, or procure the making or ™™™
_ signing thereof, or who shall aid or abet any other person in
the making or signing thereof, shall be dismissed from His

Majesty’s service, with disgrace, or suffer such other punish-
ment as-is hereinafter mentioned.

36. Every person subject to this Act who shall wilfully do Penalty for
_ any act or wilfully disocbey any orders, whether in ho'spital or r’f‘éﬁﬁ?&lu c »
-y elsewhere, with intent to produce or to aggravate any disease
© or infirmity, or to delay his cure, or who shall feign any disease,
infirmity, or inability to perform his duty, shall suffer imprison-
ment or such other punishment as is hereinafter mentioned.

37. Bvery person subject to this Act who shall have any Penalty for
cause of complaint, either of the unwholesomeness of the vic- tq st up any
tuals or upon any other just ground, shall quietly make the $iSturbance on
same known to his superior, or captain, or to the officer com- E’f"t“g?f{"l‘c‘gg;fg
manding the Indian Navy, and the said superior, captain, or or other yust
officer, shall, as far as he is able, cause the same to be presently grounas.
remedied; and no person subject to this Act upon any pretence
whatever shall attempt to stir up any disturbance, upon pain
of such punishment as a court-martial may think fit to inilict,
according to the degree of offence. ‘ ' '

38. All the papers, charter-parties, bills of lading, passports, f\’gggg}’dfg;
and other writings whatsoever that shall be taken, seized, or tothe Court
found aboard any ship or ships which shall be taken as prize 2{,‘},‘5‘;‘2{;‘”
sball be duly preserved, and the commanding officer of the ship fovnd sbowd
which shall take such prize shall send the originals entire and
without fraud to the Court of Admiralty, or such other court
or commissioners ‘as shall be authorised to determine whether
such prize be lawful capture, there to be viewed, made use of,

and proceeded upon according to law, upon pain that every

person
9
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‘person offending herein shall be dismissed from His Majesty’s
service, or shall suffer such other” punishment as is hereinafter
mentioned, and in addition thereto shall forfeit and lose his
share of the capture. ‘

89, No person subject to this Act shall take out of any
prize or ship seized for prize any money, plate, or goods, unless.
it shall be necessary for the better securing thereof, or for the
necessary use and service of any of His Majesty’s ships and
vessels of war, before the same be adjudged lawful prize in
_some ‘Admiralty Court; but the full and entire account of the
whole without embezzlement shall be brought in and judgment
passed entirely upon the whole, without fraud, upon pain that

every person offending herein shall be dismissed from His

Majesty’s service, with disgrace, or suffer such other “gunish-
ment‘as is hereinaffer mentioned, and in addifion thereto forfeit
and lose his share of the capture.

40. If any ship or vessel shall be taken as prize, none of the
officers, mariners, or other persons on hoard her shall be
stripped of their clothes, or in any sort pillaged, beaten, or evil

. intreated, upon pain that the person or persons so offending

shall be dismissed from Iis Majesty’s service, with disgrace,
or suffer such other punishment as is hereinafter mentioned.

41. Tf the commanding officer of any of His Majesty’s ships
does any of the rollowing things, namely,

(1) By collusion with the enemy takes as prize any vessel,

goods, or thing;

(2) Unlawfully agrees with any person for the ransoming

of any vessel, goods, or thing taken as prize; or

" (8) In pursuance of any unlawful agreement for ransom-

ing or otherwise by collusion actually quits or

restores any vessel, goods, or thing taken as prize;

he shall be liable to dismissal from His Majesty's service, with
disgrace, or to such other punishment as is hereinafter men-
tioned.

42. If any person subject to this Act breaks bulk on board
any vessel taken as prize, or detained in the exercise ‘of any
beliigerent right, or under any Act relating to piracy or to 1.3he
slave trade or to the Customs, with intent to embezzle anything
therein or belonging thereto, he shall be liable to dismissai from
His Majesty’s service, with disgrace, or to guch other punish-
ment as is hereinafter mentioned, and in addition thereto to
forfeit and- lose his share of the capture. :

43. Every person subject to this Act who shail be guilty of
any act, disorder, or neglect to the prejudice of good order and
' naval

10
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. ~wise provides, be proceeded against and punished according to ™
-~ 7the .]laws and - customs in such cases used at sea.
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inaval discipline, not hereinbefore specified, shall be dismissed -
:dfrom His Majesty’s service, with disgrace, or suffer such other
:punishment ag is hereinafter mentioned

44, Any person bub]ect to th1s Act comml’otmg any offence Crimes tobo

i
.against_thig Act, such offence nob being punishable with death Eélcnofgf:?g to

-or penal servitude, shall, save where this Act expressly other- cus&,‘:ﬁ’;lm

~
.« -

OFFENGES PUNISHABLE BY ORDINARY Law.

45. Every person subject to this Aet who shall be guilty of Eenalty for
:an offence punishable under section 302, 304, 804A, 377, 377 punishable by
read with 511, 879, 380, 881, 882, or.892 of the Indian Penal riioery
“Code shall be punishable with the punishment prov1ded in that
‘Code for the offence.

If any such person shall be guilty of a.ny' other criminal
-offence which' if committed in Brifish India would be pumnish-

.-ﬁ,ble by the law of British TIndia, he shall, whether the offence * L

be or be not committed in British India, be punished either in
pursuance of the first part of this Act as for an act to the pre-
-judice of good order and naval discipline not otherwise specified,
-~or the offender shall be subject to the same punishment as
‘might for the time being be awarded by any ordinary criminal
“tribunal competent to try the offender if the offence had been

--committed in British India.

46. For all offences specified or referred to in this Act, if Ofiences when

rcommitted by any person subject thereto in any harbour, haven, punishable.

-or creek, or on any lake or river, whether in or out of British
India, or anywhere within the jurisdiction of the Admiralty, or

:at any place on shore out of British India, or in any of His

‘Majesty’s dockyards, vicbualling yards, steam factory yards, or
-on any gun wharf, or in any arsenal, barrack, or hospital
‘belonging to His. Majesty or in any other premises held -
‘by or on ‘behalf of the Crown for naval or military
purposes, or in any canteen or sailors’ home or any place of
‘recreation placed at the disposal of or used by officers or*men of .
"His Majesty’s Navy which may be prescribed by the Governor
‘General in Council, whether in or out of British India, the -
‘offender may be tried and punished under this Act; and for all
-offences hereinbefore specified under the headings ‘‘misconduct
in the presence of the enemy,”” ‘‘communications with the
enemy,” ‘‘neglect of duty,” ‘“‘mutiny,”’ ‘‘insubordination,’
‘“desertion .and absence without leave,”” or ‘‘miscellaneous
-offences,”’ if eommitted by any person subject: to this Act at
-any place on shore, whether in, or out of British India, the
-offender may be tried and pumshed under this Act.

46A. (7) Where
11
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Provisions
where offender
has ceased to
be subject to
the Act.
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_46A: (1) Where an offence under this Act has been com-.
mitted by any person while subject to this Act, such person
may be taken into and kept in custody and tried and punished:

for such offence although he has ceased to be subject to this. -

Act in like manner as he might have been taken into and -kept,

_in custody, tried, or punished if he had continued so subject:
- Provided that where a person has since the commission of”
an offence ceased to be subject to this Act, he shall not be..

tried for such offence, except in case of offences of mutiny or
desertion, unless proceedings against him are instituted within
three months after he has ceased to be subject to this Act, but.

- this section shall not affect the jurisdiction of a civil court in

Power of
court-martial
to find intent
with whbich
offence com-
mitted.

Power of
conrt-martial
to find prisoner
guilty of

lesser offence
on charge of
greater.

Rebels and
mutineers

to be deemed
enermles.
Power to
arrest
offen.dora,

CRenu

the case of any offence triable by such court as well as by court-
martial,

(2) Where a person subjecf to this Act is sentenced ‘under-
this Act to penal servitude, imprisonment, or detention, this Act:

shall apply to him during the term of his sentence notwithstand-
ing that he is discharged or dismissed from His Majesty’s service,
or has otherwise ceased to be subject to this Act, and he may-
be kept in custody, removed, imprisoned, made to undergo deten-
tion and punished accordingly, as if he had continued to be:
subject to this Act. -~

PART II.
GENERAL PROVIVSIONS.

47, Where the amount of punishment for any offence under

this Act depends upon the intent with which it has been com-

mitted, and any person is charged with having committed such-
offence with an intent involving a ‘greater degree of punish-

ment, a court-martial may find that the offence was committed -

with an intent involving a less degree of punishment, and award
such punishment accordingly. : :

48. Where any person shall be charged with any offence under-
this Aet he may, upon failure of proof of the commission of the-

greater offence, be found guilty of another offence of the same:

class iuvolving a less degree of punishment, but not of any
offence involving a greater degree of punishment.

49. All armed rebels, armed mutineers, and pirates shall be-
deemed to be enemies within the meaning of this Act.

50. Tvery officer in command of a fleet or squadron of His:

Majesty’s ships, or of one of His Majesty’s ships, or the senior .

officer present at a port, or an officer having by virtue of sub-.
section (3) of section fifty-six of this Act power to try offences,.

may,.

12
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may, by warrant under his hand, authorise any person to arrest
any offender sub]ect to this Act for any offence against this Act
mentioned in such warrant; and any such warrant may include
‘the names of more persons ‘nhan one In respect of several offences
of “the same nature; and any person named in any such warrant -
may forthwith, on his apprehension, if the warrant so dlrects, :

- be taken on board the ship to which he belongs, or some other
. of His Majesty's ships; and any person so authorised may use

Majesty’s Navy:

force, if necessary, for the purpose of effecting such apprehen-

‘sions, towards any person subject to this Act.

51. Every person subject to this Act who shall not use his Penalty tor

4, asslsti
utmost . endeavours to detect, apprehend and bring to punish- In uétection.

In leet:ELbIOH of
ment all offénders against this Act, and shall not assist the ™ "™

officers appointed for that purpose, shall suffer imprisonment or
such other punishment as is hereinafter mentioned. -

PART I1T. _
REGULATIONS AS TO PUNISHMENTS,

52 The following punlshments may be inflicted in His Punishments,

(1) Death:
(2) Penal seryvitude: _
. (3)' Dismissal with disgrace from Hig Majesty’s service:
(4) Tmprisonment or corporal punishment:
{4A) Detention:
(5) Digmissal frorm His Majesty’s service:

(6) Forfeiture of seniority as an oﬁicer for a specified
time, or otherwise:

{7} Dismissal from the ship to which the offender
belongs : ‘

(8) Severe reprimand, or reprimand:

(9) Disrating a subordinate or petby officer:

(10) Forfeiture of pay, head money, bounty, salvage,
prize money, and allowances earned by, and of all
annuities, pensions, gratuities, medals, and decora-
tiong granted to, the offender, or of any one or
more of the above particulars; also, in the .case
of desertion, of all clothes and effects left by the
deserter on board the ship to which he belongs

(11) Such
13
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(11) Such minor punishments as are now inflicted accord--
ing to the custom of the navy, or may from time-

t6 time: be allowed by the Governor Genelal in.
. Councit:

- And . each of the above punlshn1er1ts shall be deemed to be-
inferior in degree to every pumshment preceding it in the above:

scale.
%ulat.lons | . ; . .
a8 to inlotion 53. The following regulations are hereby made with respect
o onte to the infliction of punishments in His Majesty’s Navy:—

(1) The powers to suspend, remit or commube sentences
or punishment shall be the powers conferred by
and shall be exercised in accordance with the -
provisions of sections 401 and 402 of the Code of
Criminal Procedure, 1898, save that such powers.
shall not be exercisable by the Local Government,.
and any sentence so modified shall (subject to
-the provisions of this Act) be valid, and shall be .
carried into execution, as if it had been originally
passed, with  such modification, by the- court-
martial; but so that neither the degree nor the i
duration of the punishment involved in any
sentence be increased by any such modification: i

(2) Judgment of death shall not be passed on any prisoner: '
unless four at least of the officers present at the
court-martial, where the number does not exceed

five, and in other cases a majority of not less than: e
two-thirds of the officers present, concur in the
sentence :

(3) Except in case of mutiny, the punishment of death:
shall not be inflicted on any prisoner until the-
sentence has been confirmed by the Governor
General in Coungil : '

(4) The punishment of penal servitude may be inflicted:
for the term of life or for any other telm\of not:
less than three years:

(5) The punishment of penal servitude shall in all cases.
involve dismissal with disgrace flom His Majesty's: -
service : ,

(6) A sentence of dismissal with disgrace shall involve in.
all cases a forfeiture of all pay, head money,
bounty, salvage, prize money and allowances thab
have been earned by, and of all annuities, pensions,.
gratuities, medals, and decorations that may have:
been granted to the offender, and an mcapam’oy to

serve
14
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serve His Majesty again in any military, naval, air
force, or civil service, and may also in all cases
be accompanied by a sentence of imprisonment:

. () The punishment of imprisonment may be inflicted for
—any: term-nob- exceeding two- years--and--may- be -
accompanied with a sentence of dismissal from H]S
-Majesty’s service:

(8) A sentence of imprisonment may be accompamed'
with a direction that the prisoner shall be kept in
golibary confinement for any period of such term
not exceeding fourteen days at any one time, and
not exceeding eighty-four days in any one vear,
with intervals between the perieds of solitary con:
finement of not less duration than the  periods of
solitary confinement; and when the imprisonment
auvarded exceeds eighty-four days. the solitary con-
finement shall not exceed seven days in ‘any
twenty-eight days of the whole imprisonment
awarded, -with intervals between the periods ’of
solitary confineinent of not less duratlon than such -

perlods
5 S (9) A sentence of imprisonment may be rigorous or
_ “ simple, .or partly rigorous and partly simple,

and corporal  punishmment may be awarded
in addition to any sentence of imprisoninent,
whether such imprisonment is or is not to be
accompanied with solitary confinement and hard
labour or either of them:

(9A) The punishment of detention mé,y be inflicted for
any term not exceeding two ‘years:

Provided that, until naval detention quarters shall have
been set apart and declared to be such by the
Governor General in Council by notification in the

Gazette of India no sentence of detention shall be
awarded :

(10) The punishmert of imprisonment, or detention
whether on board ship or on shore, shall involve
disrating in case of. a petty officer and reduction to
the ranks in case of a non-commissioned officer of
marines, and shall in all cases be accompanied by

S stoppage of pay or wages during the term of im-

: prisonment or detention: Provided that where the
punishment awarded is detention for a term not
exceeding fourteen days, the sentence may direct

)  that
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that the punishment shall not be accompanied by

stoppage of pay or wages dunng the term of deten-

“tion:
o ,
[(11) In any case of corporal punishment not more than

forty-eight lashes shall b inflicted: no officer shall
~ be-subject to detention or to corporal punishment:
no pelty or non-commissioned officer shall be sub-

ject to corpoml punishment: except in case of
‘mutiny : '

All other punishments authorlsed by this Act may be inflicted
in the manner heretofore in use in the navy,

53A. (1) Where a person other than a Turopean or American
is sentenced to penal servitude, the authority sentencing him
shall record such sentence and the term thereof and at the same
time shall record an order subshituting for such sentence a
sentence of transportation which may be for life, or of rigorous
imprisonment not exceeding fourteen years.

(8) For the purposes of thig Act, unless there is anything
repugnant in the subject or context, ‘‘penal servitude’includes
transportation or rigorous imprisonment substituted for pensl
servitude in accordance with this section.

54. No person, unlesg he ba an offender who has avoided
apprehension or fled from justice, shall be tried or punished in

‘pursuance of this Act for any offence committed by him unless

such trial shall take place within three years from the
commission of such offence or within one year after the return

- of such offender to India, where he has been absent from Indis

during such period of three years.

55. Subject to the [foregoing regulations, where any punish-
ment ig specified by this Act as the penalty for any offence, and
it is further declared that another punishment may be awarded
in respect of the same offence, the expression ‘‘other punish-
ment’’ shall be deemed to comprise any one or more of the
punishments inferior in degree to the specified punishment,
according to the scale hereinbefore mentioned; but corporal
punishment shall be deemed equal in degree to imprisonment,
and may in all cases, subject to the foregoing regulations, be
inflicted as a substitute for or in addition to imprisonment.

56. (I) Any offence triable under this Act may be tried and
punished by court-martial. '

(2) Any offence not capltal which is triable under this Act,
and (excepb in the cases by this Act expressly provided for) is
not committed by an ofﬁcer may, under such regulations as the

(JOVeanI‘ General

16~
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Governor General in Council. from time to time issues, be sums

~narily tried and punished by the officer in command of the

ship to ‘which the offender Lelongs at the time either of the com-

" mission. or of the trial of the offence, subject to the restriction

that -the commanding officer shall not have power  to award

.than three months

(3) The power by-this section vested in an officer command-
mg a ship may-— )

- (a) as respects persons on board a tender to the ship, be
exercised in the case of a single tender absent from
"the ship, by the officer in command of such tender,
and in the case of two or mote tenders -absent from
‘the ship in company or acting together, by the
officer in immediate command of such tenders; and

" penal servitude or to award unpnsonment or detention for more -

(_,b) as respects persons on board any boat or boats belong-

ing to the ship, be ‘exercised when such boat or

boats is or are absent.on detached service, by the

officer in command of the boat or boats; and

(c) as respects persons subject to this Act on detached
service either on shore or otherwise, or such of
those persons as are not for the time being made
subject to military law by ‘an order under section
one hundred and seventy-nine of the Army Act,
1881, be exercised by the officer in immediate
command of those persons; ana-

(d) a8 respects persons subject to this Act quartered in
naval barracks, be exercised by the officer in com-
mand of those barracks.

'(4) Bxcept in ¢ase of mutiny, no man shall be sentenced by
the commanding- officer to corporal punishment until his offence
hag been inquired into by one or more officers appointed by such
commanding officer, and his or their opinion as to the guilt or

. innocence of the person charged repoited to such commanding

officer, ‘and the commanding officer "shall thereupon act as
according to his judgment may seem right.

" B7. The Governor General in Council may impose the punish-
ment of forfeiture of time or seniority of not more than twelve
months on any subordinate officer.

57A. (1) Where any officer borne on the books of any of His
Majesty’s ships in commission is in time of war .alleged to have
been guilly of a disciplinary offence, that is to say, a breach of §
gection seventeen, eighteen, nineteen, twenty-two, twenty-three,
twenty-seven, or forty-three of this Act, the officer having

power
A7

Forfeiture of
time or -
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for disciplinary
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power to order a court-martial may, if he considerg .that the
offence is of such a character as not to wbcessitate $rial by court-
martial, in lieu of orxdering & court-martial order a disciplinary
court constituted as hereinafter mentioned.

@ A disuiplinary court shall be comp‘osed of not less than
three nor more than five officers, of whom one shall be com-
mander or of higher rank. o

. (3) A disciplinary court shall have power to impose any
sunishment inferior to detention in the scale hereinbefore con-
tained, but no greater punishment. ’

(4) The Governor General in Council may from time to time
frame general orders for regulating the assembling, constitu-
" tion and procedure and practice of disciplinary courts under
this section, and may by those regulations apply, with the
necessary modifications, to disciplinary courts the provisions of
sections sixty-two to sixty-four and sections sixby-six to sixty-
nine of this Act relating to courts-martial, and the regulations
shall provide for evidence being taken on oath and empower the
court to administer oaths for that purpose. = '

PART 1V,
CourTs-MARTIAL,

Constitution of Courts-MavrtialA.

Comstitation ~ 98. The following regulations are hereby made with respect
of courts- .

marsal. to courts-martial : —

(1) A court-martial shall consist of not less than five nor
more than nine officers:

(2) No officer shall be qualified to sit as a member of any
court-martial held in pursuance of this Act unless
he be a flag officer, captain, commander,
Yieutenant-commander, or lieutenant ‘ of His
Majesty’s navy on full pay: :

(3) A court-martial shall not be held unless at least two
- of His Majesty’s ships, not being tenders, and
commanded by captains, commanders, lieutenant-
commanders, or lieutenants of His Majesty’s navy
on full pay, are together at the time when such
court-martial is held : ‘

{4) No officer shall sit on a court-martial who is under
twenty-one years of age: A
| o () No
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(5) No court- martial for the tnal of a flag officer shall be
"duly ' constituted unless the president is a flag
officer, and the other officers composing the court
are of the ranl of captain, or of higher rank:

N zﬁ)No court-martial “for* the trial of a captain in His

. Majesty’s navy shall be duly constituted unless the
_president i a captam or of higher rank, and the
other officers composmg the courb are commanders
or oﬁicers of higher rank: :

(7y No court-martial for the trial of a person below the

rank of captain in His Majesty’s navy shall be duly
constituted, unless the president is a captain or of
higher rank, nor, if the person to be tried is of
thewank of commander, unless in addition to the:
president two other members of the court are of
the rank of commander or of higher rank:

{8) The prosecutor shfiil not sit on any court-martial for
the tnal of a person whom he prosecutes :

" (9) The Governor General in Council shall have power to '

order courts-martial to be held for the trial of

offences under this Act, and to grant commissions

to any officer of His Majesty’s navy on full pay

authonsmg him to order courts-martial to be held
- for the trial .of such offences :

(10‘| An officer holding a commission from the Governor
General in Councll to order courts-martial shall not
be empowered to do so if there is present at the
place ‘where such court-martial is to be held any
-officer superior in rank to himself on full pay and
in command: of one or more of His Majesty’s ships
or vessels, although such last-mentioned officer may
not hold a commission to order courts-martial; and
in such a case such last-mentioned officer may
order s ecourt-martial, albhough he does not hold
any commission for the purpose:

(11) If any officer holding "a commission from the
Governor - General in Council to order courts-
martial, having the command of a fleet or
squadron, and being in foreign parts, die, be re-
called, leave his station; or be removed from his
command, the officer upon whom the command of
the fleet or squadron devolves, and so fromn time
to timé the officer who ghall have the command of

the
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the fleet or squadron, shall, withoul any commis-
“sion from the Governor General in Council, have
the same power to order courts-martial as the firss-
mentiorded officer was invested with:

119) If any officer holding & commission from the Governor

General in Council to order courts-martial, and
having the command of any fleet or squadron of
His Majesty’s ships in foreign parts shall detach
any part of such fleet or squadr_on or separate him- ;0
self from any part of such fleet or squadron, he may,.

‘by commission under his hand, empower, in the

~ first mentioned case, the commanding officer of the
squadron or detachment ordered on such separate
service, and in case of his death or ceasing so to

. command, the officer to whom the commeand of i RS
such separate squadion or detachment shall belong,
and in the secondly-mentioned case’ the senior
officer of His Majesty’s ships on the division of the
station from which he ig absent, to order courts-
meortial during the time of such separate service,
or during his absence from that division of the sta-
tien (as the case may be), and every such authority.
shall coritinue in force until revoked, or until the
officer holding it returns to India, or until he
comes into the presence of a superior officer, em-
powered to order courts-martial in the same
squadron, detachment, or division of a station, but
8o that such authority shall revive on the officer
holdmg it ceasing to be in the presence of such a
superior officer, and so from time t6 time ag often
ag the case so requires:

(13) The officer ordering a court-martial shall not sib
thereon : '

(14) The President of every court-martial shall be
uamed by the authority ordering the same, or'by
any offier smpowered by such authority to name o
the president: ) b

Sase s

(15) No commander, lieutenant-commander, or lleutena,nt
shall be required to git as a member of any court-
martial when four officers of a higher rank - and
junior to the president can be assembled - at the
place where the court-martial is to be holden ‘(but
the regularity or validity .of any court-martial or of
the proceedings thersof, shall nof be affected by
any commander, lieutenant-commander, or lieute-
nant being required to sit, or sitting, thereon, under

any
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any circumstances); and when any commander,

* lieutenant-commander or lieutenant sits on any
court-martial the members of it shall not exceed

. . five in number: - . '

(16) Sub]ect to the foregoing regulations, whenever a
. ' _court-martial shall be held the officer ‘appointed to
o : ' preside thereat shall summon all the officers next in
geniority to himself present af the place where the
court-martial shall be held to sit thereon, until the
number of nine, or such number, not less than five,
as is attainable, is complete; subject to this
proviso, that the admirals and captain being super-
. intendents of His Majesty’s dockyards, shall not be
summoned to sit. on courts-martial unless specially
directed to do so by orders from .the Governor
General in Council,

Proceedings of Courts-Martial.

59. A court-martial under this Act shall be held on board Eﬁ;ﬁf&"ts‘ }
one of His Majesty’s ships or vessels of war, unlesg the Governor be held.
General in Council or the officer who. ordered the coutt-martial
in any particular case for reasons to be recorded on the proceed-
ings otherwise direct, in which case - the court-martial shall be
held at a port at such convenient place on shore as the Governor.

General in Council or the officer who ordered the court-martial
“shall direct..

Eoieet

60. A court-martial held in purspance of this Act may, if it ;}gtfg;g'gf o
appears to the court that an adjournment is desirable, be ad- courts-martial-
journed for a period not exceeding six days, but except where
such an adjournment is ordered shall sit from day to day, with
the exception of Sundays, until sentence is given, unless pre-
vented from so doing by stress of weather or unavoidable
accident, and its proceedings shall not be delayed by the absence
of any member, so that not less than four are present; and no
member shall absent himself unlesg compelled 8o to do by sick-
ness or other just cause, to be approved of by the other mem-
bers of the court, and if any member of a court-martial ghall
absent himself therefrom, in contravention of this section, he
shall be dismissed from His Majesty’s service, -or shall guffer
such other punishment as may be awarded by‘ a court-martial. -

61, In
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Atppolntment 61. In the absence of the judge advocate of the fleet or his
fudge M8 deputy, and in default of any appointment in this behalf by the
advooate. Governor General in Counecil, or by the Officer Commanding the

- Indian ‘Navy, the officer who is to be the president of the court-
martial shall appoint a person to officiate as deputy - judge
advocate at the trial; and the judge advocate of the fleet for the ..

. time being, or his deputy -or the person officiating as depuby
judge advocate, at any trial shall administer an oath to every
‘'witness appearing at the tiial.

Procecdings ~ 62. As soon as the court is assembled, the names of the
a6 trtal, ~ officers composing the court shall be read over to the person
charged, who shall be asked if he objects to being tried by any .
member of the court; if the person charged shall object to any
member, the objection shall be decided by the court; if the
ob]ectlon shall be allowed, the place of the member objected to
ghall be filled ., up by the officer next in seniority who
is not on the court-martial, subject to the regulations herein-
before contained. _

The person charged may then raise any other objection which
he desires to make respecting the constitution of the . court-
martial, and the objection shall then be decided by the court,
which decision shail be final, and the constitution of the court-
martial shall not be afterwards impeached, and it shall be -
deemed to have been in all respects duly constituted.

-?;&Hgﬁgg a 63. Before the court shall proceed to try the person charged,
to members of the judge advocate of the fleet, or his deputy, or the person
courtermartial. cficiating as deputy judge advocate of the fleet, shall administer

- to every member of the court the followmg oath; that is to

say, "

‘I do swear, that I will duly administer justice according
to law, without partiality, favour, or affection; and
I do further swear, that I will not on any account,
at any time whatsoever, disclose or discover the
vote or opinion of any particular member of this
court-martial, unless thereunto required in due
course of law.

8o help me God.”:

Provided that an affivmation to the same effect in such terms
as the Governor General in Council may prescribe i in this behalf
may be substituted for such oath. ,

_ Oathsto be  64. Ag soon as the said oath shall be administered to the
pdministered  memibers .of the court-martial, the president shall administer
advocate, . i . : ' .
ete, ) A to
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to the judge advocate of the fleet, or his deputy, or the person
officiating as* deputy judge advocate, the following oath:

‘T do swear that I will not upon any account, at any

time whatsoever, disclose or discover the vobe or
opinion of any particular member of the court-
martial, unless thereunto required in due course of
law.

So help me God.”: ) _
Provided ‘that an affirmation to the same effect in such

termg as the Governor General in Council may preseribe in this
behalf may be substituted for such oath.

. The Governor General in Council may apply to ‘the
Indlan Navy such -general orders altering and regulating the
procedure and practice of courts-martial as may from time to
time be framed by the Admiralty and approved by . His
Majesty in Council subject to such modifications as the Governor
General in Council may. deem necessary to adapt them to the

- circumstances of the Indian: Navy:

- Provided that no modlﬁcatlon shall be made which mvolves
anv racial dlscrlmmatlon

686, Every person, _OIVII,. naval, and military, or belonging
to the air force who may be required to give evidence before a

- court-martial . shall be summoned by writing under the hand

of . a Secretary to-the Government of India, or by the deputy
judge advocate, or the- person appointed to officiate as deputy
judge advpcate at the trial; and all persons so summoned and

. attending as witnesses before any court-martial shall, during

their necessary attendance in or on such eourt, and in going to
and returning from the same, be privileged from arrest, and

shall, if unduly arrested, e discharged by the court out of

which the writ or process igsued by which such witness was

waer to .
Governor
General in

Couneilto -~~~ -
apply yeneral

orders framed
by Admiralty

for practice of .
courts- mattiali o

3 ummonmg

wltnesse&.

arrested, or if such court be not sitting, then by any judge of-

the superior courts of Westminster or Dublin, or the court of

session in- Scofland, or of the courts of law in the Fast or.

West ‘Indies or elgsewhere, according ag the case shall require,

upon its being made to appear to such court or judge,-

by any affidavit in a summary way, that such witness
was arrested in going to or refurning from or attending upon
such court-martial; and all witnesses so duly summoned as
aforesaid whe make default in attending on such courts, or

' a'ttendin(7 refuse to be sworp or make affirmation, or being sworn

or havmor made affirmation refuse to give evidence or to answer
all such questions as the court may legally demand of them,
or prevaricate in giving their evidence, shall, upon certificate

i : thereof
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thereof under the hand of the president of such court-martial,
be liable. to ‘be attached in.the Court of Queen's Bench in
London or Dublin, or, the ‘Court .of Sessions, or Sheriff depute
or stewarts depute, or their respective substitutes, within their
seversl shires and stewartries in Scotland, or courts of law in
the Tast or West Indies, or in any of His Majesty’s -colonies,
garrisons, or dominions in Furope or elséwhere, respectively,
upon complaint made, in like mednner as if such witness after
having been duly summoned and subpoenaed had neglected to
attend on a trisl in any proceeding in the court.in which such
complaint is made, or had refused to be sworn, or on being
gsworn had refused to give evidence, or to answer. all such
questions as the court may legally demand, or had prevaricated

‘in giving evidence, or, if the court-martial shall think fit, in

case any such person, who is subject to this Act, being called
upon to give evidence at any  court-martial; shall refuse or
neglect to attend to give his evidence upon oath or affirmation,
or shall prevaricate in his evidence, or behave with contenipt to
the court, such court-martial may punish every such offender

by imprisonment, or, if the offender is a person liable to be =

sentenced .to detention under: this Act; by detention not longer
than three months in case of such refusal, neglect, or pre-
varication, nor longer than one month in the case of such

" contempt; and every person mot subject to this Act who may

be so summoned to attend shall be allowed and paid his reason-
able expenses for such atténdance, under the authority of the
Governor General in Council, or of the president of the court-
martial on » foreign station. * ' o '

67. Bvery p'erson'-\'vho, upon any examination upon oath
or upon affirmation before any court-martial held in pursuance
of this Act; shall make any statement which is false and which

lie either knows or believes to be falge or does not helieve to be’

true, shall be deemed to have cominitted the-offence of giving
false ‘evidence; and every such offence, wheresoever committed,
shall be triable and punishable in British India.

'68. Where it shall appear upon the trial by court-martial
of any person charged with an offence that such person is
insane, the court shall find specially the fact of his insanity,
and shall order such person to be kepb in strict custody in such
place  and in.such manner as the .court shall deem fit until
the directions of the Governor General 'in Council thereupon
are known, and it shall be :lawful for the Governor (teneral

in - Council to give orders for-the safe custody of gsuch person °
dwring His Majesty’s pleasure in such place and-in such manner

as théy shall think fit. o
st 69, Every
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69..Every judge advocate, or deputy judge advocate, or
person officiating as deputy judge advocate, shall transmit w1t.h
as much expedltlon as. may be the original proceedings, or a
complete and authenticated copy thereof and. the original sen-
tence of every court-martial attended by him, to the Officer
Commanding the Indian. Navy or senior officer, who shall
transmit them to the Governor General in Council for the time:

being, and any person tried by. a court-martial shall be-entitled- :
on demand, to & copy of such proceedings and sentence (upon-

payumient for the same at the rate of three .annas per folio of
sevenby-two words), but no such demand shall be allowed after.

the space of three years from the date of the final decision of
such court

69A. A Navy Llst or Gazette purporting to be pubhshed by
authority and either. to be printed by a Government printer :or-
to be issued by His Majesty’s Stationery  Office, shall .be
evidence of the.status and rank of the officers therein men-

" tioned and of any appomtment held by such ofﬁcers untll ‘the
Acontra.ry 1s proved : '

PART V.
"' . PENAL SERVITUDE AND PRISONS.

"Penal Servitude.

70. Where & person is in pursuance of this Act convicted by
_a court-martial, and either is sentenced or has his sentence

commuted to penal servitude, such conviction and sentence
‘shall be of the same effect as if such person had: been convicted

by & civil court in British India of an offence -punishable by -

penal servitude and sentenced by that court to penal servitude,

and all enactments relating to a conviet so sentenced shall, -

so far as circumstances admit, apply accordingly; -and the said
convict shall be removed to some prison in which a conviet so
sentenced by a civil court in British India can be confined

either pcrmanently or temporarily, and the order of the (Governor .
General in Council or of the Officer Commanding the Indian :
Navy, or of the officer ordering the court-martial by whom sueh -
person was convicted, shall be a sufficient warrant for the -
transfer. of the said pérson to such prison to undergo his -

sentence according to law, and until he reaches such prison

for detaining him in naval custody, or in any eivil prison or -

place of confinement,
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72. In case any such offender shall be conveyed to any
prison, not being a naval prison appointed by virtue of this Act,

an allowance such as the Governor General in Council shall

from ‘%ime to time direct shall be made to the governor, keeper,
or superintendent of the gaol or prison for the subsistence of
- such offender while he is dptamed therein, and such allowance
shall be paid by order of the Governor General in Council upon

production by the said governor, keeper, or superintendent of a

declaration, to be made by him before a Magistrate, of the
number of days during which the offender has been so detained
and subsisted in such gaol or prison.

73. Whenever sentence shall be passed by a court-martial
on an offender already under sentence either of detention,
" imprisonment, or penal servitude, passed upon him under this
Act for a former offence, the court may award sentence of
detention, imprisonment, or penal gervitude for the offence for

which he is under trial to commence at the expiration of the -

detention, imprisonment, or penal servitude to which he has

been previously sentenced, although the aggregate of the terms -

of detention, imprisonment, or penal servitude may exceed the
term for which any of those punishments could be otherwise
awarded : o _

Provided that nothing in this section shall cause a person
to undergo imprisonment or detention for any period exceed-
ing in the aggregate two consecutive years, and so much of any
term of 1mprlsonment. or detention imposed on a person by a
sentence in pursuance of this section as would prolong ‘the total
term of his pumshment ‘beyond that period shall be deemed

Prisons. :

T4. (1) Every term of penal serv1tude imprisonment, or
detention in pursuance of this Aect shall be reckoned as com-
mencing on the day on which the sentence was awarded, and
the - place of imprisonment or detention, whether the im-
prisonment or detention was awarded as an original
or as a commuted punishment, shall be such place ag may be
appointed by the court or the commanding officer awarding the
punishment, or which may from time to time be appointed by
the Governor General in Council, and may, in the case of
imprisonment, be one of the naval prisons appointed under this
Act, or naval detention quarters, or any common gaol, house of
correction, or military prison or detention barrack, and may in
the case of detention be any naval detention quarters or a
military detention barrack within His Majesty’s dominjons.

(2) Where, by reason of a ship being at sea or of a place
at which there is no proper prison, or naval detention quarters, .
a sentence of nnprlsonn*ent or detention, as the cage may be,
cannot
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cannot be duly executed, then, subject as hereinafter mentioned,
an  offender wnder sentence.of imprisonmeny or detention, uas
the case may be, may be sent with all reasonable speed to
some place at which thereds a proper prison or naval detention
quarters, or, in the case of an offender wnder ' sentence of

" detention, to some place at which there. are naval detention

quarters, in which the sentence can be duly executed, and on
arrival there the offender shall undergo hig sentence, in like
manuner ag if the date of such arrival were the day on which
the senteénce was: awarded, and that notwithstanding that in
the meanwhile he has returned to his duty or become entitled

. to his discharge; and the term of imprisonment or detenfion,

ag the case may be, shall be reckoned accordingly, subject
however to the deduction of any time during which he has
been kept in' confinement in respect of the said sentence.

(3) Where in pursuance of this Act 4 person is sentenced
to imprisonment or detention the order of the Governor General
in Council or of the Officer Commanding the Indian Navy,
or of the officer ordering the court-martial by which such person
was. sentenced, or, if he was sentenced by the commanding

officer of a ship, the order of such commanding officer, shall.

- be ‘a sufficient warrant for the sending of such person to the

place of imprisonment or detention, there to undergo his sen-

-tence according to law, and until he reaches such place of

imprisonmenf, or detention for detaining him in naval custody, or
in the case of a person sentenced to imprisonment in any civil

.

74A. Where a pérson has been sentenced to penal servi-

‘tude or imprisonment or detention the Governor General in
- Council or officer who by. virtue of sub-section (8) of section

seventy-four of this Aet has power to issue an’ crder of com-
mittal (hereinafter in this section referred to as ‘‘the com-
mitting authority’’) may, in lieu of issuing such an order, order
that the sentence be suspended until sn order of committal is
1ssued and in such case—

Power to

suspend gex- -

tences,

(@) Notwithstanding anything in this Act, the term of

the sentence shall not be reckoned as commencing
until an order of committal is issued;

(b) The case may at any time, and shall at intervals.of
not more than three months, be reconsidered by
the Governor General in Council or committing
authority, or an officer holding such command as
the Governor General in Council may by regulation
preseribe, and if on any such reconsideration it
appears to the Governor General in Council or

-committing
27
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 committing authority or officer that the conduct

“of the offender since his conviction-has been-suck.. -

a8 to justify a remission of the sentence the
Governcr General in Council or eornmitting autho-

“rity or. oﬂicer shall remit the whole or any parb
of it;

(c¢) Subject to regulations made by the Governor General :

in Council the Governor General. in Council or-
committing authority, or an officer holding such
command as the Governor General in Council may
by regulation prescribe; ey ab any tiine whilgb
the sentence is.suspended issue an order of com-
mittal and thereupon the sentence shall cease to”
be suspended;

(d) Where a person subject to this Act, whilst a sentence
on him- is so suspended, is sentehced to penal

servitude or 1mpr1sonment or detention for any -

other offence then, if ke is at any. time committed
either under the suspended sentence or under any
such subsequent sentence, and whether or not any
such subsequent sentence has also been sugpended,
the commiftting authority may direet that the two

~sentenceg shall run either concurrently or consecu-
tively, so, however, as not to.cause a person to
- undergo imprisonment or detention for a period
exceeding the aggregate of two consecutive years,
and where the sentence for such other offence is
a sentence of penal servitude, then, whether or
not that sentence is suspended, any previous
sentence of imprisonment or detention which has
been suspended shall be avoided.

When. a perqon has been sentenced to penal servmude or
imprisonment or detention and an order of committal has been
issued, the Governor General in Couneil or the committing
authority, or an officer holding such command as the Governor:
General in Council may by regulation prescribe, may order the
sentence to be suspended, and in such case the person whose

sentence is suspended shall’bp discharged and the currency of

the sentence shall be suspended until he is again cormitted
under the same sentence, and the foregoing paragraphs (b), (c)
and (d) of this section shall apply in like manner as in the case
where a sentence has been suspended before an order of com-
mittal has been issued.

Where a sentence is suspended, under thie section, whether
before or after committal, the Governor Genera] in Counnll or,

subject
28
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subject to any regulation or direction which may be issued by
the Governor General in Council, the committing authority or
officer by whom the sentence is suspended may, ‘notwmhstandmg

- anythmg in' section fifty-three of this Act, direct that any penalty
which is involved by the punishment of penal servitude or -
‘imprisonment or detention either shall be or shall not be
vemitbed or suspended.

75. Whenever it is deemed. expedlent it shall be lawful for ®laceot
the -Governor (3emeral in Council, the Officer Commanding the ,}i’;’;iﬂ‘;“me“
Indian Navy, -or ‘senior naval officer present by any order in 4?8 ete.
writing from time to time fo chauge the place of confinement
= of .any offender imprisomed or sentenced to be imprisoned or
detained in pursuance of this Act or of any offender under-
. going or sentenced to undergo detention, and the gaoler or other

person having the custody of such (jffender shall immediately

on the receipt of such order remove such offender to the gaol,

prison, or house of coirection, or, in the cage of an offender
undergoing or sentenced to undergo detention, -to the naval
deténtion quarters mentioned in the ‘said ordér, or shall deliver

him over to naval oustody for the purpose of the offender being

removed to such prison or.naval detention quarters; and every

_ gaoler or keeper of such last-mentioned prison, gaol, or house
% ’ of correction or naval detention quarters sha]l, upon being
‘ - furnishied with a copy of such order of removal, attested by a
. I Secretary to the Government of India for the time being, receive
' ' into his custody and shall confine pursuant to such sentence or
order every such offender. : '

76, The gaoler or other person removing any offender in Expensos of
pursuance of such order shall be allowed for the charges of subaistence
gsuch removal a sum not exceeding twelve aunas a mile, and °f prisonere.
when any offender is not confined in a naval prison or naval

i o , detention quarterg the gaoler or other person in whose custody
any such offender may be shall receive such an allowance as
the Governor General in Council shall from time to time direct
- for every day that such offender is in his custody, to be applied
: towards his subsistence -and such sum shall be paid to the said
i gaolér or other person under the authority of the Governor
: General in Council, upon the application in writing made to the
. Governor General in Council by the District Magistrate or
Presidency Magistrate within whose jurisdiction such gaol,
prison, or house of correction shall be situate, with a copy of
the sentence or order under which the offender is confined.
ES # # * *
78. Whenever any offender is undergoing imprizonment or proviso for
detention in pursuance of this Act, it shall be lawful for the fommanios™

removal of
Governor General in Council or where an offender is undergoing Prisoners.

l B imprisonment
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imprisonment or detention by order of his commanding. officer,
for such commanding officer or the Governor General in Council
to give an order in writing directing that the offender be discharg-
ed; and it shall also be lawful Jor the Governor Genera]l in
Council, and any officer commanding any of His Majesty’s ships,
by order in writing, t direct that any such offender be delivered
over to naval custody for the purpose of being brought before a
-court-martial, either as- a witness, or for trial or otherwise, and
such offender shall accordingly, on the production of any such
order, be discharged; or be delivered -over to such custody. '

79. The time during which any offender under sentence of
imprisonment or detention ig detained in naval custody shall
be reckoned as imprisonment or detention under his sentence
for whatever purpose he is so detained; and the governor, gaoler,

keeper, - or superintendent who shall deliver over ahy such .

offender shall again receive him from naval custody, so that he
may undergo the remainder of his punishment. -

- 80. If any person imprigsoned or undergoing detention by

prisoners to be “ virbue of this Act shall become insane, and a certificate to thab

Temoved to
sowe lunatic
asylum,

The Governor-
-General in
Council may
set apart
bulldings

and ships as
paval prisons,

effect shall be given by two physicians or surgeons, the Governor
Genera] in Council shall, by warrant, direct the removal of such
‘person to such lunatic asylum or other proper receptacle for
insane persons in British India as he may judge proper for the
unexpired term of his imprisonment or detention; and if any
"guch person shall in the same manner be certified to be again
of sound mind, the  Governor General in Council may issue a
warrant for his being removed to such prison or place of con-
finement or in the case of a person sentenced to detention,
such naval detention quarters as may be deemed expedient; to
undergo the remainder of his punishment, and every gaoler
or keeper of any prison, gaol, or house of correction shall receive
him accordingly. This section shall not apply to persons
- imprisoned in England.

8l. (I) The Governor Gencral in Council may set apart any
buildings or vessels, or any parts thereof, as naval prisons or
naval detention quarbers, and any buildings or vessels, or parts
of buildings or vessels, so set apart as naval prisons or naval
detention quarters, ag the case may be, shall be deemed to be
naval prisons or naval detention quarters respectively within the
meaning of this Act.

(2)' The Governor General in Council shall have the same
power and authority in respect to naval prisons and naval deten-
tion quarters respectively as one of His Majesty’s Principal
Secretaries of State has in relation o milifary prisons and
detention barracks respectively under section one hundred and

‘ thirty-three
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 thirty-throo of the Army Act; 1881, and-that scction shall apply

as if it were herein re-enacted with the substitution of ““the
Governor General in Council’’ for ‘‘a Secretary of State,’’ and
of ‘“‘naval’’ for ‘‘military,’”’ and of ‘‘naval detention quarters’’

- for ‘““detention barrack,’’ and rules and rcgulations may be made

accordingly by the Governor General in Council,

82. If any person shall convey or cause to be conveyed into
any such naval prison or any such naval detention quarters
any arms, tools, cor instruments, or any masgk or other disguise
to facilitate the escape of any prisoner or person undergoing
detention or by any means whaté\{er shall aid any prisoner or
person undergoing detention to escape.or in an attempt to
egoape from such prison or naval detention quarters, whether an
escape be actually made or not, such person shall be punished

Penaltieson

alding cscape

or attempt
to escape of
prisoners and:

on breach of -

prison
regulatlons-

with imprisonment, which may be either rigorous or simple, for .

any term not exceeding two years, or suffer penal servitude for
any term-not exceeding fourteen years; and if any person shall
bring or attempt to brlng into such-prison or naval detention
quarters, in. contravention' of the rules, any spmtuous or
fermented liquor, he ‘shall for every such offence be liable to a

‘penalty not exceeding two hundred rupees and not less than
. one hundred rupees;

and if any pereon . shall bring into such

prison or naval .detention quarte® or to or--for ahy prisoner or
person undergoing detention, without the knowledge of the

officer having charge or command thereof, any ‘money, clothing,
provisions, tobacco, letters, papers, or other articles not allowed
by the rules of the prlson or naval detention quarters, to be
in the possession of a prlsoner or person undergoing detentlon,

- or shall throw into the snid prison or naval detention quarters,

any such articles, or by desire of any prisoner or person under-
going detention, without ths sanction of the said officer, ghall
carry out of the prison or naval detention quarters any of the

. articles aforesaid, he shall for every such offence be liable to a

penalty not exceeding fifty rupees; and if any person shall
interrupt any officer of such prison or naval detention quarters
in the execution of his duby, or shall aid or excite any. person
to assault, resist, or interrupt any such officer, he shall for
every such. offence be liable to a penalty mot.exceeding filty
rupees, or if the offender be a prisoner or person undergoing
detention, he shall be punished with imprisonment, which may
be either rigorous or simple, for any time not exceeding six
calendar months, in addition to so much of the time for whick
he was originally sentenced as may be then unexpired, and
every such penalty shall be applied as the Governor General
in Council shall direct, any law, statute, charter

, or custom:
to the contrary notwithstanding.
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r house of correction or of any naval detention quarters, and
evely ‘officer having the charge or command of any place, ship,
or vessel for imprisonment, who shall, without lawful excuse,
refuse or neglect to receive or confine, remove, discharge, or
deliver up any offender against the provisions of this Act, or

any of them, shall incur for every such refusal or neglect a

penalty not exceeding one thousand rupees and every such
“penalty shall be a.pphed as the Governor General in Council shall

direct, any law, statute, charter, or custom to the contrary not-
withstanding.

PART VI.
SUPPLEMENTAL Pnbvrsxows’.
84. This Act may be cited for all pulpOSBS as the \T val

Disecipline Act.

85. Except as othelw1se pr0v1ded this Act shall be in foree
within the United Kingdom; and as regards the United Kingdom
the enactments described in the schedule to this Act shall be

~repealed from and after one ,alendar month from the passing

hereof; and as regards elsewhere this Act shall be in force, and.
the said enactments shall be repealed, from and after six
calendar months from the passing hereof.

86. In the construction of this Act, unless there be some-
thing in the context or subjeect matter repugnant to or incon-
sistent with such construction, -

“Adnnrd,lty, " or “‘the Lords of the Admlralty, > shall mean
the Lord = High Admiral for the time being of the United
Kingdom of Great Britain and Ireland, and when there shall
be no such Lord High Admiral in office, any two or more of
the Commissioners for executing the office of Lord High Admiral
of the United Kingdom:;

““Officer’” shall mean an officer belonomg to one of His

Majesty’s ships, and shall include a subordinate and a warrant
officer, other than a warrant officer, Class II, of the Royal
Marines, and shall include also a person holding any such
position in the Indian Naval Volunteer Regerve during and in
respect of the time when he is serving in the Indian Navy, but
shall not extend to petty and non-commissioned officers;

When the words “‘superior officer’’ ‘are used in this Act they
shall be held to include all officers, warrant oﬂicels, peuty and
non-commisgioned officers.

- 87° Every
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87, Every person in or belonging to His Majesty’s Nav,y Person subject
and borne on the books of any one of His Majesty’s ships in :
commission and every member of the Indian Naval Volunteer
Reserve during and in respsct of the time when he is gerving
in the Indian Navy, whether for training or exercise or having
been called up for any duby or service for which as a member .
of such Reserve he is ligble, shall be subject to this Aet; and
all other persons hereby or by any other Act made liable thereto
shall be triable and punishable under the provisions of this Act.

88. His Majesty’s land and air forces, when embarked on fand and afr -

board any of His Majesty’s ships, shali be subject to the pro- ';2%%2;‘;2‘};;‘“
visions of this Act to such extent and under such regulations - :
as His. Majesty, His heirs and successors, -by any Order or
Orders in Council shall at any time or times direct.

89. All other persong ordered to be received or being Other persons.
passengers on board auy of His Majesty 's ships shall be deemed etk
to be persons subject to this Aet, under such regulationg ag the

Governor General. in Couneil may from: time to time direct.

Provisi
90. With respect to vessels in His Majesty’s service in time r:s%"e‘jtfﬁ

of war, whether belonging to His Majesty or not, which are discipline fn
not wholly manned by naval ratings, but being either armed Mnl;gstyg
o or under the command of an officer in His Majesty’s naval war. = n
' " service, the following provisiens shall take effect if in any
case the Governor General in Council thinks fit so to dnect
and where such direction is given the same shall be specified
in the ship’s articles:

(1) Every person horne on the books of any such vessel
shall be subject to this Act:

(2) Any offence ‘committed by any such person shall be
tried and punished as the like offence might be
tried and punished if committed by any person in
or belonging to His Majesty’s Navy and borne on
‘the books of any of His Majesty’s ships in com-
misgion :

(8) Bvery such offender who is to be tried by court-
martial shall be placed under all necessary restraint .
until he can be tried by court-martial :

(4) On application made to the Governor General in
Council, or to the Officer Commanding the Indian
Navy or senior officer of any of His Majesty’s ships
‘or vessels of war abroad authorised to assemble
and hold courts-martial, the Governor General in
Council, Officer Commanding the Indian Navy, or
senior officer (as the case may be) shall assemble

J and hold a court-martial for the trial of .the
offender :

(5} The

88




acting together,

Indian Navy (Discipline). - [acr xxx1v

(5) The officer commandilig everj such vessel shall have
" the same power in respect of all other persons
“ borne on the books thereof, or for the time

being - on board the same, as the officer com-

manding one of His Majesty’s ships has for the.
time’ being in respect of the officers and crew
thercof or other persons on  board the same:
Provided that in the absence of the. officer com-
manding such vessel, the officer commanding the
ship or vessel or station in which such person may
for the time being be held in custody shall have
such power as aforesaid: _
(6) The Officer Commanding the Indian Navy and senior
: . mnaval officer in His Majesty’s service  shall have =
- the same powers over-the officers and crew of every
such vessel as they have for the time being over
the officers and crew of any of His Majesty’s ships.

90A. (1) Where an officer or. non-commissioned officer, not
below the rank of sergeant, is a meinber of a body of His
Majesty’s military forces acting with, or is attached to, any
body of His Majesty’s naval forces under such conditions as
may be prescribed by regulations made by the Admiralty and
Army Council, then, for the purposes of command and discipline
and -for the purposes of the provisions of this Act relating to. -
superior officers, ,11‘e shall, in relation to such body of His
Majesty's naval forces ag aforesaid, be treated, and may exercise
all sueh powers (other than powers of punishment), as if he
were a naval officer or petty officer, as the case may be.

" -(1A) Where an officer or non-commissioned officer, not below
the rank of sergeant, is-a member of a body of His Majesty's
air force acting with any body of His Majesty’s naval forces
under such conditions as may be prescribed by regulations made
by the Admiralty and Air Council, and such officer or mon-
commissioned officer is not borne on the books of any of His
Majesty’s ships in commission, then, for. the purposes
of conmand and discipline and for the purposes of the
provisions of this Act relating to superior officers, he shall, in
relation to such body of His Majesty's naval forces as aforesaid,
be treated, and may exercise all such powers (other than powers
of punishment), as if he were a naval officer or petty officer, as
the case may be. '

(2) Where any naval officer or seaman is a member of &
body of His Majesty’s naval forces acting with or is attache.d'
to any body of His Majesty’s military forces under suchvc.ondl-_
tions as may be prescribed by regulations made by the Admiralty
' and;
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:and Army Councﬂ then, for the purposes . of command - and
-discipline and- for ths purposes of the provisions of this Act
relating to : superior* officers, the officers and non-commis-
sioned officers, mof below the rank of sergeant, of such military
‘body shall, in relation to him, be treated, and may exercise all
such powers (other than powers of pumshment) ag if they were
‘:naval officers and petty officers. '

(24) Where any. naval officer or seaman is a member of a
body of His Ma]esty s naval forces acting with any body of
‘His Majesty’s air force under such conditions as may be pres-
cribed by regulationg made by the Admiralty and Air Counecil,
then, for the purposes of command and discipline and for the
purposes of the provisions of this Act relating to superior
officers, the officears and non-cominissioned officers, not below

. the rank of sergeant, of such body of the air force shall, in
relation to him, be treated, and may exercise all such powers
{(other than powers of pumshment) as if they were naval oﬁ’icers
and petty officers. :

(8) The relative rank of naval and military and air force
officers, petty officers, and non-commissioned officers shall, for
the purposes of this section, be such as is provided by the King's
Regulations and Admlralty Instructions for the time being in
force.

90B. (1) Any person in or belonging to His Majesty's Navy Provisions
and any officer or man of the Royal Marines who, by order of e o ers
the Admiralty or of the Commander-in-Chief or the Senior Naval- ;‘,{’2,5‘;‘;;“;?‘
Officer present on a foreign station, is serving in a ship of or iclt-governing
belongmg to the naval forces of a self-governing Dominion or
{ India (provided such ship is not at the time placed at the
. dlsposal of the Admiralty), or in a naval establishment of a self-
governing .Dominion or of India or who is on board such ship or
in such establishment as aforesaid awaiting passage or convey-
ance to any destination shall, for all purposes of command and
discipline, he subject to the laws and customs for the time being
applicable to the ships and naval forces of such self-governing
Dominion or of India. :

(2) For the purposes of this section, the expression ‘‘self-
governing Dominion”’ includes the Dominion of Canada, the
Commonwealth of Australia, the Dominion of New Zealand,
the. Union of South Africa, and Newfoundland,

90C. (1) Any person in or belonging to the Indisn Na‘}y, Persons
who, by order of the Governor General in Council, is serving. Serlvi in
of the

in a ship helonging to His Majesty’s Navy or to the naval Royal or

Dominion
forces of a self-governing Dominion or in & naval establishment Navy to be

£ 5o £
~of His Majesty’s Navy or a self-governing Dominion, or who is favs and’ he

customs
on thereof,
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on board any such ship or in any such establishment awaiting’
passage or conveyance to any destination ghall, for all purposes ‘ 5
of command and discipline, be suhject to the laws and customs.: ‘
for the time being applicable to the Royal Navy or the ships .

and naval forces of the self-governing Dominion, as the - caser
may be,

2 F01 the purposes of thls ‘section, the ’expressmn “‘self-
governing. Dominion”’ includes the Dominion of Canada, the ,
Commonwealth of Australia, the Dominion of New Zealand the X &
‘ _ ‘Union of South Africa, and Newfoundland.
Crews or ships

Tost or ~ 91, When any one of His Majesty's ships shall be wrecked
destroyed. or lost or destroyed, or taken by the enemy, such ship shall,
for the purposes. of this Act, be deemed to remain in commis-
- sion until her crew shall be regularly removed into some other
of His Majesty’s ships of war, or until a court-martial shall
have been held, pursusnt to the customy of the navy in such
cases, to inquire into the cause of the wreck, loss, destruction,
or capture of the said ship.

All the officers

AlL the offie 92. When no specific charge shall be made against -any
lost shi ip may officer or seaman or other person in thé fleet for or in respect-
e ‘
one court » or in consequence of such wreck, loss, destruction, or capture,

it shall be lawful to try all the officers and crew, or all the
surviving officers and crew of any such ship, together, before
ong and the same court, and to call upon all or any of them
".when -upon their trial to give evidence on oath or affirmation
before the court touching any of the matters then under i lnqulry,
but no officer or seaman or cther person shall be obliged to give
any evidence which may tend to criminate himself.

ot by sepatate 93. When deemed necessary by the Governor General in
court Council or any officer authorised to order courts-martial,
- separate courts-martial shall be held for the trial of some one:

or more of such officers and crew for or in respect or in conse-

quence of the wreck, loss, destruction, or capture of any suchr
ship. :
For subsequent 94. For any ‘offence .or offences committed by any officer or
offence, .
separate seaman, ar officers and seamen, after the wreck, loss, destruc-
court. tion, or capture of any such ship, a separate court-martial shall
 be held for the trial of such offender or offenders.
Pay of crews 95. When any ship of His Majesty shall he wrecked, lost,
o k™ or otherwise destroyed, or taken by the enemy, if it shall appear
by the sentence of a court-martial that the crew of suchship ,

did, in the case of a ship wrecked or lost, do their utmost %

save her or get her off, and in the case of a ship taken by the,
enemy did their utmost to defend themselves, and that they
have, since the wreck, destruction, loss, or capture of such

ship,
36 .
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ship, behaved -themselves well, and been obedient to their
officers, then all the pay of such crews, or of such portions of
such crews as have behaved themselves well and been obedient
to their officers, shall be continued until the time of their being
discharged or removed- into other ships of His Majesty, or dying.

96. If the ship of any officer ordered to command any two Whenshlp of

~ or more of His Majesty’s ships shall be wrecked, lost, or other. ho once

wise destroyed h offi hall t ils l‘)St'hefmw
18 royed, such officer all - i i dispose of .
yed, 8 continue in the command of {fbereand

. any ship or ships which at the time of his ship being wrecked, rew of lost -

lost, or destroyed was or were -under his command, and it shall ship- -

~ be. lawful for such officer to order the surviving officers and

erew of the wrecked, lost, or destroyed ship to join any other

ship under his command, or to distribute them among the other

ships under his command, if more than one, and such officer
shall, until he meets with some other officer senior to himself,
have the same power and authority in all respects as if his

ship- had not been wrecked, lost, or destroyed. '

97. It shall not be lawful for any person to arrest any petty Restjictlon on
officer or seaman, non-commissioned officer of marines or marine, Seamon, etc.,
belonging to any ship of His Majesty, by any warrant, process, for debt.
or -writ issued in any part of Ifis Majesty’s dominions for any
debt, unless the debt was contracted at a time when the debtor
did not belong to His Majesty’s sérvice, nor unless before the

" issuing of the warrant, process, or writ, the plaintiff in the suit

or some person’ on his behalf has made an affidavit in the court
out of which it is issued, that the debt justly due to the plaintii

(over and above all costs) was contracted at a time when the

debtor did not belong to His Majesty’s service, -nor unless a
memorandum of such affidavit is marked on the back of the

. warrant, process, or writ. .

98. If any petty officer or seaman, non-commissioned officer Dicchargo
of marines or narine, is arrested in coLiravention of the provisions ot
of the last foregoing section, the court oub of which the warrant,

process, or writ issues, or any judge thereof, may, on complaint

by the party arrested, or by his superior officer, investigate the
case on oabth or otherwise, and if satisfied that the arrest was
made in contravention of the provisions of the last foregoing
section, may make an order for the immediate discharge of the

- party arrested, without fee, and may award to the complainant

the costs of his complaint, to be taxed by the proper officer, for
the recovery whereof he shall have the like remedy as the

© plaintiff in the suit would have on judgment being given in his

favour, with costs.

98A. (I) A Perso'n subject to this Act shaII. be ]_ia.ble to con- yibnity o
tribute to the maintenance of his wife and of }}1s children, legiti- ggﬁ‘%gl;ﬁfeﬁ;u%
mate or illegitimate, to the same extent as if he_ were not so of wives
subject; but execution in respect of any such liability or of

sny decree or order in respect of such maintenance shall not
' issue
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‘Issue against his person, pay, arms, ammuiiition, equipments,
instruments, or clothing.

" (2) Where—

- (e) it appears to the-satisfaction of the Governor General

» in- Council or any person deputed by him for the

" purpose that a person subject to this Act. has

deserted or left in. destitute circumstances, without

reasonable cause, -his wife or any of Ais legitimate
children under fourteen years of age; or

- (b) any decree or order is made under any law for pay- -
‘ment by & man who is or subsequently becomes_

subject to this Act either of the cost of the main-
tenance of his wife or child, or of the cost of any
-relief given to his wife or child by way of loan, and

a copy of.such decree or order.is sent to the -

Governor General in Council or any person deputed
by him for the purpose;

#he Governor General in Council or the person so deputed may

direct to be deducted. from the pay of the person so subject to
#this Act, and to be appropriated towards the maintenance of his
‘wife or. children, or in liquidation of the sum adjudged to be
paid by such decree or order, as the case may be, in such manner
as the Governor General in Council or the person so deputed
‘may think fit, a portion of such pay, at his discretion, but the
armount deducted shall not exceed the amount fixed by the
decree or order (if any), and shall not be a higher rate than the

rates fixed by rules made in this behalf by the Governor General-

in Couneil :

Provided that no such deductions from pay in liguidation of
2 sum adjudged to be paid by a decree or order as aforesaid shall
be ordered unless the Governor General in Council, or the person
:deputed by him is satisfied that the person against whom the
-decree or order was made has had a reasonable opportunity of
.appearing himself, or has appeared by a duly authorised legal
representative, to defend the case before the court by which the
.decree or order was made, and a certificate, purporting to be
o certificate of the commanding officer of the ship on which
he was or is serving, or on the books of which he was or is borne,
that the person has been prevented by the requiremerits of the
service from attending at a hearing of any such case shall he
evidence of the fact unless the contrary is proved.

Where any arrears have accumulated in respect of sums ad
judged to be paid by any such decree or order as aforesaid
whilst the person against whom the decree or order was madeé
was serving under this Act, whether or not deductions in respech
thereof have been made from his pay under this section, then
after .he has ceased so o serve an order of committal shall not

be made in respect of those arrears unless the court is sat-i__sﬁed,:
- o that

38.:

s




s ¢

OEA98]. -Indidi Navy (Discipline).

that he js able, or has, sinée he has ceased s6* to ser{re, beem

able to pay the arrears or any part thereof and has failed to -

do so. -

" (3) Where a proceeding under any law is instituted -against.
- a person subject to this Act for the purpose of enforcing against .
~him any such liabihty as above in this section mentioned, the-
process may be served on the commanding officer of the ship:

on-which he is serving .or on the books of which such person is. ‘

borne, or where, by reason of the ship being at sea or otherwise,
it is -impracticable to serve .the process oh such commanding,
officer, the process may, after not less than three weeks’ notice
to the Governor General in Council, be served by being sent to
a Secretary to the Government of Irdia for transmission to such:
commanding . officer, -but such service shall not be valid unless
there is left therewith in the hands of such commanding officer:
or Governor General in: Council such sum of money, if any (to
be adjudged as costs incurred in obtaining the decree or ordér
if made against the person’ on whom the process is issued), as.
may be fixed by the Governor General in Council as being

‘necessary to enable' him {fo attend the hearing of the .case and.

to return to his ship or quarters, and such sum may be expended.

by the commanding officer for that purpose, and no process.

whatever under any law in any proceeding in. this section men-

_tioned shall be valid against a person subject .to this Act if"
served after siichr person is under orders for service on a foreign

station. L »

“The production of a certificate of the receipt of the process.
purporting to be signed by such commanding officer as aforesaid
shall be evidence that the process has been duly served unless.
the contrary is proved. N

Where, by a decree or order sent to the Governor General
in Council or officer in"accordance with sub-section (2) of this
section, the person against whom the decree or order is made is

adjudged to pay as costs incurred in obtaining the decree or:

order any sum so left with the process as aforesaid, the Governor

General in Council may cause a sum equal to the sum so-

left to be paid in liquidation of the sum so adjudged to be paid
‘as costs, and the amount so paid by the Governor General in
Council shall be a public debt from the person against whom-
the decree or order was made, and, without prejudice to any-
other method of recovery, may be recovered by reduction from

his pay, in addition to those mentioned in sub-section (2) of

this section.

" (4) This section shall not apply to persons subject to this
Act where such persons are officers.

(5) In this section the expression “pay’’ includes all sums

payable to a man in respect of his services other than allowances
in lieu of lodgings, rations, provisions, and clothing.

N PART VII.
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100.- Nothing in this Act shall take away, abridge, or éontrol, '

fElrther'or otherwise than as expressly provided by this Act, any
right‘: power, or prerogative of His Majesty the King in right
of His Crown, or in right of His Office of Admiralty or any right
or power of the Admiralty. - S

101, Nothing in this Act contained shall be deemed or taken
to supersede or affect the authority or power of any court or
tribunal of ordinary civil ‘or criminal jurisdiction, or any officer
thereof, in His Majesty’s dominions, in respect of any offence
mentioned in this Act which may be punishable or cognisable
by the common or statute law, or to prevent any, person being

proceeded against and punished in respect of any. such offence
otherwise than under this Act. '

PART ‘VITT.
PrivTiNG CrAUSE,

102. (1) Every enactment and word which is directed by
any Act amending this Act to be substituted for or added to any
portion of this Act shall form part of this Act in the place assign-
ed it by the amending Act, and this Act and all Acts which
refer thereto shall, after the commencement of the amending
Act, be construed as- if that enactment or word had been origi-
nally enacted in this Act in the place so assigned, and, where
it is substituted for another enactment or word, had. been so
enacted in lieu of that enactment or word, and as if this Ach
had been enacted with the omission of any enactment or word
which is directed by the amending Act to be repealed or omitted
from this Act, and the expression ‘‘this Act’’ shall be construed
accordingly.

(2) A copy of this Act with every such enactment .and word
inserted in the place so assigned, and with the omission of any
portion of this Act directed by any such amending Act as afore-
said to be repealed or omitted from this Act, shall be prepared
and certified by the Clerk of the Parliament and deposited with
the rolls of Parliament, and His Majesty’s printers shall print
in accordance with the copy so certified all copies of this Act
which are printed after the commencement of such amending
Act. ’ :
(3) A reference in any enactment, Order in Council, or other
document, to the Naval Discipline Act shall, unless the context
otherwise requires, be construed as a reference to this Act as
amended by any enactment for the time being in force.

THE SCHEDULE.
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THE SCHEDULE. , [
Enactments repealed.
11 Goo,4& 1 Will.4{ 'An Act to amend and consolidate ‘
o. 20, in part. the laws relating to the pay of + in part;
-h the Royal navy.. ) namely: — i
Section eighty.
10 & 11 Viot. c. 62, An Act for the ostablishment of
in part. naval prisons, and for the pre. } in pait;
vention of desertion from Her namely :—

Majesty’s navy.

Soction eleven.

227 & 28 Viet. c. 119.) The Naval Discipline Act, 1864.

28 & 29°Vict. 0, 115,| The Naval Discipline Act Amendment Act, 1865,

THE SECOND SCHEDULE. = '

(See section 4.)

.ENACTMENTS REPEALED. _ : T

i ' ’ o . . V Extent
D . Yoar, No. Short title, - of
: . . repeal.

1887 | XIV | TheTndien Marine Act, 1887 . . | The whole,

1888 | XVII | The Indian Marine Act (1887) Amend- | The whole,
ment Act, 1888,

. 1890 | I The Indian Marine Act (1887) Amend. | The whole, ‘I
. . : ment Act, 1899. ‘ :

‘1921 X The Indian Marine (Amendment) Act, | The whole, l\

, 1921, - |
|
1933 | T The Indisn Marine (Amendment) Act, | The whole. !
. ' 1933. ‘ |
- |
'i
1
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