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ACT No. XXXIV OF 1934. I 

I 
I 

(Receivecl the assent of the Governor General on the 8th  i 
Beptern ber, 1934.) \ 

1 
An Act to provide for the application o f  the Naval Discipline 

Act to the Indian Navy. 

W HEREAS by section 66 of the Governnient of India Aat 
it is among other things enacted that provision may be 

made by the Indian Legislature for the application to the naval 
forces raised by the Governor General in Council of the 
Naval Discipline Act subject to such modifications and adapta- 
tions a s  nlay be made by the said Legislature to adapt the Act 
to the circumstances of India; 

ABD WHEREAS it is expedient to make such provision; 
It, is hereby enacted as follows : - 
1. (I) T h ~ s  Act may be called the Indian Nairy (Discipline) short 

Act, 1934. commence. ment. 
(2) i t  shall come into force on such date as the Governor 

General in Council map, by notification in the Gazette of India, 
* appoint. 

2. In this Act, unless there is anything repugnant in the Definition. 
subject or context,- 

"the Indian Navy" ineans the naval forces and ships raised 
and provided by the Governor Gencral in Council. 

3. (1) The Naval Discipline Act shall apply to the Indian Appllcstionol 

Navy as if that Act were in the form in which it  is set forth the Naval 
in the First Schedule to this Act. Ulsclpline Aat 

to  the Indlan 
Nary. 

(2) In  the application to the Indian Navy of the Naval 
Discipline Act as so set forth- 

(a) "tho Indian Navy" has the same meaning as in this 
Act, and 

(b) references to His Majesty's Navy and His Majesty's 
ships shall be deemed to include the forces and 
ships constituting the Indian Navy. 

4. Tho enactments mentioned in the Second Schedule are Bepeals 
hereby repealed to the extent specified in the fourth column 
thereof. 

THE FIRST SCHEDULE. 
1 

Prio,: w m n s  2 or 3d. 
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TBE FIRST GCEIEDULE. 

( see  Section 3.) 
i THE NAVAL DISCIPLlNE ACT. ,: 1 

(29 and 30 Vict. C. 109.) 

I (As modified for application to the Indian Navy.) 
I I 

I 
An Act to ntnlie Provision for the Discipline of the Navy. x I 

I 
WHEREAS it is expedient to amend the law relating to the 

Government of the Navy, whereon, under the good Providence 
of God, the wealth, safety, and strength of the Icingdom chiefly 
depend : 

Be it  enacted by the Icing's Most Excellent Majesty, by 
-and with the advice and consent of the Lords Spiritual and - 
Temporal, and Commons, in this present Parliament assembled, 

-and by the authority of the same, as follows: 

PART I. 

vatUttlee for 1.. A11 officers in command of ships 01 ths Indian Navy shall 
the perform- give reasonable facilities for the perforinance of religious duties *me of reli- 
gioue dutfee. by the officers and members of the crews of their respective 

ships to each man according to his religion. 

Misconduct in the P~ssencs  of the Enemy.  

-pewdlty for 
2. Every flag officer, captain, con~mander or officer com- 

-m%sconduct in manding subject to this Act who upon signal of battle, or on 
*tion. sight of a ship of an enemy which it may be his duty t o  engago 

shall not, 
(1) Use his utmost exertion to bring his ship into action; 

(2) Or sliall not during such action, in his own person and 
according to his rank, encourage his inferior officars 
and men to fight courageously; 

(3) Or who shall surrender his ship to the enemy when 
capable of making a successful defence, or who 
in time of action shall improperly withdraw from 
the fight, 

shall, if he has acted traitorously, suffer death; if he has acted 
from ccmardice, shall suffer death, or such other punishment 
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'OF 1934.1 Indian Nnv y (Discipline). 

.as is hereinafter mentioned: and if he has acted from 
'or through other default, he shall be dis 
Majesty's service with or without disgrace, or aha 

.other punishment as is hereinafter mentioned 

3. Every officer subject to this Act who shall forbear to ~ ~ $ ~ s $ , g  

pursue the chase of any enemy, pirate, or rebel, beaten or flging, the enemy, and of not 
or shall not reiieve and assist a known friend in view to the aaslsting a 

(utmost of hib power, or who shall improperly forsake his station, 
-shall, if he has therein acted traitorously, suffer death; if he has 
acted from cowardice, suffer death or such other punishment 
:as is hereinafter mentioned; if he has acted from negligence or 
through other default, shall be dismissed from His Majesty's 
service, with disgrace, or shall suffer such other pilnishment as 
.is hereinafter inentioned. 

Penalty for 4. When any action or ang; service is commanded, every ddnylngor 

person subject to this Act who shall presume to delay or dis- ~~;;;~b',"f, 
<courage the said. action or service upon any pretence whatsoever, deserting his 
or in the presence or vicinity of the enemy shall desert his post 'OSt' OtC' 

.or slip upon his watch, shall suffer death br such other punish- 

.ment as is hereinafter mentioned. . 
5. Every person subject to this Act, and not being a com- ~~~~~~~, 

manding officer, who shall not use his utmost exertions to carry ;k&!,","dyte 
'r the orders of his siiperior officers 'into execution when ordered men in action. 

'. to pr pnre for action, or during the action, shall, if he has 
acted $ ,raitorously, suffer death; if he has acted from cowardice, 
shall suffer death, or such other punishment as is hereinafter 
mentioned; and if he has acted from negligence or through 

ather default, be dismissed from His hcajesty's service, with 
i ,disgrace, or suRer such other punishment as is hereinafter 

mentioned. 

~cllzmunicati'ons with the Enemy. 

6. All spies for the enemy shall be deemed to be persons y e u s l t ~ r o r  

, subject to this Act, and shall suffer death or such other punish- ''IeS. . 
.merit as is hereinafter mentioned. 

7. Every person subject to this Act who shall- 
Penalty for 
correspondme, 

(1) Traitorously hold correspondence with or shall give ;Eig;;fththe 

intelligence to the enemy ; 
(2) Or fail to make known to the proper authorities any 

information he may have received from the 
enemy ; 

f 7  (3) Or whs shai?, relieve the enemy with any supplies, 
shall suffer death, or ~ u c h  other punishnlent as is hereinafter 
mentioned. 

8. Every 
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, 

Penalty for 
lmprop~r 

8. Every person subject to this Act who shall, without any 
commonication treacherous intention,, hold any improper communication with, 
with enemy. the the enemy, .shall be dismissed with-disgrace from His Majesty's 

service, or shall suffer such other punifihment as is hereinafter. 
mentioned. 

Neglect of duty.  
Penalty for 
absndobq 9. Every person subject to this Act who shall deserthis  post  
Post> etc. or sleep upon his watch, or negligently perform the duty imposer1 

on him, shall be dismissed from His Majesty's service, with 
disgrace, or shall suffer such'other punishment as is hereinafter 
mentioned. 

J4uti:lzy. 
Penalty for 
mutiny 10. IVl~ere n~utiny is accompailied by violence; every person 
c",%:%ed subject to this Act who shall join therein shall suffer death 
violence. or such other punishment as is hereinafter mentioned; and  

every person subject to this Act who shall not use his utmost 
exertions to suppress such mutiny shall, if he has acted traitor- 
cusly, suffer death, or such other punishme~~t as is hereinafter 
mentioned; if he has acted from cowardice, shall suffer penaF 
servitude or such other punishment as is hereinafter mentioned; 
if he has acted from negligence, he shall be dismissed from 
lIis &1ajesty1s service, with disgrace, or suffer such other punish- 
ment as is hereinafter mentioned. 

Penalty for 11. Where a mutiny is not accompanied by violence, the 
not ringleader or ringleaders of such mutiny shall suffer death, or sccomimnied 

bv acts of such 6ther punishment as is hereinafter mentioned; and alk 
violence. 

other persons who shall join in such mutiny, or shall not use 
their utmost exertions to suppress the same, shall suffer im- 
prisonment or such other punishment as is hereinafter men- 
tioned. 

Penalty for 12. Every person subject to this Act who shall endeavour to, 
illciting to 
mutiny. seduce any other person subject to this Act from his duty or- 

allegiance to His Majesty, or endeavour to incite him to commit 
any act. of mutiny, shall suffer death or such other punishment 
as is hereinafter mentioned. 

Penaltv for 13. Every person, not otherwise subject to this Act, who, 
civl l ia~s 
endeavouring being on board any ship of His Majesty, shall endeavour to, 
to seduce from seduce from his duty or allegiance to His Majesty any person allegiance. 

subject to this Act, shall so far as respects such offence be 
deemed to be a person subject to this Act, and shall suffer 
death or such other punishlnont as is hereinafter mentioned. 

Penalty for 14. Xvery person subject to this Act who shall make or 
making endeavour to make any mutinous assembi~,  or shall !snd or 
mutinous 
assernljliesor incite any other person to join in any mutinous assembly or 
uttering 
seditiol,Y shall utter any words of sedition or muting, shall suffer penar 
word% servitude or such other punishment as is hereinafter mentioned. 

15. Every 
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,f' 

> ,,. *. - to this Act who shall wil* -\ -p' 

~ u k j e c ~  
t 

15. Every P mu tin oil^ practice 0' design o r  - - -kxg Pka*- , ' 
any t r ~ i t o r a u s  

.conceal spoken against His Majesty, o- --3? ? ~ ~ ~ 3 ~ , & n y  

,t,rsitor~us Or tending to the hinderance of --Jr pr muti- -US Or 

woids, p r~c t i~ev  Or enal or such &her p u n i ~ h m e .  
shall s\1fger P -a* a 9  desiaQ words_= a, or 

is her eb mentione'. 
to this Act who shall ate- 

16. Every perSon draw lift up any weapon againat, e 

,a&enlpt to sbike. Use Or violence against, hia superior * Or $n&bment 

,o= whether a t t e rn~ t  not to anah superior officer is in the  executiOa --=er use ~ ~ ; ~ ~ g Q e t c . ,  att.e?*d2$gg 
punished with penal servitude Or OE b 5 s  Osee*- r 

office, shall " hereinafter mentioned. 
punishn~ent as is 

-*ber 

~nsubordination. 

."-- is berelSIQL""' AIL"------ . 
as subject this Act who 

18. Every gerSon other p a ~ o n ~  whether S U C ~  otlher n r  - 
fight with to this Act, or shall use repros----- a p  
%e not subject or tending to make any quarrel Or disk upb, i ,,,,, LprOacl~i;;g 

,,j*cbes imFrisonment or such other punishrn +, 
.&all suffer 
,tter mentioned* 

n,crrtion nnd Absence without Leave . 

,Son ~ubject to this Act Who Shall absent himself zzqw l t y  f, 
19. Eve? % hm the place where his duty 

him to isonl his shlp&tention of not returning to such s&p or . ert~on. 
be, with an any time and under any circumstances w h e ~ ' a c e ,  or 

absent  
;yms~:s$p or 

of duty. do any act which shows that he 
iotention Of not returning to such ship.or p l a c e ,  

. has an to have desarted, and shall be pu1llshed accordingly be ; 
,deelned 
(hat is to "y. 

[f he has deserted to the enemy1 he shall be punished 
death or S U C ~  other ~ ~ ~ ~ ~ ~ ~ ' ~ ~ n t  a$ is herein- 

after mentioned ; 

~f he has deserted under any Other cbcul~~stances, 
shall be pnished with pena1 servitude or 

as is berainafter mentioned ; 
in every w ~ l l  Case he shall forfeit pay. head money .and salvage, prize money and allowances tha t  hWe 

bounty' by him and annuities, penions 9 gratuities, medals, 
4sqned 
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and decorations that may have_ been granted to him, and alsa- 
all clothes and efEacts which he may have left on board the ship 
or a t  the place from which he has desertled, un1e.s~ the tribunaL 
by which he is .tried, or the Cfovernor Gcneral in Counci!, shall. 
otherwise direct. 

Penalty for 
lnd~~clng any 

20. Eve17 person subject to this Act who shall endeavour 
ersonto s ~ d u c e  any other person subjeot to  this Act to desert shall sufEer 

Beeert. imprisonment or such other punishment as is hereinafter men-. 
tioned. 

Penalty t oi 21. Every officer in conlmand of any ship of His  Majesty- 

;$zzF who shall receive or entertain any deserter from His Majesty's. 
naval, military, or air forces, after discovering him to b e  a 
deserter, and shall not with all conveilient speed, in the case 
of a deserter from His Majesty's naval forces, give notice to- 
the corninanding officer of the ship t~ which such deserter. 
belongs, or, if such ship is at a distance, to the Governor General. 
in Council or t o  the Offic3r Commanding the Indian Navy, or, 
in case of a deserter from IIis Blajcsty's inilitary or air forces, 
give notice to the Governor General in Council, or the  coinnlctnd- 
ing ofhcer of the reginlent or unit to -cxhich such deserter belongs, 
tlie o sce r  so ofi'ellding shall be disnlissed fro111 His  Majesty's 
service, or shall sufLer such other punishment as is hereil~&ter 
inentioaed. 

punish~l~ent 22. If ally person subjeck to this Ad; (without being guilty o f '  . 
' 

for brealting desertion) improperly leaves his ship or idace of duty, he shall 
out of sbip. 

be liable t o  imprisomnent or t o  such other punishment a s  is. 
hereinafter inei~tioned, i~nd  to such other punishment by for-  . , 
feiture of wages or o! other benefits as the Governor General in; 
Council fro111 time to tiinc by regulations prescribes. 

23. I'l1rc*rjr persoll sub j~c t  to this Act who (without being., Penalty for 
absenco pui; t~ of r l ~ ~ e s t i o i ~  or of improperly leaving his sl.~ip or place of . 
wlthout 
leave. duty) sliall be absent without leave shall be liable in time of war. 

t,o impri!;onment or such other punishment as is hereinafter- 
mentioned, and at other t,il-nes tLo imprisonr1.1ent or detention for. 
any period not exceeding ten weeks, or such other punishment. 
as the circumstances of the case may require, and to such other. 
punishmeilt by forfeiture of wages or of other benefits as the  
Governor General in Council from time to time by regulations. 
prescribes. 

Forfeiture of 
24. If any person subject to this Act is absent without leave 

enects for for a period of ona inonth jwhether he is guilty of desertion or 
absence 
wittlout of inlproperly leaving his ship or place of duty or not), but is 
leave. not apprehended and tried for his offence, he shall be. liable t o  

Eorfeitu~e of \\rages and other benefits as the Gove~nor General 
in Council from time to t i i ~ ~ e  by regulations prescribes, and the 
Governor General in Council may by an order containing a state- 
rtlent of the absence nrithout leave direct that the clothes an$ 

eff ecta 
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effects (if any) left by him on board ship or a t  his place of du ty  
be forfeited, and the same may be sold, and the proceeds of the 

1 
sale shall be disposed of as  the Governor General in Counci 
direct; and every order under this provision for forfeiture or- 
sale shall be conclusive as to the fact of the absence without 
leave as therein stated of the person therein named; bu t  in any 
case the Governor General in Council may, if i t  seems fit on. . 
sufficient cause being shown a t  any time after forfeiture and' 

before sale, remit the  forfeiture, or after sale pay or dispose of ' the proceeds of the sale or any part thereof to or for the use 
of the person to whom the  clothes or effects belonged, or his 
representatives. . 

25. If any person not subject to this Act assists or procures assisting, Pennlty lor etc, 
any person subject to this Act t o  desert or improperly absent deserhiou. 
himself froni his duty, or conceals, einploys or continues to 
employ any pcrson subjcct to this Act, who is a desertcr or 
improperly absent from hi? duty, lzuowing him to be a deserter or 
so improperly absent, he shall for crery such offence of assist- 
ance, procurement, concealment, employment or continuance of 
employment, be liable, on coi~vicl~ion in a sutninary trial before 
a Magistrate empowered under section 260 of the Code of Crimi- .3 

n i l  Procedure, 1898, or before any pcrson or persons .or courb 
exercising lilre authority in ally part of His I\lajesty's dominions, 
to a penalty not exceeding two hund~ed  rupees; and cvery such 

' - penalty shall be applied as the Go~7crnor Gcneral in Council' 
directs. 

26. If ally person not subject to this Act by words or othcr- Penalty $01. persuading ta 
11-ise pe~suades any person subject to this Act, to  defiert or desertiou,eto 
i~nproperly absmt himself from his duty, hc shall for every such, 
offence be liable, on conviction in a summary trial bcfore a 

. Blagistratc cnipomered under scction 260 of the Code of Criminal 
l'rocedure, 1899, or before ~luy person or persons or court, 
exercising like authority in any part of His Majesty's dominions, 
ti3 a penalty not exceeding two hundred rupees; and every such 
penalty shall be applied as the Governor General in Council 
directs. 

Miscellaneous Offences. 

27. Every person subject to this Act who shall be guilty of pe,,,rty far 
any profane oath, cursing, execration, drunkenness, uncleanness  an^ 
or other scandalous action in derogation of God's honour and ;:goralitiek 
corruption of good rnaiiners, shall be disniissed from His 
Majesty's service, with disgrace, or suffer such other punish- 
ment  as is hereinafter mentioned. 

28. Every officer subject to this Act who shall be guilty of pensltson 
cruelty, or of any sca~da lous  or fraudulent conduct, shall be :gil:O,: 
dismissed with disgrace from His  Majesty's service; and every oppression. 

officer 
7 
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BU lfering 
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bircraft t o  be 
{~ froperfy  
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Penalty for 
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Penalty for 
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u s e  of the 
.vessel except 
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officer subject to this' Act 'who shall be guilty of any other 
conduct unbecoming the character of an officer shall be dis- 
missed, with or without disgrace, from His Majesty's service. 

. Every person' subject to this. Act who shall either 
designedly or negligently or by any default lose, strand, or 
hazard or suffer to be lost, stranded, or hazarded, any ship' of 
His Majesty or in His Majesty's service, or lose or suffer to be 
lost any aircraft of His Majesty or in His Majesty's service, 
shall be dismissed from His Majesty's service, with disvace, 
or suffer such other punishment as is hereinafter mentioned. 

30. The officers of all ships of 'His Majesty appointed for the 
coiiroy and protection of any ships gr vessels shall diligently 
perform their duty without delay according to their instructions 
in that behalf; and every officer who shall fail in his duty in 
this respect. and shall not defend the ships and goods under his 
convoy, without deviation to any ot.her objects, or shall refuse 
$0 fight in their defence if they are assailed, or shall cowardly 
abandon and expose the ships in his convoy to hazard, or shall 
ademand or exact any money or other reward from any merchant ' 

<or master for convoying any ships or vessels intrusted to-Ms - 
a r e ,  or shall misuse the masters or mariners thereof, shall malre 
such reparation in damages to the merchants, owners, and 
sothers as the Court of Admiralty may adjudge, and also shall 
be punished criminally according to the nature of his offence, 
by death or such other punishment as is hereinafter mentioned. 

31. Every master or other officer in command of any mer- 
chant or other vessel under the convoy of any ship of His 
Majesty shall obey the commanding officer thereof in all matters 
relating to the navigation or security of the convoy; and shall 
take such precautions for avoiding tlie enemy as may be directed 
by such commanding officer, and if he shall fail to obey such 
directions such commanding officer may compel obedience by 
force of arms without being liable for any loss of life or of 
property that may result from his using such force. 

32. Every officer in command of any of His Majesty's ships 
who shall receive on board or permit to be received on board 
such ship any goods or merchandises whatsoever, other than 
for the sole use of the ship, except gold, silver, or jewels, and 
except goods and merchandise belonging to any merchant, or 
on board any ship which may be shipwreclred or in im~ninent 
danger, either on the high seas or in some port, creek, or 
Imrbour, for the purpose of preserving them for their proper 
owners, or except such goods or merchandise as he rnag a t  
any time be ordered to take or receive on board by order of the 
Governor General in Council or his superiol officer, shall be 
dismissed' from His Majesty's service, or suffer such other 
punishment as is hereinafter mentioned. 

33. Every 



33. Every person subject to this Act who shall wastefully Penalty for 
emb?zzlio~ expend, embezzle, or frandulently buy, sell or receive any am- put~lic strres. 

munition, provisions, or other public stores, and every per 
subject tn this Act, who shall knowingly perrpit any such wa 
ful expenditure, embezzleinent, sale, or receipt, shall suffer 
imprisonment or such other punishment as is hereinafter 
mentioned. 

I 
34. Every person subject to this Act who shall unlawfully Penalty for Lnirning any 

set fire to any dockyard, victualling yard or steam factory mazozine or 
I 

vessel, etc.. I 
yard, arsenal, magazine, building, stores, or to any ship, vessel, notbclonslne 
hoy, barge, boat, or other craft or furniture thereunto belonging, to an enenLy' 
not being the property of an enemy, pirate, or rebel, shall 

I 
~luffer death or sucli other punishment a8 is hereinafter men- 

I 
I 

tioned. i 
35. Every person subject to this ~ c t '  who shall knowingly Pvnalty for 

making or 
i 

make or sign a false muster or record or other official document, aigiiina false 
1 

or who shall command, counsel, or procure the making or musters. 
1 

signing thereof, or who shall aid or abet any other person in 
I 

the making or signing thereof, shall be dismissed froin His 
Majesty's service, with disgrace, or suffer such other punish- 
ment as- is hereinafter mentioned. 

36. Every person subject to this Act who shall wilfully do 2;;;~s ,n 
any act or wilfully disobey any orders, whether in hdspital or hospital. 

elsewhere, with intent to produce or to aggravate any disease 
I 

or infirmity, or to delay his cure, or who shall feign any disease, ! 
I infirmity, or inability to perform his duty, shall suffer irnprison- 

rnent or such other punishment as is hereinafter mentioned. I 
I 

37. Every person subject to this Act who shall have any penalty fof 
endeavour~ng I 

cause of complaint, either of the unwholesomeness of the vic- t o  st,ir ug any 
tuals or upon any other just ground, shall quietly make the disturhance on account of un- 
same known to his superior, or captain, or to the officer com- $;;:;$,";;; I 
manding the Indian Navy, and the said superior, captain, or or other ~uat. 

grounds. officer, shall, as far as he is able, cause the same to be presently 
remedied; and no person subject to this Act upon any pretence 
u.hatever shall attempt to stir up any disturbance, upon pain 
of such punishment as a court-martial may think fit to inflict, 
according to the dcgree of offence. 

38. All the papers, charter-parties, bills of lading, passports, E;;:i:d;; 
and other writings whatsoever that shall be taken, seized, or to  theCourt 

of Admira!ty 
1 

found aboard any ship or ships which shall be talren as prize all pn y crs 
sliall be duly preserved, and the commanding officer of the ship fuund l)lize  hips. aboard 

i 
which shall take such prize shall send the originals entire and 
without fraud to the Court of Admiralty, or such other court 
or commissioners as shall be authodaed to determine whethex I 
such prize be lawful capture, there to be viewed, made use of, i 
and proceeded upon according to law, upon pain that every ! 

person 
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~ e n t ~ t y  for 
taking money 
or other 
effects out of 
an prize 
berore the 
same shall be 
condemned. 

person offending herein shall be dismissed from His Majesty's 
service, or shall suffer such other' punishment as is hereinafter 
mentioned, and in addition thereto shall forfeit and lose his 
share of the ca~ tu re .  

39. No person subject t 
prize or ship seized for prize any money, plate, or goods, unless. 
it shall be necessary for the better securing thereof, or for the 
necessary uss and service of any of His Majesty's ships and 
vessels of war, before the same be adjudged lawful prize in 
some Admiralty Court; but the full and entire account of the 
whole without embezzlement. shall be brought in and judgment 
passed entirely upon the whole, without fraud, upon pain that 
every person offending herein shall be dismissed from His 
Majesty's service, with disgrace, or suffer such other%dunish- 
ment as is hereinafter mentioned, and in addition thereto forfeit 
and lose his share of the capture. 

. . .Penalty for 40. If any ship or vessel shall be taken as prize, none of the 
stripping orin-using officers, mariners, or other persons on board her shall be 

stripped of their clothes, or in any sort pillaged, beaten, or evil 
prize. intreated, upon pain that the person or persons so oflending 

shall be dismissed from His Majesty's service, with disgrace. 
or suffer such other punishment as is hereinafter mentioned. 

Penalty on 
commanders 

prize by ' 
collusion or 
coll~~sivelg 
restoring s h i ~ s  

'or goods. 

penaltj~ for 
breaking bulk 
on board prize 
ship with a 
view to 
embezzlement. 

41. If the commanding officer of any of His Majesty's ships 
does any of the ~ollowing things, namely, 

(1) By collusion with the enemy takes as prize any vessel, 
goods, or thing; 

(2) Unlawfully agrees with any person for the ransoming 
of any vessel, goods, or thing taken as prize; or 

(3) I n  pursuance of any unlawful agreement for ransom- 
ing or otherwise by collusion actually quits or 
restores any vessel, goods, or thing taken as prize; 

he shall be liable to dismissal from Xis Majesty's service, with 
disgrace, or to such other punishment as is hereinafter men- 
tioned. 

42. If any person subject to this Act breaks bulk on board 
any vessel taken as prize, or detained in tnhe exercise of any 
beliigerent right, or under any Act relating to  piracy or to the 
slave trade or to the Customs, with intent to embezzle anything 
therein or belonging thereto, he shall be liable to dismissai from 
His Majesty's service, with d~sgrace, or to such other punish- 
ment as is hereinafter mentioned, and in addition thereto to 
forfeit and lose his share of the capture. 

Penalty for , 43. Every person subject to this Act, who shail be guilty of 
offences C 
a n  a any act, disorder, or neglect to the prejudice of good order and 
discipline not 
particularly naval 
mentionen. 

10 
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aaval  discipline, not hereinbefore specified, shall be dismissed I 
from His Majesty's service, with disgrace, or suffer such other 
,punishment as is hereinafter mentioned. 

44. Any person subject to this Act committing any offence Crimes to be 
punlehed 

.a&inst this Act, such ulfence not being pnnishable with death according t o  
.or pen& servitude, shall, save where this Act expressly other- laws and 

customs in I 
-wise provides, be proceeded against and punished according to '2qe. I 
:the laws and customs in such cases used at sea. 1 

OFFEN~ES PUNISHABLE BY ORDINARY LAW. 
i 
I 
i 
i 

45. Every person subject to this Act who shall be guilty of p endty for 
offences i 

\ :an offence. punishable under section 302, 304, 304A, 377, 377 p~mlbablcby - 
-read with 511, 379, 380, 381, 382, or.392 of the Indian Penal fj$-Y , 
.Code shall be punishable with the punishment pr&ided in that I 

j 
.Code for the offence. 

i 
. . .  If any such person shall be guilty of a.ny other criminal . - .offence which- if committed in British India would be punish- . . . . : 1 

: -  I 
* .. ,. . .  

, 
. gble by the law of British 'India, he shall, whether the offence 

. . .  
be or be notcommitted in British India, be punished either in 
pursuance of the first part of this Act as for an act to the pre- 

-judice of good order and naval discipline not otherwise specified, 
.Lor the offender shall be subject to the same punishment as 
-might for the time .being be awarded by any  ordinary criminal * -tribunal competent to try the offender if the. offence had beer1 ' I  , 

I -:committed in .British India. 
j 

46. For all offences specified or referred t o  in this Act, if ,",f;;gb$~en. ' 
i 

'!committed by any person subject thereto in any harbour, haven, 
.or creek, or on any lake or river, whether in or out of British 1 
.India, or anywhere within the jurisdiction of the Admiralty, or j 
:at  any place on shore out of British India, or in any of His , 
.Majesty's dockyards, victualling yards, steam factory yards, or I 
.on any gun wharf, or in any arsenal, barrack, or hospital 
belonging t o .  His Ma.jesty or in any other premises held . 

by or on behalf of the Crown for naval or military - 
purposes, or in any canteen or sailors' home or any place of 

-recreation placed at the disposal of or used by officers orcmen of 
-His Majesty's Navy which may be prescribed by the Governor 
General in Council, whether in or out of British India, the 

. I I 
-offender may be tried and punished under this Act; and for :~11 
,offences hereinbefore specified under the headings "misconduc:t 
in the presence of the enemy," "communications with the 

. .enemy,.'' "neglect of duty, " ' "mutiny, " "insubordination, " 
"'desertion a n d  absence without leave," or ''miscellaneous 
offences," if committed by any person subject to this Act a t  

piace on shore, whether in. or out of British India, the 1 
.offender may be tried and punished under this Act. 1 

46A. (I) Where 
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Provisions 
where offender 

46A. ( I )  Where an offence under this Act has been com- 
bas ceased to  mitted by any person while subject to this Act, such persoo 
besubject the A C ~ .  to may be taken into and h p t  in custody and tried and punishe& 

for such oEenqe although he has ceased to be subject to this 
Act in like manner i s  he might have been taken into and.kept, 
in custody, tried, or punished if he had continued so subject: . 

Provided that where a person has since the commission of' 
an offence ceased to be subject to this Act, he shall not be 
tried for such offence, except in case of offences of mutiny or 
desertion, unless proceedings against him are instituted within 
three months after he has ceased to be subject to this Act, but. 
this section shall not affect the jurisdiction of a civil court in 
the case of any offence triable by such court as well as by court- 
martial. 

(2) Where a person subject to this Act is sentenced 'under 
this Act to penal servitude, imprisonment, or detention, this Act. 
shall apply to him during the term of his sentence notwithstand- 
ing that he is discharged or dismissed from His Majesty's service, 
or has otherwise ceased to be subject to this Act, and he may 
be kept in custody, removed, imprisoned, made to undergo deten- 

.. . tion and punished accordingly, as if he had continued to be- 
subject to this Act. ,-+- 

PART 11. 

GENERAL PROVISIONS. 

Power of 
court-martial 47. Where the amount of punishment for any offence under. 
t o  find intent this Act depends upon the intent with which it has been com- 
with which 
onencecom- mitted, and any person is charged with having committed such 
mftted. offence with an intent involving a greater degree of punish- 

ment, a court-martial inay find that the offence was committed' 
with an intent involving a less degree of punishment, and award" 
such punishment accordingly. 

power of 48. Where any person shall be charged with any offence under 
~ ~ ~ ; ~ ~ ~ ~ ~ ~ e r  this A& he may, upon failure of proof of the commission of the 
g1li1t.v of lesser ofience greater offence, be found guilty of another offence of the same 

I on cikarge of class irivolving a less degree of punisliment, but not of any 
i 
I 

greater. offence involving a greater degree of punishment. 
1 

Rehels and 49. All armed rebels, armed mutineers, and pirates shall be- 
mutineers 
to  bc deemed deemed to be enemies within the meaning of this Act. 
enemles. 
power t o  50. Every officer in command of a fleet or squadron of His: 
arI est 
Gz-deze. Majesty's ships. or of one of His Majesty's ships, or the senior 

officer present a t  a port, or an officer having by virtue of sub- 
section (3) of section fifty-six of this Act power to try offences,. 

may, 

12 
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may, by warrant under his hand, authorise any person to arrest 
any offender subject to this Act for any offence against this Act 
mentioned in such warrant; and any such warrant may irlclude 
thf names of more persons than one in respect of sevwal offonces 
of the same nature; aud any person named in any such warrant , 
may forthwith, on his apprehension, if the warrant so directs, 
be tslren on board the ship to which he belongs, or some other 
of His Majesty's ships; and any person so authorised may use 
force, if necessary, for the purpGse of effecting such apprehen- 
sions, towards any person subject to this Act. 

51. Every person subject to this Act who shall not use his z,"t",',"$$Ea 
utmost endeavours to detect, apprehend and bring to  punish- ;,;E:;OJJ of 

ment all offenders against this Act, and shall not assist the 
,officers appointed for that purpose, shall suffer imprisonment or 
such other punishment as is hereinafter mentioned. 

PART 111. 

REGULATIONS AS TO PUNISHMENTS. 

52. The following punishments may be inflicted in His  Punishments. 
q~ Majesty's Navy : 

% (1) Death : 

(2) Pcnal servitude : 

(3) Dismissal with disgrace from His Majesty's service: 

(4) Imprisonment or corporal punishmgnt : 

(.PA) Detention : 

( 5 )  Dismissal from His Majesty'e service: 

(6) Forfeiture of seniority as an officer for a specified 
tirne, or otherwise : 

17) Disnlissal from t.he ship to which khe offender 
belongs : 

(8) Severe reprimand, or reprimand : 

(9) Disrating a subordinate or petty officer: 

(10) Forfeiture of pay, head money, bounty, salvage, 
prize money, and allowances earned by, and of all 
annuities, pensions, gratuities, medals, and decora- 
tions granted to, the of fend~r ,  or of any one or 
more of the above particulars; also, in the case 
of desertion, of all clothes and effects left by the 
deserter on board the ship to which he belongs: 

(11) Su?h  
3 3 

0 
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(11) Such minor punishme~lts as are now inflicted accord- 
ing to t-he custolll of the navy, or may from time 
td time. be allo~ved by the Governor General in 
Colincil : 

- And each of the above punishn1ent.s shall be deemed bg be 
inferior in degee to every punishment preceding it in the above- 
scale. 

53. Thc following regulat.ions are hereby made with respect 
to the infliction of punishments in His Majesty's Navy :- 

(1) The powers to suspend, remit or conimute sentences 
or pun'ishment sha,ll be the powers conferred by 
and shall be exercised in accordance with the- 
provisions of sections 401 and 402 of the Code of' 
Criminal Procedure, 1898, save that such powers. 
shall not be exercisable by the Local Government,. 
and any sentence so modified shall (subject t o  
the provisions of this Act) be valid, and shall be 
carried into execution, as if it had been originally- 
passed, w i t h  such modification, by the court-. 
martial; but so that neither the degee nor the 
duration of the punishment involved in any. 
sentence be increased by any such modiication : 

(2) Judgment of death shall not be passed on any prisoner- 
unless four st. least of the officers present at the 
court-martial, where the number does not exceed 
five, and in other cases a majority of not less than: 
two-thirds of the officers present, concur in the, 
sentence : 

(3) Except in ca,se of mutiny, the punishment of death: 
shall. not be inflicted on any prisoner until the- 
sentence has been confirmed by the Governor. 
General in Council : 

(4.) The punishment of pennl servitude may be inflicted, 
for the term of life' or for any other term of not: 
less than three years: \I. 

(5) The puaisl~rnen~ of penal servitiide shnll in a11 cases. 
involve dismissal with disgrace from His. Majest~r's- 
service : 

(6) A sentence of dismissal with disgrace shall involve in 
all cases n forfeiture of all pay, bead money, 
bounty, salvage, prize money and allowances that 
h m e  been earned by, and of all annuities, pensions, 
gratuities, medals, and decorations that may have 
been granted to the offender, and an incapacity to- 

serve 
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serve His Majesty again in any military, naval, air 
force, or civil service, and may also in all casee 
be accompanied by a sentence of imprisonment: 

, (7) The punishment of irnprisonment may be inflicted for 
any term nob exceeding two years and may be  
accompanied with a sent)ence of dismissal from His 
Majesty's service : 

(8) A sentence of imprisonment may be accompanied 
with a direction that the prisoner shall be liept in  
solitary confinement for any period of such tenn  
not exceeding fourteen days a t  any one time, and 
not exceeding eighty-four days in any one year, 
with intervals between the periods of solitary con- 
finement of not less duration than the .periods of 
solitary confinement ; and when the imprisonment 
acr arded exceeds eighty-four dajs.  the solitary con- 
finement shall not exceed seven days in any 
twenty-eight days of the whole imprisonment 
awarded, with intervals between the periods 'of 
solitary confinement of not less duration than such 
periods : 

(9) A sentence of imprisonment may be rigorous or 
simple, or partly rigorous and partly sirhple, 

% and corporal punishment may be awarded 

in addition to any sentence of imprisonment, 
whether such irnprisonment is or is not to be 
accompanied with solitary confinement and hard 
labour or either of them : 

(9A) The punishment of detention may be inflicted for 
any term not exceeding two years : 

Provided that, until naval detention quarters shall have 
been set apart and declared to be such by the 
Governor General in Council by noti6cation in the 
Gazette of India no sentence of detention shall be 
awarded : 

(10) The punishmert of imprisonment, or detention 
whether on board ship or on shore, shall involve 
disrating in case of a petty officer and reduction to 
the ranks in case of a non-commissioned officer of 
marines, and shall in all cases be accompanied by 
stoppage of pay or wages during the term of im- 
prisonment or detention: Provided that where the 
punishment awarded is detention for a term not 
exceeding fourteen days, the sentence may direct 

that 
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that the punishment shall not be accompanied by 
stoppage of pay or wages during the term of deten- 
tion : 

(11) In  any case, of corporal punishment not more than 
forty-eight lashes shall be inflicted: no officer shall 
be-subject to detention or to corporal punishment: 
no petty or non-commissioned officer shall be sub- 
ject to corporal punishment: exckpt in case of 
mutiny : 

All other puni~hment~s authorised by this Act may be inflicted 
in the mbnner heretofore in use in the navy. 

53A. (I) Where a person other than a European or American 
is sentenced to penal servitude, the authority sentencing him 
shall record such sentence and the term thereof and at  the same 
t,ime shall record an order substituting for such sentence a 
sentence of transportation which may be for life, or of rigorous 
in~prisonment not exceeding fourteen years. 

(2) For the purposes of this Act, unless there is anything 
repugnant in the subject or context, "penal servitude".includes 
transportation or rigorous iinprisonment substituted for penal 
servitude in accordance with this section. 

54. No person, unless he be an offender who has avoided 
apprehension or fled from justice, shall be tried or punished in 
pursuance of this Act for any offence committed by him unless 
tiueh t r id  shall take place within three years from the 
commission of such offence or within one year after the return 
of such offender to India, where he has been absent from India 
during such period of three years. 

55. Subject to the foregoing regulations, where any punish- 
ment is specified by this Act as the penalty for any offence, and 
it is further declared that another punishment may be awarded 
in respect of the same offence, the expression "other punish- 
ment" shall be deemed to comprise any one or more of the 
punishments inferior in degree to ,the specified punishment, 
according to the scale hereinbefore mentioned ; but corporal 
punishment shall be deemed equal in degree to imprisonment, 
and may in all cases, subject to the foregoing regulations, be 
inflicted as a substitute for or in addiiion to imprisonment. 

56. (1) Any offence triable under this Act may bc tried and 
punished by court-martial. 

(2) Any offence not capital which is triable under this Act, 
and (except in the cases by this Act expr~ssly provided for) is 
not committed by an officer, may, under such regulations as the 

Governor General 
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Governor General in Council from time to tiine issues, be suma 
lnarily tried and punished by the oficer in command of the 
ship to which the offender belongs at the time either of the com- 
mission.or of the trial of the offence, subject to the restriction 
that the commandirig officer shall not have powcr to award 
penal servit~de or to award imprisonment or detention for more 

.than three months. 
I (3) The power b y  this section vested in an officer command- 

ing a ship may- ' 

(a) as respects persons on board a tender to the ship, be 
exercised in Lhe case of a single tender absent from 
the ship, by the officer in command of such tender, 
and in the case of two or moke tenders absent from 
the ship in company or acting together, by the 
officer in immediate command of such tenders: and 

( b )  as respects persons on board any boat or boats belong- 
ing to the ship, be exercised when such boat or 
boabs is or are absent on detached service, by the 

- 

officer in conlmand of the boat or boats; an& 

(c) as respects persons subject to this Act on detached 
(* 5, s vice either on shore or otherwise, or such of r- t ose persons as are not for the time being made 

subject to military law by an order under section 
one hundred and seventy-nine of the Army Act, 
1881, be exercised by the officer in immediate 
conunand of those persons; anu 

L $ I  (d) as respects persons subject to this Act quartered in 
naval barracks, be exercised by the offiaer in com- 

I mand of those barracks. 

(4)  Except in case of mutiny, no man shall be sentenced by 

4 the commanding officer to corporal punishment until his offence 
ha8 been inquired into by one or more officers appointed by such 
commanding officer, and his or their opinion as to the guilt or 

. innocence of the person charged repo~ted to such commanding 
! officer, and the commanding officer shall thereupon act as 

according to his judgment may seem right. 

57. The Governor General in Council msy impose the punish- ~ ~ r f ~ i t , ~ ~ f  

ment of forfeiture of time or seniority of not more than twelve tlme or 
seniority. 

months on any subordinate officer. 

57A. (I) Where any officer borne on the books of any of His 
Trial of officers Majesty's ships in commission is in time of war alleged to have for dlscipUnnry 
offences In been guilty of a disciplixary offence, thst is t o  Say, a breach of t i n e  of Ivar. 

 eati ion seventeen, eighteen, nineteen, twenty-two, twenty-three, 
twenty-seven, or forty-three of this Act, the officer having 

power 

. I T  
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power to order a court-martial may, if he considers .that the 
offence is of such a character as not to decessitate trial by court- 
martial, i'n lieu of orderiilg c: court-martial orcler a disciplinary 
'court constituted as ,hereinafter mentioned. 

(2) A disoiplinary court shall be composed of not less than 
three nor more than five officers, of whom' one shall be com- 
mander or of higher rank. 

(3) A disciplinary court shaJl have power to impose any 
punishment inferior to detention in the scale hereinbefore con- 
tained, but no greater punishment. 

(4) The Governor General in Council may from time to time 
frame general orders for regulating the assembling, constitu- 
tion and procedure and practice of disciplinary courts under 
this section, and may by those regulations apply, with the 
necdssary modifications, to disciplinary courts the provisions of 
sections sixty-two to sixty-four and sections sixty-six to sixty- I : nine of this Act relating to courts-martial, nnd the regulations I 
shall provide for evidence being talren on oath and empower the 
court to administer oaths for that purpose. 

PART IV. 

Const i tut ion of Courts-Martial.  

constitution 58. The following regulations are hereby made with respect 
Of cowts- 
mnrtial. to courts-martial : - 

(1) A court-martial shall consist of not less than five nor 
more than nine nficers : 

(2) No offcer shall be qualified to sit as a member of any 
court-martial hald in pursuance of this Act unless 
he be a flag officer, captain, commander, 
lieutenant-commander, or lieutenant of His 
i\/Ialesty's navy on full pay: 

(3) A court-martial shall not be held unless a t  least two 
of His Majesty's ships, not being tenders, and 
commanded by captains, commanders, lieutenanb 
cornrnanders, or lieutenants of His Majesty's navy 
on full pay, are together a t  the time when such 
court-martial is held : 

i4) No officer shall sit on a court-martial who is under 
twenty-one years of age : 

(5) No 
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( 5 )  No court-martial for ths trial of a flag officer sllali be 
'duly constituted unless the president is a flag , 

1 - officer, and the othsr officers composing Ihe court 
I are of the rank of captain, or sf higher rank: 
1 [A) No court-martial for, the trial of a captain in His 

. Majesty's n a b  shall be duly oonstituted unless the 
president is a captain or of higher rank, and the 

I other officers composing the court are commanders 
or officers of higher rank: 

(7) No court-martial for the trial of a person below the 
rank of captain in E i s  Majesty's navy shall be duly 
constituted, unless the president is a captain or of 
higher rank, nor, if the person to be tried is of 
thesank of commc+nder, unless in addition to the 
president two other members of the court are of 
the rank of commander or of higher rank: . 

18) The prosecutor shall not sit .on any court-martial for 
the trial of a person whom he prosecutes: 

(9) The Governor General in Council shall have power to 
order courts-martial to be held for the trial of 
offences under this Act, and to grant oommissions 
to any officer of His Majesty's navy on full pay 
authorising him to order courts-martial to be held 
for the trial of such offences: 

(10) An officer holding a commis~ion from the Governor 
General in Council to order courts-martial shall not 
be empowered to do so if thera is present at the 
place where such court-martial is to be held any 
officer superior in rank to himself on full pay and 
in command of one or more of His Majesty's ships 
or vessels, although such lnst-mentioned officer may 
not hold a commission to ordsr courts-martial; and 
in such a case such last-mentioned officer may 
order a court-martial, although he does not hold 
any commission for the purpose: 

(11) If any officer holding a commission from the 
Governor General in Council to order courts- 
martial, having the command of a fleet or 
squadron, and being in forcign parts, die, be re- 
called, leave his ?tation, or be removed from his 
command, the oilice-r upon whom the command of 
the fleet or squadron devolves, and so froin time 
to time the officer who shall have the command of 

the 
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the fleet or squadron, shall, without any commis- . 
sion from the Governor General in Council, have 
the same power to order courts-martial as the first- 
mentiolied officer was invested with : 

(12) If any o&cer holding a commission from the Guvornor 
General in Council to order courts-martial, and 
having the command of any fleet or squadron of 
atis Majesty's ships in foreign parts shall detach 
any part of such fleet or squadron, or separaie him- 
self from any part of such fleet or squadron, he may, 
by commission under his hand, empower, ~ L I  the 
first montioned cctse, the commanding officer of the 
squadron or detachment ordered on such separate 
service, and in case of his death or ceasing so to 
comrpand, the officer to whom the command of 
such separate squadron or detachment shall belong, 
and in the secondly-mentioned case the senior 
officer of His Majesty's ships on the division of the 
station from which he is absent, to order courts- 
mertial during the time of such separate service, 
or during his absence from that division of the sta- 
ticn (as the cnse mny be), and evory such authority 
shall continue in force until revoked, or until the 
officer holding it returns to India, or until he 
comes into the presence of a superior officer, em- 
powered to order courts-martial in the same 
squadron, detachment, or division of a station, but 
so that such authority shall revive on the officer 
holding it ceasing to be in the presence of such 
superior officer, and so from time to time as often 
as-the case. so requires : 

(13) The officer ordering a court-martial shall not sit 
thereon : 

(14) The President of every court-martial shall be 
named by the authority ordering the same, or'bg 
any officer smpourered by such authority to name 
the president : 

(15) No commander, lieutenant-commander, or lieutenant 
shall be required to sit as a member of any court- 
martid when four officers of a higher rank and 
junior to the president can be assembled a t  the 
place where the court-martial iis to bc holden (but 
the regularity or validity of any court-martial or of 
the proceedings thereof, sha!! not be affected by 
any commander, lieutenant-commander, or lieute- 
nant being required to sit, or sitting, therem, under 
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any circumstances); and when any commander, 
. lieutenant-commander or lieutenant sits on any 

court-martial the lneil~berrr of it shall not exceed 
L five in ~ ~ u ~ n b e r  . 

'(16) Subject to the foregoing regulations, whenever a 
court-martid shall be held the officer appointed to 
preside thereat shall summon all the officers next in 
seniority to himself present at the place where the 
court-martial shall be held -to sit thereon, until the . 
number of nine. or such number. not less than five, - 

as is attainable, is complete; ~ubject  to this 
proviso, that the admirals and captain being super- 
intendents of His Majesty's dockyards, shall not be ' sumnloned to sit on courts-martial unless specially 
directed to do so by orders from the Governor 
General in Council. 

Proceedings of Courts-Martial. 

59. A court-martial under this Act shall be held on board g$;?;,"'t8- , 1 
one of His Rilajesty's ships or vefisels of wat, unless the Governor beheld. 

General in Council or the officer who ord.ered the court-martial 1 
in any particular case for reasons to be recorded on the proceed- 
ings otherwise direct, in which case the court-martial shall be 
held a t  a port at  such convenient place on shore as the Governor 

I 
General in Council or the officer who ordered the court-martial I 
shall direct. 

4s t o  time of 60. A court-martial held in pursuance of this Act may, if it - sittings of 
appears to the court that an adjournment is desirable, be ad- courts-martial- 

journed for a period not exceeding six days, but except where 
such an adjournment is ordered shall sit from day to day, with 
the exception of Sundays, until sentence is given, unless pre- 
vented from so doing by stress of weather or unavoidable 
accident, and ite proceedings shall not be delayed by the absence 
of any member, so i h ~ t  not less than four are present; and no 
member shall absent himself unless compelled so to do by sick- 
ness or other just cause, to be approved of by the other mem- 
bers of the court, and if any member of a court-martial shall 
&sent h;nself therefroiii, in contravention of this section, he 
shall be dismissed from His Majesty's service, or shall suffer 
such other punishment as may be awarded by, a court-martial. 

61. In  
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A polntrnent 61. In the absence of the judge advocate of the fleet or his 
o?omcinting 
judge deputy, and in default of any appointment in this behalf by the 
advocate. Governo'r General in Council, or by the M c e r  Comnlanding the 

Indian Navy, the officer who is to be the president of the court- 
martial shall appoint a person to officiate as deputy judge 
advocate a l  the trial-; and the judge advooate of the fleet for the 
time being, or his deputy, or the person officiating as deputy 
judge advocate, at  any trial shall administer an oath to every 
witness appearing a t  the lrial. 

l'rocccdinys 62. As soon as t h e  court is assembled, the nemes of the 
at  trial. officers composing the court shall be read over to theperson 

charged, who shall be asked if he objects t'o being tried by any 
rnember of the court; if the person charged shall object to any 
member, the objection shall be decided by the court; if the 
objection shall be allowed, the place of the member objected to 
shall be filled , up by the officer next in seniority who 
is not on the court-martial, subject to the regulations herein- 
before contained. 

The person charged may then raise any other objection which 
he desires to make re~pecting the constitution of the . court- 
martial, and the objection shall then be decided by the court, 
which decision shall be final, and the constitution of the court- 
martial shall not be afterwards impeached, and it shall be 
deemed to have been in uU respects duly constituted. 

Oatll~ to be 
administered 63. Before the court shall proceed to try the perspn charged, 
tomembers of the judge advocate of the fleet, or his deputy, or the person 
courts-marlial. 

cficiating as deputy judge advocate of the fleet, shall administer 
to every member of the court the following oath; that is to 
say, I ! 

'I do swear, that I will duly administer justice according 
to law, without partiality, favour, or affection; and 
I do further swear, that I will not on any account, 
a t  any t h e  whatsoever, disclose or discover 'the 
vote or opinion of any particular member of this 
court-martial, unless thereunto required in due 
course of law. 

So help me God.': 

Provided that an affirmation to the same effect in such terms 
as the Governor General in Council may prescribe in this behalf 
may be substituted for such oath. 

oaths to  be 64. As soon as the said oath shall be administered to the 
administered 
to judge members of the court-martial, the president shall administer 
advocate. 
ctc. I to 
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to the judge advocate of the fleet, or his deputy, or the person 
officiating as' deputy judge advocate, the following oath: 

'I do swear that I will not upon any account, a t  any 
I 

time whatsoever, disclose or discover the vote or ! 
opinion of any particular member of the court- I 

martial, unless thereunto required in due course of \ 
law. 

So help me God.' : 

Provided that an affirmation to the same effect in suc l~  
terms as the Governor General in Council may prescribe in this 
behalf may be substituted for s~ich oath. 

65. The Governor General in Council may apply to the p ower to 
Governor 

Indian Navy such general orders altering and regulating t4e Generalin 
Council to  procedure and practice of courts-martial as may from time to apply areneral 
orders framed time be framed by the Admira1t.y and approved by His by Admiralty 

Majesty in Council subject to such modifications as the Governor ~ ~ , " t ~ ~ ~ ~ f .  
General in Council may deem necessary to adapt thern to the - 

circumstances of t.lie Indian. Navy : I 

! 
Provided that no modification shall be made which involves 

any racial discrimination. 

66. Every person, civil, naval, and military, or belonging ~ummoninr 
wit.nesfies, to the air force who may be required to give evidence before a I 

court-martial shall be summoned by writing under the hand 
of a Secretary to the Government of India, or by the deputy 

I 

judge advocate,,or the person appointed to officiate as deputy 
judge advpcate at the trial; and all persons so summoned and 
attending as witnesses before any court-martial shall, during 
their necessary attendance in or on such court, and in going to 
and returning from the same, be privileged from arrest, and 
shall, if unduly arrested, be discharged by the court out of 
wllich the writ or process issued by which such witness was 
hrrested, or if such court be not sitting, then by any judge of 
the superior courts of Westminster or Dublin, or the court of 
session in. Scotlend, or of the courts of law in the East or 
West Indies or elsewhere, according as the case shall require, 
u ~ o n  its being made to appear to such court or judge, 
hg any ~ffidavit. in n summary way, that such witness 
was arr~sted in going to or returning from or attending upon i 
such court-martial; and all witnesses so duly summoned as 
aforesaid who make default in attending on such courts, or 
attending refuse to be sworn or make affirmation, or being swoin I 

or having made affirmation refuse to give evidence or to answer 
all such questions as the court may legilly demand of them, 
or prevaricate in giving their evidence, shall, upon certificate 

, thereof 
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. . thereof under the hand of the president of such court-martial, 
be liable. to .be attached in. the Court of Queen's Bench in z :  

T~ondon or Dublin, or. the .Con;t .of Sessions, or Sheriff depute - 
or shwarts depuh, or their respective substitutes, within t h e i ~  
several shires and stqvartries in Scotjlancl, 6~ c o d g  of law in . , 

the East '  or TATest. Indies, or. in any of His Majesty '~ -colonies, i :  : I  I j 

gan.isons, o r  dominions in Europe or elsewhere, respectively, 
. I  1 ' .  

upon complaint madc, in like mnnner as if  such witness after. - ' .  , . , , 
1 having been duly summoned and subpoenaed had heg~ected to . _ '  , i 

attend on a trial in .inv proceeding in the court. in which such  .. .!/i . .  ... . ! ! 
comp1,aint is made, or had refused to be sworn, or on  'being , . I  . . .  / 
sworn had 'refused to give evidence, or to answer. all such. ,. ; 

questions as the court may legally demand, or had prevaricated 
$ -:9, in giving evidence, or, if the court-maxtial shall think fit, in . 
. !  8 case any such person, who is subject to 'this Act,, being c?lled . j  7 

upon to give evidence at any court-martial; shall refuse' or ! . i . 
, ,. neglect to attend to give his evidence upon oath or affirmation, . . , . 

or shal.1 prevaricate in his evidence, or behave with contempt to . ' . , . .  

the conrt, s ~ ~ c h  court-martial may punish every -such offender I. 
e' i I . :  

by imprisonment, or, if tha offender is a liable td be 
sentenced .to detention under., this A c t ,  by detention not longer i k than three months in cnse of such refusal, neglect, or pre-' i 
vasication, nor longer than one month in the case of .such 
contempt; a.nd every not subject to this Act who mag . 
be so suAmoned to attend shall be alloiv'ed and paid his .reason- . . 
able expenses for such &tt&r,daace,' under t h e  authority of. the  i B 

: p .  Governor General in Council, o r .  of the president of the; court- 
!, / 

martial on h,' foreign station,., . . .  ., . ;  ' . . ,. . .- 
, .  . . . . .  . . . . . . : ! 

67. Everv person l"ho, upon any examination upon oath 1 
or upon. affirmil.tion hefore any court-martid held in pursuance .' , :. , I. 

- .  6f- this Act;. shall make any statement which is 'false an.& which : i: lie either knows or believds to be falsei or 'does not believe to be 
true, shall :be deemed to. have' cominitted the-'offence of giving 
feilse :evidence; and every such offence, wheresoever committed, 

a i 
shall b e  triable and punishable in Eritish India.. 

#i 
. . / t 

mhere~eraons 68. Where it shall appear upon the trial bv court-martin1 are insaue 
atthet ime of any person charged with an nffenee thttt such persori is 
of offence or 
trial. insane, the court shall find specially the fact of his insanity, 

and shall order such person to be kept in strict custody in such 
place and in such manner as the court shall deem fit until 
the directions of thn Governor General in Council thereupon 
are known, and' i t  shall be lz\\~ful for tfhe Governor General 
in Coiinci! to give orders for  the safe custody of such persol1 
during His Majesty's pleasure in such place and in such mnnnel. 
as they sha111 think fit. 

. : 5 69. Everp 
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70.. Where et person is in pursuance of lhis Act convicted by sentence 
a court-mkrtial, and either is sentenced or has  hi^ sentence ~,$~!sav'- 

commuted to penal servitude, such conviction and sentence 
shall be of the same effect as if such person had been convicted 
by a civil court in British India of an offence punishable bj 
penal servitude and selitenced by that court to penal servitude, 
and all enact.ments relating to n convict so sentenced shall, 
so far as cir~umst~ances admit, apply accordingly; aild the s d d  
convict shall be removed to sonie prison in which a convict so 
sentenced by a civil court in British India can be confined 
either permanently nr temporarily, and the order of tthe Governor 
General in Council or of the Officer Commanding the Indian 
Xasg, or of the officer ordering the court-marlial by whom such 
person was convicterl, shall bc a suficient warrant for the 
transfer of the said person to such prison to undergo his 
sentence according to law, and until he reaches such prison 
for d~t~aining hini i11 naval custody, or in any civil prison or 
place of confinement. 
1: * t * .k 

69..Every judge advocate, or deputy judge advocate, or :p,"c"J&~~,, 
person off'iciating as deputy judge advocate, shdl transmit wi th  ;%$robe 
as lnuch expedition as nlay be the- original proceedings, or a transmitted. 
complete and authenticated copy thereof, and the original sen- 
tence of every court-martial attended by him, to the Officer 
Coinmanding the Indian Xavy or senior oficer, who shall 
transmit them to the Governor General in Council for the time 
being, md any person tried by a court-martial shall be entitled.. 
on demand, to a copy of such proceedings and sentence (upon 
payinent for the same a t  the rate of three annas per folio of 
seventy.two words), but no such demand shall be allowed after 

1 ' 
! 

/ 1 j 

I 

the space of three years from thk date of the final decision of 

; I 
such court. . 

: I 
i 

69A. A Navy List or Gazette purporting to be published by Evidence of 
I 

rank etc., of authority and either to be printed by a Government printer or ofic&s. 

to be issued by His Majesty's Stationery Office, shall be 
evidence of the status and rank of the officers therein men- 

- I !  
tioned and of any appointment held by such officers until the i I 
contrary is proved. I I 

I 

- I 

PAlZT V. 

- PENAL SERVITUDE AND PRISONS. 

Zenal  Servitude. 
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72. In  case any such offender shall be conveyed to any 9 
prison, not being a naval prison appointed by virtue of this Act, 
an allowance such as the Governor General in Council shall 
from time to time direct shall be made to the governor, keeper, 
or superinthd'ent of tho gaol or prison for the subsistence of 
such offender while he is detained therein, and such allowance 
shall be paid by order of the Governor Generd in Council upon 
production by the said governor, keeper, or superintendent of a 
declaration, to be made by him before a Magistrate, of the 
number of days during which the offender has been'so detained 
and subsisted in such gaol or prison. 

73. Whenever sentence shall be passed by a court-martial 
on a n  offender already under sentence either of detention, 
imprisonment, or penal servitude, passed upon him under this 
Act for a former offence, the court may award sentence of 
detention, imprisonment, or penal servitude for the offence for 
which he is under trial to commence at  the expiration of the 
detention, imprisonment, or penal servitude to which he has 
been previously sentenced, although the aggregate of the terms 
of detention, imprisonment, or penal servitude may exceed the 
term for which any of those punishments could be otherwi.se 
awarded : I 

Provided that nothing in this section shalj cause a person 
to undergo imprisonment or detention for any period exceed- 
ing in the aggregate two consecutive years, and so much of any 
term of imprisonment or detention imposed on a person by a 
sectence in pursuance of this sec.tion as would prolong 'the total 
term of his punishment beyond that period shall be deemed 
h he remitted. 

Prisons. 
74. (1) Every term of penal servitude, imprisonnlent, or 

detention in pursuance of this Act shall be reckoned as corn- 
mencjng on the day on which the sentence was awarded, and 
the place of imprisonment or detention, whether the im- 
nrisolunent or detention was awarded as an original 
i r  as a commuted punishment, shall be such place as may be 
appointed by the court or the commanding officer awarding the 
punishment, or which may from time to time be appointed by 
the Governor General in Council, and mag, in the case of 
imprisonment, be one of the naval prisons appointed under this 
Act, or naval detention quarters, or any common gaol, house of 
correction, or military prison or detention barrack, and may in 
t.he case of detention be any naval detention quarters or a 
militarv detention barrack within His Majesty's dominions. 

(2) Where, by reason of a ship being a t  sea or of a place 
a t  which there is no proper prison, or naval detention quarters, 
a sentence of imprisonment, or detention, as the case may be, 

cannot 
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cannot be duly executed, thsn, subject as hereinafter mentioned, 
an offender i~niler sentence of imprioonmcn~ or dehentiur~, as 
the case may be, may be sent with all rsasonable speed to 
soms place st which there is a proper prison or naval detention 

\ . quarhers, or, in the case of an offender under sentence of 
detention, to Bome place at which there are naval detention 
quarters, in which the sentence call be duly executed, and on 
arrival there the offender shall undergo his sentence, in like 
manner as if Ihe date of such axrival were the day on which 
the sent6nce was awarded, and that notwithstanding that in 
the meanwhile he has ieturned to his duty or become entitled 
to his discharge; and the term of imprisonment or detention, 
aq the case may be, shafll be reckoned accordingly, subject 
however to the deduction of any time during which he has 
been kept in confinement in respect of the said sentence. 

(3) Where in puysunnce of this Act a person is sentenced 
to imprisonment or detention the order of the Governor General 
in Copci l  or of the Officer Comm~ndiilg the Indian Navy, 
or of the officer ordering the court-martial by which such person 
was sentenced, or, if he was sentenced by the commanding 
officer of a ship, the order of such cominancling ofzcer, shall , 

be a sufficient warrant for the sendinq OF such person to the 
place of irnprisopment or detention, there to undergo his sen- 
tence according to law, and until he reaches such place of 
imprisonment or detention for detaining him in naval custody, or 
in the case of a person sentenced to imprisonment in any civil 
piison or place of c.onfinement. 

746. Where a person has been sentenced to penal servi- Powerto 
allspend sea- t ~ &  OB impribonment 01- detention the Governor General in tencea. 

, Council or officer I P ~ O  by virtue of sub-section (3) of section 
seventy-four of this Act has power to issue an' c.rder of com- 
mittal (hereinafter in this section referred to as "the com- 
mitting authority") mag, in lieu of issuing such an order, order 
that the sentence be suspended until 8,n order of committal is 
issued, and in such case- 

(a)  Notwithstancli~~~ anything in this Act, the term of ' 

the sentence shall not be reclroned as commencing 
until an order of committal is issued; 

(b) The case ]nay a t  any time, and shall at intervals of 
not mcl-e than three months, be reconsidered by 
the Governor General in Council or committing 
authority, or an officer holding such command as 
the Governor General in Council may b;y regulation 
prescribfh, and if on any such reconsideration it  
appears to the Governor General in Council or 

committing 
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committing authority or officer that the conduct 
of the offender since his conviction has bee,n such 
as to justify a remission of the sentence the  
Governor General in Council or committing autho- 

'rity or officer shall remit the whole or any part 
of i t ;  ' 

(c) Subject to regulations made by the Governor Genera1 
in Council the Governor General in Council. or 
committing authority, or an  officer holding such 
command as the Governor General in Council may 
by regulation prescribe, may at agy time whilst 
the sentence is suspended issue an order of com- 
mittal and thereupon the sentence shall cease to  
be suspended ; 

(d) Where a person t.ubject to this Act, whilst a sentence 
on him is so suspended, is sentenced to penal 
servitude or imprisonment or detention for any 
other offence then, if he is at  any time committed 
either under the suspended sentence or under any 
such subsequent sentence, and whether or nut any 
such subsequent sentence has also been suspended, 
the committing authority rrlay direct that  the two , 

sentences slisll r'un either concurrently or consecu- 
tively, so, however, as not to cause a person to  
undergo imprisonment or detention for a period 
exceeding the aggregate of two consecutive years, 
and where the sentence for such othkr offence is 
a sentence of penal servitude, then, \i?hether o r  
not that sentence is suspende,d, any previou~ 
sentence of imprisonment or detention which has 
been suspended shall be avoided. 

When a person has been sentenced to penal servltudn or  
imprisonment or detention and an order of committal has been 
issued, the Governor General in Council or the commit tin^ 
authority, 01. an officer holding such command as the ~ o v e r n o i  
General in Council mag by regulation prescribe, mag order the 
sentence ta be suspended': apd in such case the person whose 
sentence is ~uspended shall be discharged and the currency of 
the sentence shall be suspended until he is again com~llitted 
under the same sentence, and the foregoing paragraphs (b), (c) 
and (a) of this section shall apply in like manner as in the case 
where a sentence has been suspended before an order of com- 
mittal has been issued. 

Where a sentence is suspended, unilel* this section, whetller 
before or after committal, the Governor General in Council or, 
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subject to any regulation or direction which may be issued by 
the Goventor General in Council, the committing authority or 
officer bj7 whom the sentence is suspended may, notwithstanding 
anything in section fifty-three of this ,4ct, direct that any pen&> 
which is involved by the punishment of penal servitude or 
imprisonxent or detention either shall be or shall not be 
remitted or suspended. 

75. Whenever it is deemed expedient it shall be lawful for ~ l a o e o t  
imprhonment 

the Governor General in Council, the OJXcer Commanding the maybe 

In,dian Navy, or senior naval officer present by any order in changed'etc- 

writing from time to time to change the place of confinement 
of .any offender imprisoned or sentenced to be imprisoned or 
detained in pursuance of this Act or of any offender under- 
going or sentenced to undergo detention, and the gaoler or other 
person having the custody of such offender shall imrrlediatelp 
on the receipt of such order remove suc,h offender to the gaol, 
prison, or ho~ise of corre_ction, or, in the case of an offender 
undergoing or sentenced to undergo detention, to the naval 
detention quarters mentioned in the .said order, or shall deliver 
hini over to naval custody for the purpose of the offender being 
removed to such prison or naval detention quarters; and ever) 
gaoler or keeper of sr~ch lash-mentioned prison, gaol, or house 
of correction or naval detention qua1.te1.s shall, upon being 
furnished y i th  .a copy of such order of removal, attested by R 

Secretary to the Government of India for the time being, receive 
into his cus tod~  and shall confine pursuant to 'such sentence or 
order every such offender. 

76. The gaoler or other person removing any offender in Ex~enaesof removal or 
purFiuance of such order shall be allowed for the charges of flttbdstenoe 

such removal a sum not exceeding twelve mnas a mile, ancl 
when any offender is not codned  in a naval prison or naval 
detention quarters the gaoler or other person in whose custody 
any such offender may be shall receive such an allowance as 
the Governor General in Council shall from time to time direct 
for every day that such offender is in his custody, to be applied 
towards his subsistence and such sum shall be paid to the said 
gaoler or other person under the authority of the Governor 
General in Council, upon the application in writing made to the 
Governor General in Council by the District Magistrate or 
Presidency Nagifitrate within whose jurisdiction such gaol, 
prison, or house of correction shall be situate, with a copy of 
Lhe sentence or order under which thc offender is confined. 
* 3. f: * X 

78. Whenever ally offender is undergoing imprisonment or Provisofor 

detention in pursuance of this Act, it shall be lawful for the aiscbarge o r  
removal of 

Governor General in Council or where an offender is undergoing prisonma. 

imprisonment 
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imprisonment or detention by order of his commanding officer, 
for such commanding officer or the Governor General in Council 
to give sn  order in writing directing that the offender be discharg- 
ed; and it  shall also be lawful lur the Governor General in 
Council, and any officer commanding sny of l 3 s  Majesty 's ships, 
by order in writing, t b  direct that any such offender be delivered 
over to naval custody for the purpose of being brought before a 
court-martial, either as a witness, or for trial or othernrise, and 
such offender shall accordinglj?, on the production of any such 
order, be discharged; or be de1ivere.d' over to such custody. 

79. The time during which any offender under sentence of 
imprisonment or detention is detained in naval custody shall 
be reckoned as imprisonment or detention under his sentence 
for whatever purpose he is so detained; and the governor, gaoler, 
lreeper, or superintendent who shall deliver over any such 
offender shall again receive him from naval custody, so &hast he 
may undergo the  remainder of his punishment. 

- 
'In case of 
insanity 80. If any person imprisoned or dndergoing detention by 
prlson-sto be virtue of this Act. shall become insane, and a certificate to that 
removed t.o 
someiunatic effect shall be given by two physicians or surgeons, the Governor 
asylum. General in Council shal.1, by warrant, direct the removal of such 

person to such lunatic asylum or other proper receptacle for 
insane persons in British India as he rnay judge proper for the 
llnexpired term of hi.s imprisonment or detention; and if  any 
such person shall in the same ma.nner be certified to be again 
of sound mind, the Governor General in Council may issue a 
warrant for his being removed to sucli prison or place of con- 
finement or in the case of a person sentenced to detention, 
such naval detention quarters a s  may be deemed expedient, to 
undergo the remainder of his punis't~ment, and every gaoler 
or lreeper of any prison, gaol, or house of correction shall receive 
him accordingly This st:ction shall not apply to pelsons 
imprisoned in England. 

The Governor 81. (1 )  The Gove.rnor' Ge~lcral in Council may sel; any 
Oeucral in 
Counril may buildings 01; vessels, or any pa,rts thereof, as naval prisons or 
set apart naval dettentioxi 'quarters, and any buildings or vessels, or parts .buUdings 

' 

g$,$$i;L. of buildings or vessels, so set apnst as nava.1 prisons or naval 
detention qua.rt.ers, as the case inay be, shall be deemed to be 
naval prisons or naval detention quarters respectively within the 
meaning of this Act.. 

(2)' The  overn nor General in Council shall have the same 
power a.nd adthority in respect. .to navnl prisons and na,va,l deten- 
tion qunrters respeotively as one of His M,ajesty's Principal 
Secretaries of Sta,te has in relation. to military prisons and 
detention barracks respetttivelg under section one hundred an'd 

thirty-three 
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thirty-thrcc of the Army Act, 1881, and-bhat section shall apply 
as if it were herein re-enacted with the substitution of "the 
Governor General in Council" for "a Secretary of State," and 
of "naval" for "military," and of "naval detention quarters" 
for "detention barraok," and rules and rcgulations may be made 
accordingly by thc Governor General in Council. 

82. If any person shall convey or cause to be conveyed into Penalties on alding cscnpe 
any such naval prison or any such naval detention quart.ers to  or attempt escape of 

any arms, tools, cr instruments, or any mask or other disguise prihonersand on breach of 
to facilitate the escape of :any prisoner or person undergoing prison 

detention or by any means whatever shall aid any prisoner or reg'bt10ns- 
person undergoing detention to escape or in a d  attenlpt to 
esoa,pe from such prison or naval detention quarters, whether an 
escape be actually made or not, sucb person shall be punished 
with imprisonment, which may be eithkr rigorous or simple, for 
any term not exceeding two years, or suffer penal.servitude for 
any term-qot exceeding fourteen years; and if any person shall 
bring or attempt to bring into such.prison or naval detention 
quarters, in contravention of the rules, any spirituous or 
fermented liquor, he shall for every such offence be liable t o  a 
penalty not exceeding two hundred rupees and not less than 
one hl~ndred rupees;-and if any shall bring into such 
prison or naval .detention quartea or to or for any prisoner or 
person undergoing detention, without the knowledge of the 
officer having charge or command thereof, any money, clothYng, 
provisions, tobacco, letters, papers, or other articles not allowed 
by the rules of the prison or naval detention quarters, to be 
iu the possession of a prisoner or person undergoing detention, 
or shall throw into the snid prison or naval detention quarters, 
any such articles, or by desire of any prisoner or person under- 
going detention, without ths  sanction of the said officsr, &all 
carry out of the prison or naval detention quarters any of the 
articles aforesaid, he shall for every sucb offence be liable to  a. 
penalty not exceeding fifty rupees; and if any person shall 
interrupt any officer of such prison or naval detention qunrters 
in the execution of his duty, or shall aid or excite any person 
to assault, resist, or interrupt any such officer, he rrhall for 
every such offence be liable to a penaltv not exceeding fifty 
rupees, or it' the offender be a prisoner o r  person und&going 
detention, he shall be punished with imprisonment, which may 
be either rigorous or simple, for any time not exceeding six 
calendar months. in addition to so much of the time for whiclr 
he was originally sentenced as may be then unexpired, and 
every such penaltv shall he applied as the Governor General 
in Council shall direct, an.y law, statute, charter, or custom. 
to t.he contrary notwithstanding 

83. Every 
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63. Every governor, gil~ler, anil lceeper of uriy prieon, gaol, 
set& or house of correcticn or of anv ntlval delelition quarters, 2nd 

every officer having the charge or command of any place, ship, 
or vessel for imprisonment, who shall, without lawful excuse, 
refuse or n.eglect to receive or confine, remove, discharge, or 
deliver up any offender against the provisions of this Act, or 
any of them, shall incur for every such refusal or neglect a 
penalty not exceeding one thousand rupees and every such 
penalty shall be applied as the Governor General in Council shall 
direct, any law, statute, charter, or cuetoin to the contrary not- 

PAR.T VI. 

'short title. 84. This Act mny be cited for all purposes as the Naval 
Discipline Act. . 

Extent and 85. Except as otherwise provided, t l~ is  Act shall be in force 
repeal. within the United Kingdom; and as regards the United Kingdom 

the enactments described in the schedule to this Act shall be 
repealed from and after one &alendar month from the passing 
hereof; and as regards elsewhere this Act shall be in force, ancl 
the said enactments shall be repealed, froin and after six 
oalendar months from the passing hereof. I .  

Definition 01 86. In the constrnction of this Act, unless there be some- 
terms. thing in the context or subject matter repugnant to or incon- 

sistent with such construc:tion, 

"Admiralty," or "the TJords of the ~ d m i r a l t ~ , "  shall mean 
the Lord Righ Adnliral for the time being of the United 
Kingdom of Great Britain and Ireland, and when there shall 
be no such Lord High Admiral in ofice, any two or more of 
the Commissioners for executing the ofice of Lord Righ Admiral 
of the United Xlingdom; 

"Officer" shall mean an officer belonging to one of Ris 
Majesty's ships, and shall include a subordinate and a warrant 
officer, other than a warrant officer, Class 11, of the Royal 
Marines, and shall inc1u:le also a person holding any such 
position in the Indian Naval Volunteer jll*eserve during ancl irl 
respect of the time when he is serving in the Indian Navy, but 
shall not extend to petty and non-commissioned oficers ; 

When the words "superior of-rlcer" are used in this Act they 
shall be held to iucludc all officers, nnrrant officers, petty and 
non-commissioned officers. 

870 Every 
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87. Every person in or belonging to His Majesty's Nasvy, Personsublect 
to this Act. 

and borne on the books of any one of His Majesty's ships in 
comlnission and every member of the Indian Naval Volunteer 
Reserve during and in resp~ct  of the tirne when he is ~orving 
in the Indian Navy, whether for training or exercise or having , 
been called up for any duty or service for which as a member- 
of such Reserve he is liable, sllall be subject to this Act; and 
all other persons hereby or by any other Act made liable thereto 
shall be triable and punishable under tha provisions of this Act. 

88. His Majesty's land and air forces, when embarked on e,","ndab 
board any of His Majesty's ships, shali be subject to the pro- ;zk;;",:~ 
visions of this Act to such extent and under such regulations 
as His Majesty, His heirs and successors, by any Order or 
Orilers in Council shall at any time or times direct. 

89. All ,other persons ordered to be received or being Other persons 
embarked as 

passengers on board arly of His Majesty's ships shall be deemed passengers. 

to be persdns subject to this Act, under such regulation8 as the  
Governor General in €ouncil~may from time to time direct. 

90. With respect to vessels in His IvIajestyJs service in'time. Provisions reapectlng 
of war, whether belonging to His Ma-jest,~ or not, which are diaclpllnele 

shlys In Hls 
not wholly manned by naval ratings, but being either armed Mtk~esty's 

service In 
or under the command of an officer in His Majesty's naval war. 
service, the followirig provisions shall take effect if in any 
case the Governor General in Council thinks fit so to direct, 
and where such direction is given the same shnll be specified 
in the ship's articles: 

(1) Every person borne on the books of any such vessel 
shall be subject to this Act: 

(2) Any offence committed by any such person shall be 
tried and punished as the like offence might be 
tried and punished if conimitted by any person in 
or belonging to His Majesty's Navy and borne on 
the books of any of His Majesty's ships in com- 
mission : 

(3) Every such oflender who is to be tried by court- 
martial shall be placed under all necessary restraint 
until he can be tried by court-martial: 

(4) On applicat.ion made to the Governor General i r ~  
Council, or to the Officer Coinmanding the Indian 
Navy or senior officer of any of His Majesty's ships 
or vessels of war abroad aut,liorised to assemble 
and hold courts-martial, the Governor General in 
Council, Officer Commanding the Indian Navy, or 
senior officer (as the ease may be) shall assemble 
and hold a court-martial for the trial of the 
offender : 

( 5 )  The 
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. . . [ 

(5) The officer commanding ever3 such vessel shall have I 

the same power in respect of all other persons I 

on the books thereof, or for the time 
! 1 %  :. , 1 

on board the same, as the officer corn-. . ' . 
~ . .  

I :  

4 ,  
j 

manding o n e o f  E s  Majesty's ships has f o r  t h e  i j  I 
time' being in respect of the offibers and crew 

' 
, .. 1 ;  ; 

Ihercof or other persons on board the same: , . . . r i .  ~. i i 

Provided that in the absence of the. officer .corn- I :.. i 
manding suc.h vessel, the oficer commanding the . 

ship or vessel or station in which such person mny 
for the t.ime being be held in custody shall have 
such power as aforesaid: 

(6) The Officer Commanding the Indian Navy and-senior 
. naval. officer in His Ma.jesty's service - shall have . ' 

the same powers over.the ofticers and crew of every 
such vessel as they have for the time being over cp 

t.he officers and crew of- any of His Majesty's ships. 
Relations 
betwern 90A. (13 Where an officer or.  non-commissioned officer, not 
milit,nry 
naval,a;ln below the rank of sergeant, is a meinber of a body &f His 

' 

airforcee ;Ilajestyls military forces acting with, or is attached to, any acting together. 
body of His Majesty's naval forces under such conditions as 
may be prescribed by regulations mzde by the Admiralty and 
Army Council, bhen, for the purposes of command and discipline 
and for  the purposes of the provisions of this Act relating to 
superior officers, he shall, in rela.tion to such body of His 
Majesty's naval forces as aforesaid, be treated, and may erercise 
a11 such powers (other thaq powers of punishment), a.s if h e  
were a naval officer or pet ty officer, as the ca.se may be. 

' . (1A) IVhere an officer or non-commissioned officer, not below 
the rank of sergeant, is a member oE a body of His Majesty's 
air force acting with any body of His Majesty's navel forces 
under such conditions as may be prescribed by regulations mnde 
by the Admiralty and Air Council, ~ ~ n d  such officer or non- 
commissioned officer is not borne on the, books of an17 of His 
blajestv's ships in commission, then, for. the purposes 

i. of command and discipline and for the purposes of the 
I 

1 , j 
of this Act relating to superior officers, he sh;~ll..in 

relation to such body of His Majesty'snaval forces as nfcresaid, .I I 
be treated, and ma..y exercise all such powers (other than powers 1 I : ; 
of as if he were a naval officer or petty ofEcer, as j i ;/ / 

I >i the case may be. 

( 2 )  Where any naval officer or seaman is a member of 8 

body of ~ i g  hfajestyPs naval forces acting with or is attached 
. . to any body of E i s  Majesty's military forces' under suchcondi- 

Lions as may be prescribed by regulations made by the Admiralty 
an& 
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and Army Council, then, for the purposes of command and 
discipline and for th; purposes of the provisions of this Act 

*relating to superior officers, the officers and non-commis- 
sioned officers, not below the rank of sergeant, of such military 
'body shall, in relation to him, be treated, and may exercise all 
such powers (other than powers of ~unishment),  as if they were 
naval officers and petty officers. 

(2A)  Where any naval officer or seaman is a member of a 
boay of His Majesty's navd  forces acting with any body of 
His Majesty's air force under such conditions ns may be pres- 
cribed by regulations made by the Admiralty and Air Council, 
then, for the purposes of command and discipline and for the 
purposes of the provisions of this Act relating to superior 
,officers, the officars and non-commissioned officers, not below 
the  rank of sergeant, of such body of the air force shall, in 
relation to him, be treated, and may exercise all such powers 
(other than powers of punishment). as if they were naval officers 
and petty officers. 

(3) The relative rank of naval and 'military and air force 
%officers, petty officers, and non~commissioned officers shall, for 
the purposes of this section, be such as is provided by the Xing's 
Regulations and Admiralty Instructions for the time being in 
force. 

90B. (1) Any in or belonging to His Majesty's Navy respecting Provisione 

and any officer or man of the Royal Marines who, by order of n a ~ a ~ o m ~ e , ~  

the  Admiralty or of the Commander-in-Chief or the Senior Naval and seamen 
in shlpe of 

Officer present on a foreign station, is serving in a ship of or ~ ~ ~ ~ ~ f n g  

balongini to the naval forces of a self-governing Dominion or 
-of India (provided such ship is not a t  the time placed a t  the 
disposal of the Admiralty), or in a naval establishment of a self- 
governing Dominion or of India or who is on board such ship or 

. r 

in such est~blishment as aforesaid awaiting passage or convey- 
ance to any destination shall, for all purposes of command and i 

discipline, bs subject to the laws and customs for the time being 
applicable to the ships and naval forces of such self-governing 
Dominion or of India. . 

(2) For the purposes of this section, the expression "self- 
governing Dominion" includes the Dominion of Canada., the 
Commonwealth of Australia, the Dominion of New Zealand, 
the Union of South Africa, and Newfoundland. 

90C. (1) Any person in or belonging to the Indian Navy, Persons 
who, by order of the Governor General in Council, is serving ;$;inof;;; 

in a ship belonging to His Majesty's Navy or to  the naval a o w l  or 
Dominlon 

forces of a, self-governing Dominion or in a paval establishi~ient Navy to be 
subject to  tbe of His Majesty's Navy or a self-governing Dominion, or who is 1 aws and 
c ~ ~ s t o m s  * on thereof. 
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on board any such ship or in any such establishment awaitmg- 
passage or conveyance to any destination shal.1, for all purposes 
~f command and discipline, he rjubject to  the laws and customs, 
for the time being applicable to the Royal Navy or the ships 
and n&al forces of the self-governing Dominion, as the case- 
may be. 

(2) For the purposes of this section, the expression "self- 
governing Dominion " includes the Dominion of Canada,' the 
Commonwealth of Australia, the Dominion of New Zealand, t h s  
Union of South Africa, and Newfoundland. 

Crews or ships 
lost or 91. When any one of Hi,: Majesty's ships shall be wrecked . 

or lost or destroyed, or taken by the enemy, such ship shall, 
for the purposes of this Act, be deemed to remain in commis- 
sion until her crew s h i 1  be regularly removed into some ot'her 
of His Majesty's ships of war, or until a court-martial shalI 
havo been held, pursuant to thc custon~ of the navy in such 
cases, to inquire into the cause of the wreck, loss, destruction, 
or capture of the said ship. 

~ l l  the otncers 92, When no specific chargc shall be made agsliilst uny 
and crew 01 
lostfihi nlay officer or seamail or oiher person in the fleet for or in respect 
be trieghy 
onecourt; or ill consequcilce of sucl~ \\rrecli, loss, destruction, or capture, 

it shall be laxrful to try all  the officers and crew, or all the 
surviving officers and crew oE any such ship, together, before 
one and the same court, and to call upon a:l or ariy of them 
when upon their trial to give evidence on oath or affirmation 
before the court touching any of the ma>tters then under inquiry, 
but no officer or seaman or other person shall be obliged to give 
any evidence which may tend to criminate himself. 

orbyseparate 93. When deemed necessary by the Governor General in 
court. Council or any officer authorised to order courts-martial, 

separate courts-martial shall be held for the trial of some one 
or more of such officers and crew for or in respect or in conse- 
quence of the wreck, loss, destruction, or capture of any such! 
ship. 

For subsequent 94. For any offence or offences committed by any officer or. 
offence. 
separate seaman, or officers and seamen, after the wreck, loss, destruc- 
court. tion, or capture of ally such ship, a separate court-martial shall 

be held for the trial of such offender or offenders. 

Pay of crews 
of Ships l08t 

95. When ariy ship of His Majesty shall he wrecked, lost, 
or taken. or otherwise destroyed, or taken by the enemy, if i t  shall appear 

by the sentence of a court-martial that  the crew of such ship 
did, in the case of a ship wrecked or lost, do their utmost fo 
save her or get lier off, and in tlhc case of a ship taken by the 
enemy did their utmost to defend themselves, and that they 
have, since the wreck, destruction, loss, or capture 01 such1 

ship, 
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ship, behaved theniselves well, and been obedient to their I 

officers, then all the pay of such crews, or of such  portion^ of 
' such crews as have behaved themselves well and beon obediellt 

their officers, shall be continued until the time of their being 
discharged or removed into other ships of His Majesty, or dying. 1 I . 96. If the sllip of any officer ordered to coninland any two Whenehlpof 

senior oftleer 
l 

or more of His Majesty's ships shall be wrecked, lost, or other- ia lost he may 
wise destroyed, such officer shall continue in the command of dispose omcers and of 
ally shill or ships which a t  the time of his ship being wrecked, ;;;of loat 

i 
lost, or dsstro~ed was or were under his com'n~a~d,  ancl i t  shell 
be lawful for such officer to order the survivi~lg officers and 
crew of the wrecked, lost, or destroyed ship to join any other 1 

I 
ship under his command, or to distribute them among the other 
ships under his con~mnncl, if more than one, and such officer 
shall, until he meets with some other officer senior to himself, 
have the same power a d  authority in all respects as if his 
ship hacl not been wrecked, lost, or destroyed. 

97. It shall not be lawful for :my perso11 to  arrest any petty Restriction OD 
arrest of I 

officer or seaman, non-comn~issioned officer of marines or ~narine, beamen, etc., 
for debt. belonging to any ship of EIis Majesty, by ariy rvarraot, process. 

or writ issued in unp part of Iris hiajesty's dominions for any 
debt, unless the debt wns contracted at  a time when the debtor 
did not belong to p i s  AIajesty's service, nor unless before the 
issaing of the warrant, process, or u rit, the plaint.iff in the suit 
01. suirie person. on his behalf has made an affidavit in the court 
out of which it is issued, that the debt justly due to tlie plaintiif 
.(over a ~ l d  above ali costs) was contracted a t  a, time when the 
debtor did not belong to His Majesty's service, nor unless a 
memorandum of such affidavit is marked on the back of the I 

=arrant, process, or writ. I 
98. I f  any petty officer or scaman, non-commissioned officer ulscbrge 

of marilles or marine, is arrested in cc~uai.aotion of the provisions ZZt,, 
i 
1 

of the last foregoing section, the court out 02 which the warrant, I 

process, or writ issues. or any judge thereof, may, on cornplairlt 
by the party ~ . r r e ~ t ~ d ,  or by his superior officer, investigate the 
case On oath or and if satisfied that the arrest was 
made ill contravention of the provisions of the last foregoing 

lnay make an order for the immediate discharge of the 
p a t y  arrested, without fee, and may award to the complainant 
the costs of his complaint, to be taxed by the Proper off7cerl for 
the recovery whereof he shall have the like remedy as the 
plailltiff in the suit would have on judginenL being given in Ifis 

I 
favour, with costs. j 

98A. ( 1 )  A persol1 subject to this Act shall be liable to con- r.labfllt~ or 
' seamen, etc tribute to the maintenance of his wife and of his children, legltl- for rnnlu~ed'nc~ I 

inate or illegitimate, to the same extent as if he were llot so Of and wivv children. 

6 subject; but execution in respect of any such liability Or of 
any decree or order in of such lnaintenallce not 

issue 
37 ,. .'. I 
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issue against his person, pay, arms, ammunition, equipments, 
finstr~~ments, or clothing. 

(2) Where- 
(a) it appears to the satisfaction of the Governor General 

in Council or any person deputed by him for ,the 
purpose that a person subject to this Act has 
des rted or left in destitute circumstances, without f reasonable cause, his wife or any of his legitimate 
children under fourteen years of age; or . 

( b )  any decree or order is made under any law for pay- t 
ment by a man who is or subsequently becomes. 
subject to this Act either of the cost of the main- 
tenance of his wife or child, or of the cost of any 
relief given to his wife or child by way of loan, and 
a copy of such decree or order is sent to the 
Governor General in Council or any person deputed 
by him for the purpose; 

t h e  Governor General in Council or the person so deputed may 
direct to be deducted from the pay of the person so subject to 
;this Act, and to be appropriated towards the maintenance of his 
wife or children, or in liquidation of the sum adjudged to be 
paid by such decree or order, as the case may be, in such manner 
as the Governor General in Council or the person so deputed 
may think fit, a portion of such pay, a t  his discretion, but the 
.amount deducted shall not exceed the amount fixed by the 
decree or order (if any), and shall not be a higher rate than tho 
rates fixed by rules made in this behalf by the Goyernor General 
i n  Council: 

Provided that no such deductions from pay in liquidation of 
a sum adjudged to be paid by a decree or order as aforesaid shall ' \  

be ordered unless the Governor General in Council, or the person 
.deputed by him is satisfied that the person against whom the 
decree or order was rnade has had a reasonable opportunity of 
appearing himself, or has appeared by a duly authorised legal 
representative, to defend the case before the court by which the 
.decree or order was made, and a certificate, purporting to be 
o certificate of the conlmanding officer of the ship on which 
h e  was or is serving, or on the books of which he was or is borne, 
t ha t  the person has been prevented by the requirelnents of tho 
service from attending at a hearing of any such case shall he 
evidence of the fact unless the contrary is proved. 

Where any arrears have accumulated in respect of sums ad- 
judged to be paid by any such decree or order as aforesaid 
whilst the person against whoin the decree or order was made 
was serving under this Act, whether or not deductions in respect 
thereof have been made from his pay under this section, then 
aft;er he has ceased so to serve an order of committal shall not 
be nlade in respect of those arrenrs unless the coui"t is satisfied 

that 



. . , .  . 

that he. is a h ,  or has, sinae he has ceased, sd-7 to beem 
to Pay the arrears or any part thereof and has failed to, .. . .  do so. 

(3) Where a proceeding under any l a w  is instituted .against., 
'a person subject'to this Act for thepurpose of enforcing against 
him any such'liabihty as above in this section mentioned, the. 
-process 'may be served on the  commanding officer of the ship. 
on.which he-is  serving :or on the boolrs of which such person is. 
borne, or where, by-reason of the ship being at  sea or otherwise, 
.it. is . impracticable .to serve .the - process oh such commanding* 
officer, the process nlay, after not less than. three weelrs' notice 
to the Governor. General .h Council, be served by being sent to 
a Secretary to t he  Government of India for transmissibn to such, 
commandling. officer, - but such service shall not be valid unless 
there is left therewith in the. hands of such commanding officer- 
or, Governor ' Geqqral in: ; Council such sum of money, if any (to 
be adjudged as costs incurred in obtailiing the decree or ordbr. 
if made against the .person' on whom the process is issued), as. 
may be fixed by the Governor General in Council as being. 
'necessary to enable him to'attend the hearing of the .case and. 
to return to his ship or' quarters; and such sum may be expended. 
by the commanding officer for that purpose, and no process, 
whatever under any !a;w in any proceeding i n  this section men- 
tioned shall be valid against a person subject .to this Act if' 

' served after shch- person is under orders for 'service on a foreigrl 
s ta$ion . . . .  

' .  The production of a certificate of the receipt of the process- 
purporting to be signed by such commanding officer as aforesaid 
shall be evidence that the process has'been duly served unless- 
the contrary is proqed. 

Where, by 'a decree or order sent to the Governor General' 
in Council or officer in':accordance with sub-section (2) of this 
section,. the perkon against whom the decree or order i s  made is 
adjudged to pay as costs incurred in obtaining the decree or. 
order any sum so left with the process as aforesaid, the Governor 
General in Couilcil may cause a sum equal to the sum so- 
left to be paid in liquidation of the sum so ndjudged to be paicl 
a s  costs, and the amount so paid by the Governor General in 
Council shall be a public debt front the person against whom 
the decree o? order wasmade,  and, without prejudice to any- 
other method of recovery, may be recovered by reduction from 
his pay, in addition to those -mentioned in sub-section (2) of' 
this section. 

(4) This section shall not apply to persons subject to this 
Act where such persons are officers. 

(5) In this section the expression "paJT" includes all sums 
payable to a man in iespect of his services other than allowances 
in lieu- of -lodgings,; rations, provisions, and dothing. 

PART VII. 
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e PAR r VII. 

SAVING CLAUSE. * * * * * 
100. Nothing in this Act shall take away, abridge, or control, 

further or otherwise than as expressly provided by this Act, any 
right, power, or prerogative of His Majesty the Xing in right 
of His Crown, or in right of His Office of Admiralty or any right 
or power of the Admiralty. \ ' ,  

101. Nothing in this Act contained shall be deemed or taken 
to supersede or affect the authority or power of any court or 
tribunal of ordinary civil or criminal jurisdiction, or any officer 
thereof, in His Majesty's dominions, in respect of any offence 
mentioned in this Act which may be punishable or cognisable 
by the common or statute law, or to prevent any. person being 
proceeded against and punished in respect of any such offence I 

otherwise than under this Act. 

PART VIII. . 
PRINTING. CLAUSE. 

102. (1) Every enactment and word which is directed by 
any Act amending this Act to be substituted for or added to any 
portion of this Act shall form part of this Act in the place assign- 
ed-it by the amending Act, and this Act and all Acts which 
refer thereto shall, after the commencement of the amending 
Act, be construed as if that enactment or word had been origi- 
nally enacted in this Act in the place so assigned, and, where 
it is substituted for another enactment or word, had been so 
enacted in lieu of that enactment or word, and as if this Act1 
had been enacted with the o~nission of any enactment or word 
which is directed by the amending Act to be repealed or omitted , 

from this Act, and the expression "this Act" shall be construsrl 
accordingly. 

(2) A copy of this Act with every such ennctment and word 
inserted in the place so assigned, and witlh the omission of any 
portion of this Act directed by any such amending Act as afore- 
said to be repealed or omitted from this Act, shall be   re pared 
and certified by the (!lerk of the Parliament and deposited with 
the rolls of Parliament, and His Majesty's printers shall ~ r i n t  
in accordance with Ihe copy so certified all copies of this Act 
which are printed after the comnlencement of such amending 
Act. 

(3) A reference in any enactment, Order in Council, or other 
document, to the Naval Discipline Act shall, unless the context 
otherwise requires, be construed as a reference to this Act as 
anlended by any enactment for the time being in force. 

THE SCHEDULE. 
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1 Section eighty. 
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