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~ ACT No. VIIT oF 1038, ~

[PASSED BY THE INDIAN LEGISLATURE.]

(Recetved the assent of the Governor General on “the 28th
' March, 1938.)

An Act to provide for the control of export of tea from,
and for the control of the extension of the cultivation
of tea in, British India.

HEREAS it is expedient, for the. purpose of
implementing the agreement which the Central
Government has entered into with the Governments of
Ceylon and the Netherlands India to give effect to the
provisions of the International Agreement made between
associations representing the tea growers of India, Ceylon
and the Netherlands India, to provide for the control of
the export of tea from, and for the control of the
extension of the cultivation of tea in, British India ; It
is hereby enacted . as follows :— '
. 1. (Z) This Act may be called the Indian Tea Contro) Skort itle,
Act, 1938. : petrenl
: (2) It extends to the whole of British India.
(3) It shall come into force on the lst day of April,
1938. ' S
" (4) It shall remain in force only up to the 3lst day
of March, 1943. = ‘ o

2. In this Act, unless there is anything repugnant in pegnittons.
the subject or context,— '

. (@) “ Committee » means the Indian Tea Licensing
Committee constituted under this Act ;

(b) * Customs-collector ” means a Customs-col-
. lector as defined in clause (¢) of section 3
YIIT of 1878, of the Sea Customs Act, 1878, for the purposes
o of that Act, or of that Act, as applied to the
Z o ~ import 5
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‘import and export of goods by air, or a
Collector of Land Customs as defined in clause
(¢) of section 2 of the Land Customs Act, 1924,
‘as the case may be ;

(¢) ,“ export ”’ means to take out -of British Indla

by land, sea or air to any place outside India
~other than the French and Portuguese Sebtle-
ments bounded by India or a country notified
in this behalf by the Central Government by
notification in the official Gazette ;

(d) “Indian export allotment” means the total
quantity of tea which may be exported during
any one financial year; :

{ej ‘“owner " includes any agent of an owner ;

(f) ““prescribed *” means prescribed by rules made

7 under this Act ; '

{9) ‘ standard export figure  means a quantity
of 383,242,916 pounds avoirdupois of tea;

(k) “tea’ means—

" (i) in Chapter IIT and Chapter 1V, the plant
Camellia Thea (Linn.), and

XIX of 1924,

(ii) elsewhere, the commodity known as tea -

made from the leaves of the plant Camellia
Thea (Linn.), including green tea but exclud-
ing tea waste ; and
(1) ““ tea seed ” includes seeds, roots, stumps, cut-
tings, buds, and any living portion of the
plant Camellia Thea (Linn.), which may be
used to propagate that plant, -

o CHAPTER I.
' Tae INDIAN TEA LICENSING COMMITTEE

Jo nsbitutioﬁ of 3. (I) The Central Government shall constltute &
the Indlan Tes Committes, to be called the Indian Tea Licensing Com-
Oommitfee:  mittee, consisting of the following members :—
. (@) one.member to be nominated by each of the
following bodies, namely :— \
* (4) the Indian Tea Association, Calcutta,
(#%) the Assam Branch of that Association,

(i41) the
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(44¢) the Surma Valley Branch of that Aséocia-
tiom, '

(tv) the Dooars Planters Association,

(v) the Indian Tea Planters Association, Jal-
‘paiguri, and the Terai Indian Planters Asso-
ciation, Terai, acting together, and

(v?) the Darjeeling Planters Association a_nd the
Tgrai Planters Association, acting together ;

(b) two members to be elected in the prescribed
manner by and from among Indian owners of

- tea estates to which export quotas were allotted

© XXIV of 1938, . under the Indian Tea Control Act, 1933, for the:
financial year beginning on the Ist day of April,
1937, one to represent the Indian Tea Planters
of the Assam Valley and one to represent the
Indian Tea Planters of the Surma Valley,
the Indian State of Tripura, the Chittagong
Hill Tracts and the District of Chittagong ;

(¢) three members to be nominated by the United
Planters Association of Southern India, one
to represent tea estates in British India, and
one to represent tea estates in Indian States ;

(d) one member to be nominated by the Govern-
ment .of the Indian State of Travancore to
represent the tea estates in that State; -

(¢) one member to be elected in the ﬁréscribed
manner by and from among Indian owners of

tea estates to represent tea estates in Southern -

India excluding Travancore owned by Indians;

and

(f) one member to  be elected by owners of tea
- gardens of Kangra, Dehra Dun, Kumaon
Behar and other unrepresented Tea Estates.

(2) Within three months after the commencement of
this Act, the Central Government shall- publish in the
official Gazette the names of all_members of the Com-
mittee, and ﬁhereupon the Committee shall be deemed
to be constituted. ’

' (8) Until

e
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(8) Until the Committee is constituted as provided
in sub-section” (2), the Indian Tea Licensing Committee
constituted under the Indian Tea Control Act, 1933,

shall be ‘deemed to be the Commlt’oee const1tuted nder
this section.

Vacancies, 4. (1) If any authority or body fails to make within
two months any nomination or election which it is enti-
tled to make under section 3, the Central Government

" may ifself nominate a member to fll the vacancy.

(2) Where a member of the Committee dies, resigns,
ceases to reside in India or becomes incapable of acting,
the Central Government may, on the recommendation
of the authority or body which is entitled to make the
first nomination or election under section 3, or where
such recommendation is not made- within two months,
then on its own initiative, nominate a person to fill the
vacancy.

(3) No act done by the Committee shall be question-
ed on the ground merely of the existence of any vacancy
S » in or any defect in the constitution of the Committes.

Sub-committees 5. The Committee shall elect & chairman - from-

BT and executive . . X
L5 ofilcers. amongst its members, .and may appoint such sub-

committees and executive officers as may be necessary
for the efficient performance of the duties imposed
upon it by this Act.

Powerto make 0+ (I) The Committee may make by-laws consigtenb
by-laws. . with this Act and with the rules made thereunder for
~all or any of the following matters, namely :-—
"~ (a) the regulation of the procedure to be followed
at meetings of the Committee ;

(b) the appointment of sub-committees ;

(c) the delegation to sub-committees, members
or officers of the Committee of any of the
powers of the Committee under this Act;

(d) the determination of the travelling allow-
ances of the members or officers of the Com-

(e) the

mittee or of the members of a sub-committee ;

XXIV of 1988,
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(e) the appointment, promotion and dismissal
of officers, assessors and servants of the

- Committee, and the creation and abolition of

~ appointments of such officors, _asgagsors and

servants ;

(f) the regulation of the grant of pay and leave.
to such officers, assessors and servants; and

- (9) any other matter in respect of which by-laws
may be made under this Act or the rules made
thereunder. '

(2) All by-laws made under this section shall be
subject to the previous sanction of the Central Govern-

ment.
%. (I) Save in respect of proceedings and orders under Central
Government’s
-gections 28, 29 and 30, all acts of the Committee shall power of

control,
be subject to the control of the Central Government

‘which may cancel, suspend or modify as it thinks fit
any such act.

(2) Without prejudice to the generality of the fore-
_going provision, any person aggrieved by any order of
" the Committee under section 14 may appeal to either -
“the Central Government or the High Court of the
“Provinee within which the tea estate is situated
within sixty days from the date of such order :

Provided that an appeal preferred to the Central
.‘Government or the High Court ghall bar an app-al
-against the same order to the other.

(3) The records of the Committee shall be open
to inspection at all reasonable times by any officer
- .authorised in this behalf by the Central Government.

(4) Subject to rules framed under the Act
. every owner of a tea estate to whom a quota
-is allotted shall be entitled to inspect the records of
the Committee and on payment of the presoribed fee .
ghau'also be entitled to obtain copies of any proceed-
ings or orders of the Committee.

8. (I) The Committee shall publish an annual,li‘le&%{ggg‘flﬁ;
al .
report and shall keep accounts of all fees reccived 2eovnts:

by f
T _
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by it under this Act and of the manner in which they-

are expended and shall also publish a summary of the-

. aggounts along with the annual report.

(2) Such accounts shall be examined and audited’

“annually by auditors appointed in this behalf by the-
Central Government, and such auditors shall have power-

to disallow any item which has been, in their opinion,- -
expended - otherwise than .in pursuance of the pur-
poses of  this Act, :

"(3) If any item is disallowed under sub-section (2), an-
appeal shall lie to the Central Government. whose-
decision shall be final.

9. (I) The Central Government may, by notifica--
tion in the official Gazette, declare the Comimittee to
be dissolved, and on the date of the publication of
any such notification the Committee shall stand dis--
golved and this Act shall be deemed to be repealed.

(2) When the Committee is dissolved either under-
this section or by the expiry of this Act, the unex-
pended balance of fees received by the Committee under-
this Act shall lapse to the Central Government,.

10. The Central Government may, by notification:

in the official Gazette, make rules—

(¢) providing for the conduct of the elections:

/ referred to in clauses (b) and (e) of sub-section:
(1) of section 3 ; ,

(b) providing for the establishment and mainte-
nance of offices by the Committee ;-

" (¢) providing for the éonduct of business by the
Committee and determining the number of-
‘members which shall form a quorum at meet- -
ings; '

(d) providing for the maintenance by the Com-
mittee of a record of all business transacted
and for submission of copies thereof to the
Central Government ; v

(e) regulating the preparation of annual estimates
of receipts and oxpenditure ;

:  (f) regnlating
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* (f) regulating the keeping of accounts of receipts
- and expenditure ; '
(7) determining the custody in which the current
' account of the Committee shall be kept, and
the bank or banks at which surplus money
at the credit of the Committed may be de-
posited at interest ;

(%) regulating the term of office ‘of members of the
Committee and the circumstances in which
and the authority by which members may be
removed ; and

(?) generally, to carry out the provisions of this
Chapter.

CHAPTER II.
CONTROL OVER THE EXPORT OF TEA.

11. Nothing in this Chapter shall apply to tea—  Limitation of
application of

() proved to the satisfaction of the Customs. Chapter.
collector to have been imported into British '
India from any port outside India, or

() é_hipped ag stores on board any vessel, in such

quantity as the Customs-collector considers
" reasonable having regard to the number of the '

crew and passengers and the length of the
voyage on which the vessel is about to depart, -
o o

(¢) exported by post in packages not exceeding
one pound avoirdupois in Weight.

- 12. (I) No tea shall be exported unless covered by a gggggloﬁe .

. licence issued by or on behalf of the Committee. and tes. soed.

~ (2) No tea.shall be taken by land, sea or air out of

British India to any of the French or Portuguese Settle-

ments bounded by India unless covered by a permit
issued by or on behalf of the Committee.

(8) No tea seed shall be exported unless covered by a

permit issued by or on behalf of the Central Government.’

13. The Indian export allotment for each financial Indian export = -
; e R ellotment. EEREE

year during the operation of this Act shall be declared
, R _ by
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by the Central Government by notification in the offi-
cial -Gazette after consulting the Committee and paying
due regard to all interests concerned and shall be ex-
,__':pressed ag & number of pounds avoirdupois equivalent
to a stated percentage ‘of the standard “éxport ﬁgure

- Bxport quotas” 14, (I) Any te. estate or any sub- d1V151on of a tea
#nd orop basls ctate to which an export guota was allotted under the
Indian Tea Control Act, 1933, and any tea estate which xxIv of 1083,
the Central Government may within one year from the
commencement of this Act authorise to apply for the
allotment of an export quota under this Act, shall on
- application made to the Committee for the allotment
to the estate of an export quota have the right, subject
. to the provisions of this Act, to receive an export quota.

(8) The export quota of a tea estate, that is, the
total guantity of tea which may be exported by the
owner of the tea estate during the financial year, shall

" be an amount bearing to the crop basis of the estate
as determined by the Committee in accordance
with the principles set forth in the Schedule the same
proportion as the Indian export allotment for the
financial year in question bears to the total of the crop
‘basis of all tea estates in India for that year.

o
(3) The crop baS1s of a tea estate may be re-
determined by the Committee if—

(@) application is made by the owner o. the estate
in this behalf before the 30th day of September,
1938, and

(b) the Committee is satisfied that there exist
grounds of special hardship arising out of
circumstances not under the control f the
owner or of any previoﬁs owner of the -estate
and relating to conditions existiig pnor to the
1st day of Aprl_l, 1933.1

4) The total of all export quotas allotted to tea

ﬁ«j ] estates feu- shall not exeeed the Indlan
: expart allotment/for that year.

15, ‘(I) The

/ 10 T N T L,
Addid (lome Ay WM v of19 4o : :
e (/JAAQ / o C[Za,/a.y )4.7 47.'3 £l - . -
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15. (I) The owner of a tea estate to which an export Right to
quota has :been allotted for any financial year shall Tioences.
‘have a right to obtain at any time during that year
export licences to cover the export of tea up to the
amount of the unexhausted balaiice of the quota, that
is, up to the amount of the gﬁot& less the amount for

- which export. licences have a].reédy been issued against
it.

(2) The right of the owner of a tea estate under this
section may be transferred in whole or in part, and,
subject to proof of the transfer to the satisfaction of
the Committee and to the completion of the prescribed
documents to enable the Committee to give effect to
the transfer, the transferee shall have a right to ‘obtain
export licences up to the amount covered by the transfer
or up to the amount of the unexhausted balance of
the quota, whichever may be less.

‘(3) Subject to the (conditions specified in sub-section
(2), any transferee referred to in that sub-section may
again transfer the whole or any part of his rights
to the owner of a tea estate, but not to any other person.

(4) Nothing in sub-section (3) shall operate to restrict k
the issue of licences for the export of tea expressed to be
-sold with export rights. '

16. (1) The owner of any tea estate to which an export Ex‘ggt of
quota has been allotted or any person to whom he has '
transferred his rights may at any time before the 21st
day of March of the financial year to which the quota
relates apply in writing to the Committee for an export
licence covering a stated quantity of tea.

(2) If the unexhausted balance of the quota is suffi-
clent to cover the stated quantity, the Committee
shall on receipt of the requisite fee issue an export
licence covering the stated quantity.

(3) Every licence shall be in duplicate in the pre-
gcribed form, shall bear the date of its issue and shall be
valid up to the end of the financial year in which it is
issued : :

' Provided
o Bl (Gfy.) Ay o ¢ of Brchocasees G40 AL
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Provided that save as provided in section 17 the
Committee shall not date or issue any export licence
after the end of the financial year in which the appli-
cation fop itwas made.

17. (1) Where the tea covered by an ,ex‘port']io’ence

issued under the Indian Tea Control Act, 1933, has xxrvor 1033,
_ not been oxported before the 31st day. of March, 1938,

the person to whom the licence was granted may, before
the 14th day of April, 1938, forward the licence to the
Committee and submit therewith an application for
a special export licence covering the same quantity of
tea, and the Committee shall, on receipt of the requisite
fee, if any, issue a special export licence accordingly.
(2) Where tea, in respect of which an export licence
has been or could have been granted under this Act,

“has not been exported before the end of the financial

year in which the licence was or could have been issued,
the person to whom the licence was or could have been
granted may, before the 14th day of April of the follow-
ing financial year, forward an application to the Com-
mittee for a special export licence covering the same

- quantity of tea, and the Committee shall, on receipt

of the requisite fee, if any, issue a special export licence
accordingly.

(3) A special export licence shall be in duplicate in
the prescribed form, shall bear the date of its issue,
and shall be valid in the case of a special export licence
issued in the.year 1938 up to the 30th day of June
of that year and in the case of a special export licence
issued in any subsequent year up to the 31lst day of
May of the year in ‘which it was issued.

(4) The quantity of tea covered by a special export
licence shall be accounted for against the export quota
of the year in which the original licence was or could
have been issued under this Act or under the Indian

Tea Control Act, 1933, as the case may be. X XIV of 1938

18. (7) The Committee shall maintain an account of
every export quota showing, in addition to such other

particulars
12

IR
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particulars as the Commibtee may think ﬁt the licences.

~ issued against it and the unexhausted balance

(2) Any owner of a tea estate shall be entitled, on
payment of the requisite fee, to a copy of the account -
relating to his quota, certified in the manner laid down

“in the by-laws.

19. (7) No consignment of ten or tea seed shall Jes forexport
be shipped or waterborne to be shipped for export or geyrlr‘nﬁ%“"e o
shall be exported until the owner has delivered to the
Customs-collector a valid export licence or special export
licence in duplicate or a permit issued by or on behalf
of the Central Government covering the quantity to
be shipped.

(2) No consignment of tea or tea seed shall be shipped
or waterborne to be shipped for carriage to any of the
French or Portuguese Settlements bounded by India
until the owner has delivered to the Customs-collector
a permit issued by or on behalf of the Commitiee or
issued by or on behalf of the Central Government, as

~ the case may be, covering the quantity to be shipped.

{3) No permit for the passage of any tea by land into

' .'_' any of the French or Portuguese Settlements bounded

XIX of 1024,

; by India shall be granted under sub-section (1) of section
5 of the Land Customs Act, 1924, unless the applica-
‘tion  for such permit is accompanied by a permit

granted in this behalf by the Committee covering the
quantity to be passed.

20. (1) The Committee may serve by POst a notice power of .
Committes to
upon the owner of any tea estate or upon his manager, call for seturns,
requiring him to furnish, ‘within such period not being
less than thirty days as it may specify in the notice,
such returns relating to the produoction, sale and export
of tea produced on the estate, or to any other matter

as it may deem necessary to enable it to dlscharge its
duties under this Chapter.

(2) Where any return required under sub-section ('1)
in respect of any tea estate is not furnished within the
period specified in the notice, the Committee may

refuse
18
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_:éftlse to allot a quota to that estate under section 14,

" or, where a gquota has already been allotted, may-cancel

the unexhausted balance of that quota and refuse
to issue any further export licences under section 16
against that quota or to recognise or give effect to any
transfer under section 15. '

o1. (1) The Committee may serve by post a notice
upon any person claiming to be the owner of any tea
estate or upon his agent or manager or upon any person

claiming to be the agent or the manager of the owner-

of any tea estate requiring him to furnish, within such,
period as may be specified in the notice or within such
extended period as the Committes may allow, such
documentary or other evidence as may be required
to prove to the satisfaction of the Committee that such
person is the owner of such tea estate or is the agent or
manager of the owner of a tea estate, as the case may
be. ' '

(2) Where any person fails to- comply with the re--
guirements of a notice served on him under sub-section.
(I) or where the evidence furnished by such person is

insuficient to prove to the satisfaction of the Com- -

mittee that such person is the owner of the tea estate:
of which he claims to be the owner or is the agent or
manager of the owner of a tea estate, as the case may be,
the Committee may refuse to issue to such person or
to his agent or manager any export licences against.
the quota allotted to such tea estate. ‘

22. (I) The Committee may charge and collect.
the followihg fegs, namely :—

(a) a licence fee for every export licence or speciak

export licence or permit issued by it, at such,

rates, not exceeding one ‘rupee per: thousand

pounds of tea or part thereof covered by the-

liecence or permit, as the Central Government.
may, on the recommendation of the Committee

by notification in the official Gazette, fix in.

this behalf ;

14

(h) u

e
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(6) a fee, not to exceed eight annas per acre of the
ares,. concemed on any apphcatmn under sub-
section (3) of section 14 for re- determmatlon of
crop basis ; and

~ (¢) copying fees for certified copies of accounts of
quotas, at the rate of one rupee per copy :

Provided that the owner of any téa estatc to which a
quota has been allotted under section 14 may make,
or the Committee may require him-to make, a consoli-
dated payment of export licence fees at the rate fixed
under clause (a) to cover the whole of the quota.

(2) The Committee shall apply the fees collected by
it under this section to the meeting of expenses incurred
by it in pursuance of the purposes of this Act, and,
with.the previous sanction of the Central Government,
to the payment of a contribution towards the mainte-
nance of any international committee established in
furtherance of the said purposes in or by tea producing .
countries generally. ' -

23 The Central Government may, by notification P°‘{2’IL‘{M
in the oﬁ‘ima,] Gazette, make rules—-

( ) prescrlbmg all matters requiring to be pre.
: scribed for the purposes of the Schedule ;

(b) regulating the grant of permits for the carriage
; of tea to the French and Portuguese Settle.
ments ;

(¢) .prescribing the documents referred to in sub-
section (2) of section 15;

(d) prescribing the form of export licences and
speoial export licences and permits ; and

(e) generally to carry out the purposes of .this
Chapter.

24 No quota fixed, no order eranting or refusmg to Bar of
jurisdiction,.

grant any licence or permit, and no other act done by
the Committee under this Chapter shall be called in
question in any Court except the High Court under the
provisions of sub-section (2) of section 7 of this Aot.

' 26. Where

- g 1B
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95, Where legislation enacted in any Indian State has

made provision in pursuance of the -agreement imple. .

mented by and in consonance with the provisions con-
tained in this Act for the control of the export of tea
from and for the control of the extension of the cultiva-
tion of tea in the State, the Committee shail issue export
licences, special export licences and permits for the ex-
port or carriage out of British India of tea produced in

any such State in the sarne manner and subject to the

same incidents as such licences or permits are issued in
respect of tea, produced in British India. '

- CHAPTER III.

CoNTROL OVER THE EXTENSION oF TEA CULTIVATION.

© 26. So long as this Act remains in force, no one shall
plant tea in any land which -was not planted with tea
on the 31st day of March, 1938, save in pursuance of a
written permission granted by or on behalf of the
Committee :

Provided that this section shall apply to the replac-
ing of tea areas by planting new areas, but nothing
in this section shall prohibit the in-filling of or supplying
of vacancies on land planted with tea at the 31lst day

of March, 1933, or the replanting of tea upon—

Limitations to

the extension
of tea -

cultivation,

{@) land planted with tea at the 31st day of March,
1933, from which the original bushes have
been uprooted, or

(b) land planted with tea at the 31sb day of March
- 1931, from which the original bushes have been
uprooted.

27. (I) Subject to the provisions of section 29 a,nd‘

section 30, the total area of land in British India, in
respect of which the permissions referred to in section
26 may be granted, shall not exceed one-half of one
per cent. of the total area of the land planted with tea
in British India on the 31lst day of March, 1938.

8 , (%) Subject
16 , : o

{
}
i
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(2) Subject to the provmons of section 29 and section
30, the total area of land’in any Province, in'respect
of which such permissions may be granted, shall be
‘determined by the Committée and shall be as NeaT as
~may ‘be one-half ‘of _o" er' cent. of the “total area
in the Province -which’ was planted with tea on the
31st day of March, 1938.

3) The Commlttee shall pubhsh the total areas 80

¢ determined for the vanous Provmces by ‘

“the official Gazette of the Central Government'as 800N as
may be after the commencemetit of this Aot ™

(4) The Commlttee sha.]l grant pernnsslou for la.nt_

that pemmssmn shall be granted to extend an exmtmg ,
area planted with tea only to a tea esta.te of wh;oh 4]
total existing area planted w1th tea does . not, exceed
300 acres where the estate is owned by a hmlted A
lity company, or 150 aores where it is owned by a.ny
1nd1v1dua1 proprietoror propnetors : }

5

Prowded that the Oomm1ttee shall also :be
powered to grant extensmns for the - Tooklai
Nellakotta expenmental stauons o

28 ) Apphcatlons for permission to plant tea on Grantof |
any ] land not planted w1th tea on the 3lst d arch, Ditreanto
1938 shall be made to the Commlttee not lager, than,

- months from ‘the commencement of thls Actand shall
contain-a clear statement of all speclal cnreumstances
justifying the application. o

(9) ‘Subjéot bo'ths Timite laid ‘d6wh i secticn 97; the -+ 4T
-Commlttee may gra,nt or refuse’ the perm1ssmn appl[ed
fof or may grant it'in part only, or ma,y ca.ll for further

: 1nform&t10n fréom: the apphcant

(3) No order by the Commlttee under sub sectlon (2)

shall be called in question by any Court.’ . - .

29, (1 ) Where
' A7
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29. (1) Where any land which was on the 31st day
apedial .6 March, 1983, planted with tea—
bﬁeciimsuucél- . . . )
~ {a) has since become wholly incapable of carrying
© tea through subsiden;{e,_ flood, erosion, earth-
' quaﬁe or other irresistible superhuma,n‘ cause,
or -

(b) has since been gompulsorily acquired under the
pl:oxfisiqns of the Land Acquisition Act, 1894,
or of any other law for the time being in force
and no longer carries tea,

1 0f1804.

the owner of the tea estate in which such land was
sit ated may apply to the Committee for permission to

plant tea on land not planted with tea.

(2) Uf_poﬂ such applicatioh being made and upon
proof to the satisfaction .of the Committee that the

applicant is entitled to the bénefit of sub-section (1),
thé Committee may grant permission to plant tea on
1and not planted with tea: |

AP

Provided that the area of land, in respect of which
‘such permission is granted, shall be within the area of
the same ton, estate and shall not exceed in extent the
ares of the land incapable of carrying tea or compulsorﬂy
acquired, as the case may be.

) (3) All ‘areas of land in Ifesp‘ec‘bvof Which permission

‘o plant tea is granted under this section shall be -
excluded when computing for the purposes of section 27

the ﬁoﬁél area of land in respect of W]nch the pei‘miSSioﬁs
refoired to in section 26 may be granted.

roa nurserios,  30. (1) Subject to the provisions of sub-section (4),
the.owner of a tea estate may establish nurseries on
land not previously planted with tea for the growing
of plants intended for in-filling or supplying vacancies
or for replanting land planted with tea -within the

area of the estate or for any other purppSe approved
by the Committee : '

Provided
18
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Provided that the total area utilised er nur§gri¢s
in British India shall not upon the 81st day of March,
1943, exceed tho area so utilised in British Indla, on Lhe,
81st day of March, 1933. '

(2) All areas of land utilised for nurseries in accord-
ance with this section shall be excluded when computmg
for the purposes of section 27 the total area of land in
‘respect of which the permissions referred to in:section 26

-may be:granted.

(3) ‘The Committee may at any time serve by post a
notice upon the owner of any tea estate or upon hls
manager requiring him to ‘furnish within such perlod
not ‘being less than thirty days as may be specified in

_ the notice such returns relating to the area of the land
utilised for nurseries as it may deem necessary.

(4) If any return required under-sub-section (3) is
not furnished to the Committee within the period speci-
fied in the notice or if in the opinion of the Committee
the total area of the land utilised for nursenes is
excessive, the Committee may make such restnctlve
or other order as it deems necessary" and in partlcular

may order the uprooting of any bushes planted on any
-‘y_such land. -

81. (I) Any applicant aggrieved by an order of the Appe&lﬂi
Comm1ttee under section 28, section 29 or section 30 GovellJ:gent.

may appeal to the Provincial Government Wlthln slxty
days from the date thereof and the Provmclal Govern-
ment may cancel, modify or suspend any such order

(2) The records of the Committee relating to proceed.
ings under this Chapter shall be open to inspection at all

reasonable: times by any officer authorised in th1s behalf
by the Provincial Government.

32. (I) The Committee may at any time serve hy Power gtfe gheo
post a notice upon the owner of any tea estate or upon sall %rﬁ]estgeraa
his manager requiring him to furnlsh Wlthln such.pemod
not being less than thirty days as may be specified:
the notic¢e such returns relatmg to the cultlvatlon of tea
on the estate as it may deem necessary.

(2) Any
19
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-(2) Any member of the Committee and any officer of

: Committee or person authorised by it in this behalf

&b any reasonable time. enter upon and 1nspeo13 the ..
lands of any tea estate and may -Tequire -the owner of

~ the estate to produce for inspection any records of the
estate in his control.or custody. relating to the eultlvatlon
o_ tea on the estate

pr B

s (3) Where any return requ1red under sub-section (1)
in respect of any tea estate is not furnished to the Com-

: mlttee _within the period specified in the notice, the Com-
mlttee may refuge to grant any permission under section
28_‘1:0 plant tea on that estate. -

o S

| CHAETER Iv.

PENALTIES AND PROOEDURE.

Pemalty for 33. A breach of the pI‘OVlSlOnS of sub-section (I) or
et exmrt' i ction (2) of section 19 shall be pumshable as if it

‘Weré, an oﬁence under Item No 8 of section 167 of the
i Cuetoms Act, 1878, and the provisions of section VIt ot 1878
8 and ‘of Chapter XVII of that Act shall apply
“aédordingly.

84. Any owner of a tea estate, or his agent or manager
who has furmshed any return under sub sectlon 1 ) of
sectlon 20 or under sub:section (3) of seotlon 30, or
‘ander siib- sectlon (1 K of section 82, containing any partx» '
“euldy Whlch is false and which he knew to be false or did

not™ beheve t0-be true, shall’ be pumshable Wrth fine -
'»Whloh may extend to one thousand rupees _

Penalty for
making false, *
returay

Penalty for 35 Whoever obstruets any member or officer of the
obstructing

fnspeotion of .'Commlttee OT any person author1sed by the Committes,
bea extate. while such member, officer or person is entering upon or
: 'mspeetlng the lands of any tea estate under sub-section
2y of section 82, and Whoever, ‘having control over or
custody of any records of a tea estate relating to the
‘ultivation of tea on that estate, refuses or faﬂs to pro-
‘duce such records When requlred by a member or ofﬁcer

’ of

- [{ﬁucurdx\,gw«w%gja
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.of the Committee or by a person authorised by the
Committee under that sub-section, shall be punishable
with fine which may extend to one _thq_usan.d rupees.

'86. (7) Whoever knowingly plants tea or causes tea to Penmlbc);t
be planted in any land in contravention of section - 26 cultivation.
shall be punishable with fine which may extend to one
bhousand rupees for the first offence, and with fine
which may extend to five thousand rupees for any

subsequent offence.

(2) Whoever uses any land in contravention
of any order made by the Committee uﬁdel_‘ section 30,
or fails to comply with any order ‘made by the Com-
mittee under sub-section (4) of section 30, shall be
punishable with fine which may extend to one:
thousand rupees.

87. Where any person has been conthed of any Removal of
tea plam

offence under section 36, the convicting Court may without
direct that the tea in respect of which the offence was permision.
committed shall be removed from the land within a speci-
fied time, and, in the event of the order not being duly

~ complied with, may cause the tea to be removed and

- may recover the cost from the person convicted as if it-
were arrears of land revenue due on the tea estate on

which the offenc.e was committed.

~ 88. (I) No Magistrate other than a Magistrate of the Trfat of
 first class shall take cognisance of an offence under gﬁ,ﬁ*ggg gil,d 85

section 34, section 35 or section 36, and such Magistrate a3
‘may bake cognisance of an offence only upon complaint’

xmade by a person authorised by the Committee and

with the previous sanction of the Central Government,

where the offence is that of furnishing a false reburn-

ander sub- section (7) of section 20, and of the Provmcml
Government in. any other case.

: (2) The Committes shall be responsible for the con-
. duct of all prosecutions of offences under section 34,
ion 85 and section 36.

CHAPTER V.
21
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CHAPTER V.
Savings.

- 89, Notw1thsta11dmg the expiry of the Indian Toa XXIv of 1033.
Control Act, 1933, and notwithstanding the provisions
of sub-section (2) of section 9 of that Act,—

() the unexpended balance of fees received by the

~ Indian Tea Licensing Committee constituted

under that Act shall not lapse to Govern-

ment but shall be transferred to the Indian

- Tea Licensing Committee as constituted under
‘section 3 of this Act, ‘

(). until provision is otherwise made under the
corresponding provisions of this Act, all fees
fixed, all licences and permits issued and all
quotas allotted under the Indian Tea Control

Act, 1933, shall, unless inconsistent with the gyv of 1p3s,

provisions of this Act, be deemed to have
been fixed, issued or allotted under this Act ;
and

(¢) any offence pumsha,ble under the Indian Tea
Control Act, 1933, shall be punishable and xx1v o 108s.
.may be dealt with as if it were an offence
- punishable under the corresponding provision
of this Act,

and anything done before the 31st day of March, 1938,

by the Indian Tea Licensing Committee constituted

under the Indian Tea Control Act, 1933, with a view to XX1V of1933.
the allotment to tea estates of export quotas under and.

in accordance with this Act, shall, so long as it isnot
inconsistent with any of the provisions of this Act, be

as valid as if it had been done after this Act came into -

force.

THE SCHEDULE.

]
J
i
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THE SCHEDULE.
 (See section 14.)

Crop Basis mentioned in section 14 (2) of the Act will ihclude the
followmg — :
(1) The Crop Baﬁus of a tea estate for each financial year shall on and

from the 1st April, 1938, be the crop basis which was ascertained

for such tea estate for the financial year 1937-38, or the highest

~figure fixed for any year after investigation. by the Committes, -
whichever be higher, in accordance with the rules under the

Indian Tea Control Act, 1933, with the addition of allowances

_ for special hardship determined under rules 4 and 5 framed under

section 28 of the Indian Tea Control Act, 1933.

(2) Allowances for Young 'areas, i.e., tea planted from Ist January, 1926
onwards to be added automatically in accordance with scales
that may be fixed for different localities in the prescribed manner,

(8) Allowances for low producing areas as may be determined in the
prescribed manner.
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